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Presidential  Documents 


24935 


TiUe  3— 

The  President 


! 


Proclamation  6444  of  June  10,  1992 

Flag  Day  and  National  Flag  Week,  1992 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

“I  have  seen  the  glories  of  art  and  architecture,”  said  Senator  George  Frisbie 
Hoar  over  a  century  ago,  ”,  .  .  and  the  full  moon  rise  over  Mont  Blanc;  but  the 
fairest  vision  on  wMch  these  eyes  ever  looked  was  the  flag  of  my  cotmtry  in  a 
foreign  land.”  As  the  great  emblem  of  the  United  States,  the  Stars  and  Stripes 
has  symbolized  freedom  and  security  to  millions  of  people  around  the  world. 
To  the  U.S.  citizen  abroad.  Old  Glory  has  offered  comfort  and  reassurance, 
calling  to  mind  the  love  of  liberty  that  unites  all  Americans,  wherever  we  may 
be.  To  the  service  member  standing  watch  at  some  distant  lonely  post  the 
flag  has  recalled  the  pride  and  support  of  our  Nation — as  well  as  the  example 
of  earlier  patriots  who  likewise  labored  and  sacriflced  in  the  defense  of 
liberty.  WUle  the  flag  has  inspired  deeper  feelings  of  patriotism  and  duty 
among  generations  of  Americans,  it  has  also  moved  the  hearts  of  countless 
other  peoples,  who  have  seen  in  its  bright  hues  and  gentle  folds  the  shining 
promise  of  freedom — and  the  character  of  a  Nation  whose  might  and  strength 
have  been  devoted  to  the  service  of  justice  and  humanity. 

Generations  of  American  children  have  learned  to  show  respect  for  the  flag  by 
reciting  the  Pledge  of  Allegiance,  which  is  100  years  old  this  year.  As  we 
celebrate  the  centennial  of  this  simple  yet  stirring  promise,  we  know  that  it  is 
much,  much  more  than  a  mnemonic  verse  for  school  boys  and  girls.  Rather,  it 
is — as  its  author,  Francis  Bellamy,  had  hoped  it  would  be — an  ageless  creed 
that  embodies  “the  fundamental  idea  of  patriotic  citizenship,  comprehending 
in  broadest  lines  the  spirit  of  oiir  history  and  the  deepest  aim  of  our  National 
life.”  When  we  recite  the  Pledge  and  promise  our  allegiance  to  this  “one 
Nation,  under  God,  indivisible,  with  liberty  and  justice  for  all,”  we  reaffirm 
both  the  unity  of  om:  people  and  what  President  Eisenhower  aptly  described 
as  “the  transcendence  of  religious  faith  in  America’s  heritage  and  future.”  As 
the  Pledge  of  Allegiance  states  so  eloquently,  we  Americans  believe  in 
Almighty  God,  the  Source  of  all  life  and  liberty;  we  believe  in  the  inherent  and 
unalienable  rights  and  dignity  of  each  hiunan  being;  and  we  believe  in  equal 
opportimity,  as  well  as  equal  protection  of  the  law,  for  every  citizen.  Those  are 
the  convictions  embodied  by  our  flag,  and  those  are  the  convictions  that  must 
ever  be  our  guide,  our  hope,  and  our  example  to  the  world. 

To  commemorate  the  adoption  of  oiu*  flag,  the  Congress,  by  a  joint  resolution 
approved  August  3, 1949  (63  Stat.  492),  designated  June  14  of  each  year  as  Flag 
Day.  The  Congress  also  requested  the  President,  by  joint  resolution  approved 
Jime  9,  1966  (80  Stat.  194),  to  issue  annually  a  prodamation  designating  the 
week  in  which  )ime  14  occurs  as  National  Flag  Week. 
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NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  14.  1992,  as  Flag  Day  and  the  week 
beginning  June  14.  1992,  as  National  Flag  Week.  I  direct  the  appropriate 
officials  of  the  government  to  display  the  flag  of  the  United  States  on  all 
government  buildings  dtuing  that  week.  I  urge  all  Americans  to  observe  Flag 
Day,  Jime  14.  and  Flag  Week  by  flying  the  Stars  and  Stripes  from  their  homes 
and  other  suitable  places. 

I  also  urge  the  American  people  to  celebrate  those  days  from  Flag  Day  through 
Independence  Day,  also  set  aside  by  the  Congress  (89  Stat  211)  as  a  time  to 
honor  America,  by  having  public  gatherings  and  activities  at  which  they  can 
honor  our  country  in  an  appropriate  manner,  including  publicly  reciting  the 
Pledge  of  Allegiance.  On  June  14,  commimities  across  the  United  States  will 
join  in  a  special  “Pause  for  the  Pledge  of  Allegiance”  program  in  honor  of  the 
100th  anniversary  of  this  tribute  to  our  flag. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  Jime, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  himdred  and  sixteenth. 


(FR  Doc  92-14077 
FUed  6-11-92;  10-.29  am] 
Billing  code  319&-01^ 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1609 

Interim  Statement  of  Policy  on  Lower 
Income  Occupancy  Requirements  for 
Bulk  Sales  in  the  Multifamily 
Affordable  Housing  Disposition 
Program 

agency:  Resolution  Trust  Corporation. 
action:  Interim  statement  of  policy. 

summary:  The  Resolution  Trust 
Corporation  (Corporation)  has  adopted 
an  interim  policy  statement  concerning 
properties  marketed  under  the 
Affordable  Housing  Disposition 
Program.  Under  this  interim  policy 
statement,  when  more  than  one 
multifamily  property  is  purchased  from 
the  Corporation  as  part  of  the  same 
negotiation,  the  Corporation  will  require 
that  not  less  than  15  percent  of  the 
dwelling  units  in  each  separate  property 
purchased  be  made  available  to  low-  or 
very-low  income  individuals. 

On  May  6. 1992  (57  FR 19500)  the 
Corporation  published  an  Interim  Final 
Rule  (12  CFR  part  1609)  concerning  the 
Affordable  Housing  Disposition  Program 
and  has  requested  public  comments. 
DATES:  This  interim  policy  statement 
affects  multifamily  property  marketed 
under  the  Affordable  Housing 
Disposition  Program  for  whi(^  the 
Corporation:  (1)  Issues  a  Notice  of 
Marketing  Period  pursuant  to  12  CFR 
1609.7(b)  on  or  after  )une  2, 1992,  or  (2) 
issues  a  Notice  of  Marketing  Period 
pursuant  to  RTC  Circular  10150.11  on  or 
after  June  2, 1992. 

Comments  must  be  received  by  July 
13, 1992. 

ADDRESSES:  Written  comments 
regarding  this  interim  policy  statement 
should  be  addressed  to  John  M.  Buckley, 
Jr.,  Secretary,  Resolution  Trust 
Corporation,  801 17th  Street,  NW., 
Washington,  DC  20434-0001.  Comments 


may  be  hand  delivered  to  room  321  on 
business  days  between  9  ajn.  and  5  p.m. 
Comments  may  also  be  inspected  in  the 
Public  Reading  Room.  801 17th  Street 
NW.,  between  9  a.m.  and  5  p.m.  on 
business  days.  Phone  number  (202)  416- 
6940;  FAX  (202)  41(V-4753. 

R>R  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Allen,  Director,  Affordable 
Housing  Disposition  Program,  (202)  416- 
7348,  or  Barry  R.  Wides,  Financing 
Coordinator,  Affordable  Housing 
Disposition  Program,  (202)  416-7138. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose 

To  establish  a  policy  concerning  the 
application  of  RTC’s  lower-income 
occupancy  requirements  for  multifamily 
properties  sold  in  bulk  under  the 
Affordable  Housing  Disposition  Program 
as  part  of  the  same  negotiation. 

2.  Scope  and  Aj^licability 

This  policy  addresses  application  of 
certain  proc^ures  established  in 
accordance  with  the  affordable  housing 
provisions  of  section  2lA(c)  of  the 
Federal  Home  Loan  Bank  AcL  as 
amended  by  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  1441a). 

3.  Background 

Under  the  Affordable  Housing 
Disposition  (AHD)  Program,  as 
described  in  12  CTO  1609,  published  in 
the  Federal  Register  on  May  6, 1992  (57 
FR  19500),  not  less  than  35  percent  of  all 
dwelling  units  purchased  by  a  qualifying 
multifamily  pu^aser  in  a  single 
transaction  shall  be  made  available  for 
occupancy  by  and  be  maintained 
affordable  for.  lower-income  families 
during  the  remaining  useful  life  of  the 
property  in  which  the  units  are  located, 
provided  not  less  than  20  percent  of  all 
units  shall  be  made  available  for 
occupancy  by,  and  be  maintained 
affoi^able  for,  very  low-income  families 
during  the  remaining  useful  life  of  such 
property.  If  an  eligible  multifamily 
purchaser,  buys  more  than  one  eligible 
multifamily  property  as  part  of  the  same 
negotiation,  the  purchaser  may  meet  the 
lower-income  occupancy  requirements 
“in  the  aggregate.”  For  example,  if  1,000 
units  in  10  properties  (each  with  100 
units)  were  sold  as  part  of  the  same 
negotiation  with  a  single  purchaser,  the 


purchaser  could  place  deed  restrictions 
on  as  few  as  four  of  the  buildings  (350 
units),  leaving  the  remaining  six 
buildings  free  of  lower-income 
occupancy  restrictions. 

Administration  of  the  “aggregation” 
provision  in  this  manner  has  raised 
questions  regarding  the  consistency  of 
this  approach  with  the  statutory 
mandate  that  the  RTC  conduct 
operations  in  a  manner  which 
“maximizes  the  preservation  of  the 
availability  and  aBordability  of 
residential  real  property  for  low-  and 
moderate-income  individuals.”  If  only  a 
portion  of  the  properties  which  are 
marketed  through  the  AHD  Program  are 
actually  subject  to  deed  restrictions, 
then  fewer  properties  are  made 
available  at  restricted  rents  to  low- 
income  individuals.  RTC  believes  that 
the  goals  of  the  AHD  Program  are  better 
served  by  requiring  that  at  least  15 
percent  of  the  units  in  each  property 
marketed  under  the  Program  be  made 
available  to  low-  or  very  low-income 
individuals  consistent  with  RTCs 
statutory  mandate.  Beyond  this 
minimum,  bulk  purchasers  are  given 
maximum  flexibility  to  meet  the 
requirements  “in  the  aggregate.” 

4.  Policy  and  Guidelines 

If  a  qualifying  multifamily  purchaser 
buys  more  than  one  Eligible  Multifamily 
Property  as  part  of  the  same  negotiation, 
the  lower-income  occupancy 
requirements  established  in  12  CFR 
1609.2(o)(l)  (and  the  additional  lower- 
income  occupancy  restrictions 
committed  to  pursuant  to  12  CFR 
1609.7(b)(9))  shall  apply  in  the  aggregate 
to  the  properties  so  purchased,  provided 
that  not  less  than  15  percent  of  the 
dwelling  units  in  each  separate  property 
purchased  shall  be  made  available  for 
occupancy  by  and  maintained 
affordable  (at  rent  levels  established  in 
12  CFR  1609.7(b)(4))  for  either  very  low- 
income  or  lower-income  families  for  the 
remaining  useful  life  of  the  property  in 
which  the  units  are  located. 

Dated  at  Washington,  DC,  this  8th  day  of 
June  1992. 

Resolution  Trust  Corporation. 

John  M.  Buckley,  Jr., 

Secretary. 

[FR  Ooc.  92-13809  Filed  6-11-92;  8:45  am) 
BILUNO  COOC  6714-Ot-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-CE-95-AO;  Amendment  39- 
8274;  AD  92-13-04] 

Airworthiness  Directives;  Piper  Models 
PA-23- 150  and  PA-23- 160  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMANV:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  90-23-18. 
which  required  new  preflight  fuel 
system  drainage  procedures  and  fuel 
system  modifications  on  certain  Piper 
PA-23  series  airplanes  until  its 
effectiveness  was  suspended  on 
December  13, 1990.  The  Federal 
Aviation  Administration  (FAA)  has 
since  determined  that  the  preflight  fuel 
system  drainage  procedures  required  by 
AD  90-23-18  on  the  Piper  Models  PA- 
23-150  and  PA-23-160  airplanes  are 
necessary  if  a  new  dual  fuel  drain  has 
not  been  installed,  but  that  the 
modifications  should  not  be  mandatory. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  rough  engine 
operation  or  complete  power 
interruption  caused  by  water 
contamination  in  the  fuel. 

DATES:  Effective  August  21, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  21, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation. 
Customer  ^rvices,  2926  Piper  Drive, 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Juanita  Craft-Lloyd,  Aerospace 
Engineer,  Propulsion  Branch,  Atlanta 
Aircraft  Certification  Office,  1669 
f^oenix  Parkway,  suite  210C,  Atlanta, 
Georgia  30349;  Telephone  (404)  991- 
3810. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Models  PA-23-150  and  PA-23-160 
airplanes  that  have  not  been  modified 
by  the  installation  of  a  dual  fuel  drain 
kit,  part  number  765-363,  was  published 
in  the  Federal  Register  on  January  27, 
1992  (57  FR  3033).  The  action  proposed 


retaining  the  preflight  fuel  draining 
procedures  that  were  required  by 
suspended  AD  90-23-18,  but  would  not 
include  the  fuel  system  modifications 
requirement  that  was  part  of  that  AD. 

The  proposed  action  would  supersede 
AD  90-23-18. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  18 
comments  received.  Fourteen  of  the 
commenters  support  the  proposed  rule. 
These  commenters  agree  that  the  use  of 
standard  inspection  and  maintenance 
procedures  as  specified  in  the  proposed 
AD  would  eliminate  water-in-the-fuel 
problems  on  certain  Piper  PA-23  series 
airplanes. 

Two  of  the  commenters  propose  the 
incorporation  of  airplane  modifications 
to  prevent  or  remove  water  in  the  fuel. 
These  modifications  are:  . 

•  The  installation  of  an  inclinometer 
on  the  side  of  the  airplane  and  putting 
the  airplane  in  a  2-degree  nose-down 
attitude  position  when  checking  for 
water  in  the  fuel  after  refueling;  and 

•  The  incorporation  of  a  drain  in  the 
reservoir  around  the  fuel  cap  to  drain 
any  water  that  collects  in  this  area. 

•  The  other  two  commenters  are 
against  the  proposed  rule  and  feel  that 
an  airplane  design  improvement  is 
requii^  to  prevent  water-in-the-fuel 
problems. 

The  FAA  does  not  concur  that  a 
design  improvement  or  the 
modifications  referenced  in  the 
comments  discussed  above  are 
necessary  by  this  AD  action  in  order  to 
prevent  water-in-the-fuel  problems  on 
certain  Piper  PA-23  series  airplanes. 
Water  can  enter  the  fuel  system  on  the 
affected  airplanes  through  (1) 
condensation;  (2)  contaminated  fuel;  or 
(3)  leaky  fuel  tank  caps  and  door  seals. 
The  FAA  has  determined  that  (1) 
condensation  is  a  small  contributor  to 
water-in-the-fuel  problems  and  can  be 
practically  eliminated  by  promptly 
refilling  all  fuel  tanks  after  each  flight: 
(2)  industry  and  federal  controls  on 
aviation  fuels  minimize  the  likelihood  of 
contaminated  fuel;  and  (3)  the  principal 
cause  of  water  in  the  fuel  for  certain 
Piper  PA-23  series  airplanes  is 
improperly  sealed  fuel  filler  caps  and 
ineffective  door  seals.  The  problems 
with  fuel  filler  caps  and  door  seals  are 
already  addressed  by  AD  88-21-07  Rl 
for  the  affected  airplanes. 

Based  on  an  extensive  analysis  of  all 
available  information  including  the 
comments  discussed  above,  the  FAA 
has  determined  that  the  use  of  standard 
inspection  and  maintenance  procedures 
as  specified  by  the  provisions  of  the 
proposed  AD  are  adequate  to  prevent 


the  water-in-the-fuel  problems  on 
certain  Piper  PA-23  series  airplanes. 

The  AD  has  not  been  changed  as  a 
result  of  the  comments  discussed  above. 
The  FAA  has  added  a  note  that 
recommends  precautions  that  could  be 
taken  in  the  event  water  exceeding  one 
tablespoon  is  found  in  the  fuel  during 
the  preflight  draining  procedures  that 
are  specified  in  Piper  Service  Bulletin 
No.  827 A.  dated  November  4, 1988. 
Additional  fuel  drainings  are 
recommended  after  the  wings  are 
rocked,  or  the  airplane  has  been  put  in  a 
nose-down  attitude.  If  water  continues 
to  be  found,  then  drainage  and 
inspection  of  the  tanks  is  recommended. 

No  comments  were  received  on  the 
FAA’s  determination  of  the  cost  to  the 
public.  After  careful  review,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
addition  of  the  note  discussed  above 
and  minor  editorial  corrections.  The 
FAA  has  determined  that  the  addition  of 
the  note  and  the  minor  corrections  will 
not  change  the  meaning  of  the  AD  nor 
add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

It  is  not  feasible  for  the  FAA  to 
determine  how  many  Piper  Models  PA- 
23-150  and  PA-23-160  airplanes  have 
been  modified  by  the  installation  of  a 
dual  fuel  drain  kit,  part  number  765-363. 
The  following  cost  information  is  based 
on  none  of  the  fleet  having  these  kits 
installed.  The  FAA  estimates  that  1,107 
airplanes  in  the  U.S.  registry  will  be 
affected  by  the  required  AD,  that  it  will 
take  approximately  .5  workhours  (at  the 
most)  per  airplane  to  incorporate  the 
preflight  draining  procedures  into  the 
Owner  Handbook  and  Pilots  Operating 
Manual,  and  that  the  average  labor  rate 
is  approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $30,442.50. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “majoi 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact. 
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positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  Hnal  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1364(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  90-23-18,  Amendment  39- 
6782  (55  FR  46787,  November  7, 1990), 
and  adding  the  following  new  AD: 

92-13-04  Piper  Aircraft  Corporation: 

Amendinent  39-8274;  Elocket  No.  91-CE- 
95-AD.  Supersedes  AD  90-23-18, 
Amendment  39-6782. 

Applicability:  Models  PA-23-150  and  PA- 
23-160  airplanes  (serial  numbers  23-1  through 
23-2046)  that  have  not  been  modified  by  the 
installation  of  a  dual  fuel  drain  kit.  part 
number  765-363,  in  accordance  with  the 
instructions  in  Part  II  of  Piper  Service  Bulletin 
No.  827 A,  dated  November  8, 1988, 
certihcated  in  any  category. 

Compliance:  Required  within  the  next  180 
calendar  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  prevent  rough  engine  operation  or 
complete  power  interruption  caused  by  water 
contamination  in  the  fuel,  accomplish  the 
following: 

(a)  Incorporate  paragraphs  1  through  5  of 
the  Aircraft  Systems  Operating  Instructions 
that  are  contained  in  Part  I  of  Piper  Service 
Bulletin  (SB)  No.  827A,  dated  November  4, 
1988,  into  the  Owner  Handbook  and  Pilots 
Operating  Manual. 

Note  1:  Paragraphs  6  and  7  of  the  Handling 
and  Servicing  instructions  that  are  contained 
in  Part  I  of  Piper  SB  No.  827 A,  dated 
November  4, 1988,  are  covered  by  AD  88-21- 
07  Rl. 

Note  2:  If  more  than  one  tablespoon  of 
water  is  foimd  in  the  fuel  during  preflight 
draining  procedures,  then  it  is  recommended 
that  fuel  draining  procedures  be  repeated 
after  the  wings  are  rocked  or  the  airplane  has 
been  put  in  a  nose-down  attitude.  If  water 
continues  to  be  found,  drainage  and 
inspection  of  the  fuel  tanks  is  recommended. 


(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manages,  Atlanta  Aircraft 
Certification  Office,  1869  Phoenix  Parkway, 
Suite  210C,  Atlanta,  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  The  procedures  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  827 A,  dated  November  4, 
1988.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
Customer  ^rvices,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.;  room  8401,  Washington,  DC. 

(e)  This  amendment  (39-8274)  supersedes 
AD  90-23-18,  Amendment  39-6782. 

(f)  This  amendment  (39-8274)  becomes 
effective  on  August  21, 1992. 

Issued  in  Kansas  City,  Missouri,  on  June  3, 
1992. 

Gerald  W.  Pierce, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-13829  Filed  6-11-92;  8:45  am] 
BIIXING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  Na  91-CE-89-AO;  Amendment  39- 
8276;  AD  92-13-06] 

AIrworthInesa  DIractivaa;  PIpar  Modela 
PA-46-310P  and  PA-46-350P 
Airplanes 

aqency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Piper  Aircraft  Corporation 
(Piper)  Models  PA-46-310P  (Malibu)  and 
PA-46-350P  (Mirage)  airplanes.  This 
action  requires  inspection  of  the 
elevator  trim  cable  guide  tube  to 
determine  if  it  has  been  severed,  and,  if 
severed,  installation  of  an  elevator  trim 
cable  guide  sleeve.  Investigation  of  the 
trim  system  on  one  of  the  affected 
airplanes  revealed  a  lockup  of  the  trim 


tab  system  because  the  elevator  trim 
cable  guide  tube  was  severed  and  the 
mismatched  halves  had  jammed  the  trim 
cable  tumbuckles.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
sudden  pitch  changes  related  to  a 
jammed  trim  tab,  which  could  result  in 
loss  of  control  of  the  airplane. 

DATES:  Effective  August  21, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  21, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
Customer  ^rvices,  2926  Piper  Drive, 

Vero  Beach,  Florida  32960.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Miller,  Aerospace 
Engineer,  FAA,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  Georgia 
30349;  Telephone  (404)  991-3020; 
Facsimile  (404)  991-3606. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Models  PA-46-310P  and  PA-46-350P 
airplanes  was  published  in  the  Federal 
Register  on  March  2, 1992  (57  FR  7328). 
The  action  proposed  an  inspection  to 
determine  if  the  elevator  trim  cable 
guide  tube  has  been  severed,  and,  if 
severed,  installation  of  an  elevator  trim 
cable  guide  sleeve  in  accordance  with 
the  instructions  in  Elevator  Trim  Cable 
Guide  Tube  Splice  Kit,  Piper  Part 
Number  766-272.  This  kit  is  referenced 
in  Piper  Service  Bulletin  No.  953,  dated 
October  29, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  403  airplanes 
in  the  U.S.  registry  will  be  affected  by 
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this  AD,  that  it  will  take  approximately 
1.5  hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $25  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $43,322.50. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufTicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule”  under  Executive  Order  12291:  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADORESSES". 

List  oi  Subjects  in  14  CFR  Part  39 

Air  transportatioh.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 

continues  to  read  as  follows; 

/ 

Authority.  49  U.S.C.  1354(a).  1421  and  1423: 
49  US.C  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-13-06  Piper  Aircrafl  Corporation: 

Amendment  39-6276:  Docket  No.  91-CE- 
e9-AD. 

Applicability:  The  following  model 
airplanes,  certificated  in  any  category: 


Models 

Sefial  Nos. 

PA-46- 

46-8408001  through  46-8606067 

310P 

and  4608001  through  4606140. 

PA-46- 

4622001  through  4622117. 

350P 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  sudden  pitch  change  related  to 
a  jammed  trim  tab.  which  could  result  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Visually  inspect  the  elevator  trim  cable 
guide  tube  for  severance.  Severance  is 
defined  as  any  cut.  break,  or  division  of  the 
elevator  trim  cable  guide  tube  (generally 
performed  to  gain  access  to  the  trim  cable 
tumbuckles). 

(b)  If  severance  is  found,  prior  to  further 
flight,  splice  the  elevator  trim  cable  guide 
tube  and  install  an  external  sleeve  in 
accordance  with  the  instructions  in  Elevator 
Trim  Cable  Guide  Tube  Splice  Kit,  Piper  Part 
Number  766-272. 

Note  1:  Revised  maintenance  procedures 
on  gaining  access  to  the  trim  cable 
tumbuckles  may  be  obtained  from  the 
manufacturer  at  the  address  specified  in 
paragraph  (e)  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircrafl 
Certiflcation  Office,  1669  Phoenix  Parkway, 
suite  210C,  Atlanta,  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(e)  The  possible  modification  required  by 
this  AD  shall  be  done  in  accordance  with 
Elevator  Trim  Cable  Guide  Tube  Splice  Kit. 
Piper  Part  Number  766-272.  which  is 
referenced  in  Piper  Service  Bulletin  No.  953. 
dated  October  29. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero  Beach. 
Florida  32960.  Copies  may  be  inspected  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel  room  1558,  601  E.  12th  Street, 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW..  room 
8401.  Washington,  DC 

(f)  This  amendment  (39-6276)  becomes 
effective  on  August  21, 1992. 


Issued  in  Kansas  City,  Missouri,  on  (une  3. 
1992. 

Gerald  W.  Pierce, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  92-13828  Filed  6-11-92;  8:45  am| 
BILLING  COPE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  91-CE-99-AO;  Amendment  39- 
8275;  AO  92-13-05] 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Modeis  PA>34- 
200  and  PA-34-200T  Airpianes 

AOENCV:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Piper  Aircraft  Corporation 
(Kper)  Models  PA-34-200  (Seneca)  and 
PA-34-200T  (Seneca  II)  airplanes.  This 
action  requires  an  inspection  to  ensure 
that  a  clevis-head  bolt  is  installed 
correctly  in  the  nose  gear  centering 
spring  assembly,  reinstallation  if  found 
incorrectly  installed  or  replacement  if  a 
hex-head  bolt  is  installed,  and  the 
incorporation  of  a  placard  that 
references  the  clevis-head  bolt 
installation.  Reports  of  nose  gear 
extension  problems  prompted  the 
Federal  Aviation  Administration  (FAA) 
to  investigate  the  nose  landing  gear 
system  on  several  of  the  affected 
aiiplanes.  llie  FAA  found  that  the  nose 
gear  centering  spring  assembly  was 
incorrectly  installed  in  many  instances. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  control  of  the 
airplane  during  landing  operations 
because  of  the  inability  to  fully  extend 
the  nose  landing  gear. 

OATES:  Effective  August  21. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  21, 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
fi^  the  Piper  Aircraft  Corporation, 
Customer  devices,  2926  Piper  Drive, 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Qiief  Counsel,  room  1558,  60l 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer, 
FAA.  Atlanta  Aircraft  Certiffcation 
Office,  1669  nioenix  Parkway,  suite 
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210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Aircraft  Corporation  (Piper)  Models  PA- 
34-200  (Seneca)  and  PA-34-200T 
(Seneca  II)  airplanes  was  published  in 
the  Federal  Register  on  February  3, 1992 
(57  FR  3966). 

This  action  proposed  (1)  an  inspection 
to  ensure  that  a  clevis-head  bolt  is 
installed  correctly  in  the  nose  gear 
centering  spring  assembly;  (2) 
reinstallation  if  found  incorrectly 
installed  or  replacement  if  a  hex-head 
bolt  is  installed;  and  (3)  incorporation  of 
placard  No.  582-943,  which  references 
the  clevis-head  bolt  installation.  The 
proposed  actions  would  be  done  in 
accordance  with  Piper  Service  Bulletin 
No.  893,  dated  October  11, 1988. 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  2,048 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $5  per  airplane.  Based  on 
these  Hgures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$122,880. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g];  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD:' 

92-13-05  Piper  Aircraft  Corporation: 

Amendment  39r8275:  Docket  No.  91-CE- 
99-AD. 

Applicability:  Model  PA-34-200  airplanes  ^ 
(serial  numbers  34-7250001  through  34- 
7450220)  and  Model  PA-34-200T  airplanes 
(serial  numbers  34-7570001  through  34- 
8170082),  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
during  landing  operations  because  of  the 
inability  to  fully  extend  the  nose  landing 
gear,  accomplish  the  following: 

(a)  Inspect  the  nose  gear  centering  spring 
assembly  and  determine  whether  a  clevis- 
head  bolt  or  hex-head  bolt  is  installed. 

(b)  If  a  part  number  (P/N)  400-910  clevis- 
head  bolt  is  installed,  ensure  that  it  is 
correctly  installed  in  accordance  with 
paragraph  2  of  the  Instructions  section  of  and 
Sketch  “A”  in  Piper  Service  Bulletin  (SB)  No. 
893,  dated  October  11, 1988. 

(1)  If  the  bolt  is  correctly  installed, 
incorporate  placard  P/N  582-943  in 
accordance  with  paragraph  6(C)  of  the 
Instructions  section  of  Piper  SB  No.  893, 
dated  October  11, 1988. 

(2)  If  the  bolt  is  incorrectly  installed, 
disassemble  and  reinstall  in  accordance  with 
paragraphs  3  through  6  of  the  Instructions 
section  of  Piper  SB  No.  893,  dated  October  11, 
1988,  and  incorporate  placard  P/N  582-943  in 
accordance  with  paragraph  6(C)  of  the 
Instructions  section  of  Piper  SB  No.  893, 
dated  October  11, 1988. 

(c)  If  a  hex-head  bolt  or  a  clevis-head  bolt 
that  is  not  P/N  400-910  is  installed,  replace 
with  a  P/N  400-910  clevis-head  bolt  in 


accordance  with  paragraphs  3  through  6  of 
the  Instructions  section  of  Piper  SB  No.  893, 
dated  October  11, 1988,  and  incorporate 
placard  P/N  582-943  in  accordance  with 
paragraph  6(C)  of  the  Instructions  section  of 
Piper  SB  No.  893,  dated  October  11, 1988. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  O^ice,  1669  Phoenix  Parkway. 
Suite  210C  Atlanta.  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  The  inspection,  installations,  and 
replacements  required  by  this  AD  shall  be 
done  in  accordance  with  Piper  Service 
Bulletin  No.  893,  dated  October  11. 1988.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Piper  Aircraft  Corporation.  2926  Piper  Drive, 
Vero  Beach,  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Ofiice  of  the  Federal  Register,  1100  L 
Street  NW.;  room  8401,  Washington.  DC. 

(g)  This  amendment  (39-8275)  becomes 
effective  on  August  21, 1992. 

Issued  in  Kansas  City.  Missouri,  on  )une  3, 
1992. 

Gerald  W.  Pierce, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service.  ” 

[FR  Doc.  92-13830  Filed  6-11-92;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  91-CE-101-AO;  Amendment 
39-8277;  AD  92-13-07] 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-46- 
31  OP  and  PA-46-350P  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Piper  Aircraft 
Corporation  (Piper)  Models  PA-46-310P 
(Malibu)  and  PA-46-350P  (Mirage) 
airplanes.  This  action  requires  the 
replacement  of  certain  empennage 
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countersunk  rivets  with  universal  head 
rivets  of  a  larger  diameter.  General 
maintenance  inspections  of  the 
empennage  of  the  ejected  airplanes 
have  revealed  loose  rivets  working  into 
the  skin.  Undetected  loose  rivets  could 
eventually  lead  to  a  weakened  airplane 
structure.  The  actions  specifled  by  this 
AD  are  intended  to  prevent  structural 
deterioration  because  of  loose 
empennage  rivets. 

DATES:  Elective  August  21, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  21, 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
Customer  ^rvices,  2926  Piper  Drive, 

Vero  Beach,  Florida  32960.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  ffie  Federal 
Register,  1100  L  Street  NW..  room  6401, 
Washington  DC 

•  FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Models  PA-46-310P  and  PA-46-350P 
airplanes  was  published  in  the  Federal 
Register  on  March  2, 1992  (57  FR  7330). 
The  action  proposed  the  replacement  of 
certain  empennage  countersunk  rivets 
with  universal  head  rivets  of  a  larger 
diameter  in  accordance  with  Piper 
Service  Bulletin  No.  944,  dated  October 
5. 1990. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  512  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 


the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  ^  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $115,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiffi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adt^tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD; 

92-13-07  Piper  Aircraft  Corporation: 

Amendment  39-8277;  Docket  No.  91-CE- 
101-AD. 

Applicability:  Model  PA-46-31(#*  airplanes 
(serial  numbers  (S/N)  46-6408001  through  46- 
8608067  and  S/N  4608001  through  4608140) 
and  Model  PA-46-350P  airplanes  (S/N 
4622001  through  4622109),  certificated  in  any 
category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  elective  date 
of  this  AD,  unless  already  accomplished. 


To  prevent  structural  deterioration  because 
of  loose  empennage  rivets,  accomplish  the 
following: 

(a)  Replace  the  empennage  countersunk 
rivets  indicated  in  Piper  Service  Bulletin  (SB) 
No.  944,  dated  October  S,  1990,  with  universal 
head  rivets  of  a  larger  diameter  in 
accordance  with  the  instructions  section  of 
Piper  SB  No.  944. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway, 
Suite  210C,  Atlanta,  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  The  replacements  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  944,  dated  October  5, 
1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Piper  Aircraft  Corporation,  2926 
Piper  Drive,  Vero  Beach,  Florida  32960. 

Copies  may  be  inspected  at  the  FAA  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  room  8401, 
Washington,  DC. 

(e)  This  amendment  (39-8277)  becomes 
effective  on  August  21, 1992. 

Issued  in  Kansas  City,  Missouri,  on  June  3. 
1992. 

Gerald  W.  Pierce, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-13831  Filed  6-11-92;  6:45  am] 

BI  LUNG  CODE  4410-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  4, 19, 123, 141, 143, 145, 
and  148 

[T-0. 92-56] 

Customs  Form  for  Collection  Receipt 
or  Informal  Entry 

AQENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACnONt  Final  rule. 
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summary:  This  document  sets  forth 
amendments  to  the  Customs  Regulations 
to  reflect  adoption  of  Customs  Forms 
368  and  368A,  Collection  Receipt  or 
Informal  Entry.  Customs  Forms  368  and 
368A  are  identical  forms  which  combine 
and  replace  Customs  Form  5104  (Cash 
Receipt]  and  Customs  Form  5119-A 
(Informal  Entry).  The  amendments 
involve  substituting  references  to  the 
new  forms  wherever  references  to  the 
superseded  forms  appear  in  the 
regulations.  In  addition,  one  of  the 
affected  regulatory  provisions  is  further 
amended  by  correcting  an  out-of-date 
reference  to  the  informal  entry  value 
limit. 

EFFECTIVE  DATE:  June  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Acc'etturo,  Acting  Chief,  Revenue 
Branch,  National  Finance  Center  (317- 
290-1308). 

SUPPLEMENTARY  INFORMATION: 
Background 

Until  recently.  Customs  administered 
separate  forms  for  purposes  of  issuing  a 
receipt  for  funds  paid  to  Customs 
(Customs  Form  5104.  Cash  Receipt)  and 
for  purposes  of  informal  entries 
(Customs  Form  5119-A,  Informal  Entry). 
Customs  Form  5104  consisted  of  a 
serially  numbered,  triplicate  form  and 
was  used  principally  as  a  cash  receipt 
and  as  a  receipt  for  other  p.ayments 
made  to  Customs  not  involving  payment 
of  duties  in  connection  with  the  filing  of 
a  formal  entry /entry  summary  on 
Customs  Form  7501  (for  example, 
payment  of  vessel  tonnage  tax  and  light 
money  and  payment  of  processing  fees 
for  services  provided  by  Customs  to 
arriving  vessels,  commercial  trucks  and 
other  conveyances).  Customs  Form 
5119-A  was  a  serially  numbered  form 
used  in  those  cases  in  which 
merchandise  is  allowed  to  be  entered 
under  informal  entry  procedures  (for 
example,  most  merchandise  not 
exceeding  $1,250  in  value  and  certain 
classes  of  merchandise  entitled  to  free 
entry). 

In  July  1991  Customs  instituted  use  of 
Customs  Forms  368  and  368A.  Collection 
Receipt  or  Informal  Entry.  These  new 
forms  are  identical,  serially  numbered, 
triplicate  forms  which  combine  the 
essential  elements  of,  and  thus  are 
intended  to  replace.  Customs  Forms 
5104  and  5119-A.  The  new  forms 
provide  for  insertion  of  information  at 
the  top  to  identify  the  payer/importer 
and  the  remainder  of  each  form  is 
principally  divided  into  two  separate 
parts  identified  as  “Receipt”  and 
"Informal  Entry";  each  form  can  be  used 
either  as  a  receipt  document  or  as  an 
informal  entry  document  but  an 


individual  form  cannot  be  used  for  both 
purposes.  The  new  forms  differ  from 
each  other  only  in  regard  to  the  manner 
in  which  they  are  distributed  and 
controlled  by  Customs:  Customs  Form 
368  is  distributed  as  a  pad  containing  50 
triplicate  forms  attached  thereto  for  use 
at  busier  Customs  Held  locations, 
Customs  Form  368A  is  distributed  as  a 
package  containing  50  loose  triplicate 
forms  to  be  issued  out  singly  at  lower 
volume  Customs  field  locations,  and  the 
recordkeeping  procedures  to  be 
followed  by  Customs  officers  vary 
somewhat  depending  on  the  version 
being  used. 

Certain  sections  with  parts  4, 19, 123, 

141. 143. 145  and  148  of  the  Customs 
Regulations  (19  CFR  parts  4. 19, 123, 141, 

143. 145  and  148)  refer  to  superseded 
Customs  Form  5104  or  5119-A.  In  order 
to  reflect  the  adoption  of  Customs  Forms 
368  and  368A,  this  document  replaces 
each  such  outdated  reference  with  a 
reference  to  the  new  forms.  (It  should  be 
noted  that  the  amendments  to  sections 
141.68(f)  and  145.4(c),  as  set  forth  in  this 
document,  reflect  earlier  amendments  to 
those  sections  effected  by  T.D.  91-73 
which  was  published  in  the  Federal 
Register  on  August  28, 1991  (56  F.R. 
42526)).  In  addition,  one  of  the  affected 
provisions,  section  123.4(b).  is  being 
further  amended  by  replacing  the 
reference  to  “$250”  with  a  reference  to 
“$1,250"  in  order  to  reflect  the  current 
limit  for  informal  entries  as  provided  in 
19  U.S.C.  1498(a)(1);  this  provision  was 
inadvertently  omitted  when  the  Customs 
Regulations  were  amended  to  reflect  the 
statutory  limit  by  T.D.  89-82  which  was 
published  in  the  Federal  Register  on 
August  31. 1989  (54  F.R.  38025). 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Inasmuch  as  these  amendments 
constitute  a  rule  of  agency  management 
and  merely  conform  the  Customs 
Regulations  to.  and  thus  clarify,  existing 
administrative  procedures  and  do  not 
impose  any  additional  substantive 
requirements  on  the  general  public, 
pursuant  to  5  U.S.C.  553(b)(B).  notice 
and  public  procedures  are  unnecessar>’ 
and  contrary  to  the  public  interest  and. 
for  the  same  reasons  pursuant  to  5 
U.S.C.  553(d)(3).  a  delayed  effective  date 
is  not  required. 

Executive  Order  12291 

Because  these  amendments  constitute 
a  rule  of  agency  management,  this  rule 
is  not  subject  to  E.0. 12291  and. 
accordingly,  a  regulatory  impact 
analysis  is  not  required. 


Regulatory  Flexibility  Act 

Since  this  document  is  not  subject  to 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote.  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports.  Maritime  carriers.  Vessels. 

19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports,  Bonded  warehouses. 

19  CFR  Part  123 

Customs  duties  and  inspection. 
Imports.  Canada,  Mexico. 

19  CFR  Part  141 

Customs  duties  and  inspection. 
Imports,  Entry  procedures. 

mCFR  Part  143 

Customs  duties  and  inspection. 
Imports,  Entry  procedures. 

19  CFR  Part  145 

Customs  duties  and  inspection. 
Imports,  Postal  service. 

19  CFR  Part  148 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 

Accordingly,  for  the  reasons  stated 
above,  parts  4, 19, 123, 141, 143, 145  and 
148,  Customs  Regulations  (19  CFR  part  4, 

19, 123, 141, 143, 145  and  148),  are 
amended  as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C.  6a  1624: 
46  U.S.C.  App.  3: 

§  4.23  (Amended] 

2.  Section  4.23,  first  sentence,  is 
amended  by  removing  the  words 
“(Customs  Form  5104)”  and  adding,  in 
their  place,  the  words  “(Customs  Form 
368  or  368A)", 


24944 


Federal  Register  /  Vol.  57,  No.  114  /  Friday.  June  12,  1992  /  Riiles  and  Regulations 


PART  19--CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  general  authority  citation  for 
part  19  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States),  1624. 

§  19.9  [Amended] 

2.  Section  19.9(c),  second  sentence,  is 
amended  by  removing  the  words 
“Customs  Form  3481,  7501,  5119-A,"  and 
adding,  in  their  place,  the  words 
“Customs  Form  3461,  7501,  368  or 
368A,”. 

PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  authority  citation  for  part  123 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General  Note 
8,  Harmonized  Tariff  Schedule  of  the  United 
States),  1624. 

*  *  •  A  * 

Section  123.4  also  issued  under  19 
U.S.C.  1484, 1498; 

A  *  A  *  * 

§  123.4  [Amended] 

2.  Section  123.4(b),  first  sentence,  is 
amended  by  removing  the  words  “$250 
in  value  entered  on  Customs  Form  5119- 
A,”  and  adding,  in  their  place,  the  words 
“$1,250  in  value  entered  on  Customs 
Form  368  or  388A”. 

PART  141— ENTRY  OF  MERCHANDISE 

1,  The  authority  citation  for  part  141 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1448, 1484, 1624. 

*  *  *  «  A 

Section  141.68  also  issued  under  19  U.S.C. 
1315: 

A  A  *  A  A 

§  141.68  [Amended] 

2.  Section  141.68  is  amended  as 
follows: 

(a)  Paragraph  (f)  is  amended  by 
removing  the  words  “Customs  Form 
3419,  3419A  or  5119-A”  and  adding,  in 
their  place,  the  words  “Customs  Form 
3419  or  3419A  or  Customs  Form  368  or 
368A”. 

(b)  Paragraph  (h)  is  amended  by 
removing  the  words  “Customs  Form 
5119A"  wherever  they  appear  and 
adding,  in  their  place,  the  words 
“Customs  Form  368  or  368A”. 

PART  143— SPECIAL  ENTRY 
PROCEDURES 

1.  The  authority  citation  for  part  143 
continues  to  read  as  follows: 


Authority:  19  U.S.C.  66, 1481, 1484, 1498, 

1624. 

§  143.23  [Amended] 

2.  Section  143.23,  introductory  text,  is 
amended  by  removing  the  words 
“Customs  Form  5119-A,”  and  adding,  in 
their  place,  the  words  “Customs  Form 
368  or  368A”. 

§  143.24  [Amended] 

3.  The  section  heading  to  §  143.24  is 
revised  to  read  “Preparation  of  Customs 
Form  7501  and  Customs  Form  368  or 
368A  (serially  numbered).” 

§  143.24  [Amended] 

4.  Section  143.24,  second  sentence,  is 
amended  by  removing  the  words 
“Customs  Form  5119-A”  and  adding,  in 
their  place,  the  words  “Customs  Form 
368  or  368A”. 

§  143.25  [Amended] 

5.  Section  143.25  is  amended  by 
removing  the  words  “Customs  Form 
5119-A”  and  adding,  in  their  place,  the 
words  “Customs  Form  368  or  368A”. 

PART  145— MAIL  IMPORTATIONS 

1.  The  authority  citation  for  part  145 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General  Note 
8.  Harmonized  Tariff  Schedule  of  the  United 
States).  1624.  <■ 

Section  145.4  also  issued  under  18  U.S.C. 
545. 19  U.S.C.  1618; 

A  A  A  A  A 

Section  145.12  also  issued  under  19  U.S.C. 
1315, 1484, 1498: 

A  A  A  A  A 

§  145.4  [Amended] 

2.  Section  145.4(c),  first  sentence,  is 
amended  by  removing  the  words 
“Customs  Form  3419,  3419A  or  5119-A 
(serially  numbered)  or  7501”  and  adding, 
in  their  place,  the  words  “Customs  Form 
3419  or  3419A  or  Customs  Form  368  or 
368A  (serially  numbered)  or  Customs 
Form  7501”. 

§  145.12  [Amended] 

3.  Section  145.12  is  amended  as 
follows: 

(a)  Paragraph  (b)(1),  second  sentence, 
is  amended  by  removing  the  words 
“(Customs  Form  5119-A).  (serially 
numbered)”  and  adding,  in  their  place, 
the  words”.  Customs  Form  368  or  368A 
(serially  numbered),”. 

(b)  Paragraph  (c).  Hrst  sentence,  is 
amended  by  removing  the  words 
“Customs  Form  5119-A,  (serially 
numbered)”  and  adding,  in  their  place, 
the  words  “Customs  Form  368  or  368A 
(serially  numbered)”. 

(c)  Paragraph  (e)(1),  second  sentence, 
is  amended  by  removing  the  words 


“Customs  Form  5119-A,  (serially 
numbered)”  and  adding,  in  their  place, 
the  words  “Customs  Form  368  or  368A 
(serially  numbered),”. 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  citation  for 
part  148  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1496, 1624.  The 
provisions  of  this  part,  except  for  subpart  C, 
are  also  issued  under  General  Note  8, 
Harmonized  Tariff  Schedule  of  the  United 
States,  19  U.S.C.  1202; 

§  148.12  [Amended] 

2.  Section  148.12(c)  is  amended  by  ' 
removing  the  words  “Customs  Form 
5104”  and  adding,  in  their  place,  the 
words  “Customs  Form  368  or  368A”. 

§148.27  [Amended] 

3.  Section  148.27  is  amended  by 
removing  the  words  “Customs  Form 
5104”  and  adding,  in  their  place,  the 
words  “Customs  Form  368  or  368A”. 
Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  May  26, 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury 
(Enforcement). 

[FR  Doc.  92-13847  Filed  6-11-92;  8:45  am) 
BILUNQ  CODE  4820-02-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO,  UNITED 
STATES  SECTION 

22  CFR  Part  1101 

Privacy  Act  of  19/4 

AGENCY:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
United  States  Section.  International 
Boundary  and  Water  Commission 
(BBWC),  regulations  to  implement  the 
provisions  of  the  Privacy  Act  of  1974 
and  to  assure  compliance  with  the 
OfHce  of  Management  and  Budget 
(OMB)  Privacy  Act  Implementation 
Guidelines  and  Responsibilities. 
EFFECTIVE  DATE:  June  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Reinaldo  Martinez,  U.S.  Section 
Privacy  Act  Officer  (915-534-6674). 
SUPPLEMENTARY  INFORMATION:  On  April 
22, 1992,  the  United  States  Section, 
IBWC,  published  this  agency's  Privacy 
Act  proposed  rules  in  the  F^eral 
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Register  (Vol.  55.  pages  14674-14680). 

The  comment  period  was  from  date  of 
publication  to  May  22, 1992.  No  formal 
comments  were  received  by  this  agency, 
therefore  the  rules  remain  as  published 
in  the  April  22, 1992.  Federal  Register. 

This  document  revises  the  regulations 
relating  to  the  Privacy  Act  of  1974  (Pub. 

L  93-579,  as  amended.  5  U.S.C.  552a)  by 
changing  or  adding  the  following: 

a.  Address  information  is  being 
updated. 

b.  Section  1101.3,  paragraph  (d)  has 
been  added.  Previous  rules  did  not 
mention  that  the  request  should  state 
that  it  is  being  made  under  the  Privacy 
Act. 

c.  Section  1101.03,  paragraph  (i)  has 
been  changed.  It  now  includes  a 
statement  to  the  effect  that  every  effort 
will  be  made  to  provide  the  requested 
records  within  thirty  (30)  days. 

d.  Section  1101.6,  paragraph  (c)  has 
been  changed.  Previous  rules  did  not 
mention  that  a  request  to  correct  or 
amend  a  record  should  state  that  it  is  fo*- 
a  record  that  falls  under  the  Privacy  Act. 
Subparagraphs  (1)  thru  (5)  have  been 
changed  to  clarify  the  five  basic 
elements  needed  in  a  request  for 
correcting  or  amending  records  that  fall 
under  the  Privacy  Act. 

e.  Section  1101.10,  paragraph  (a)  has 
been  changed.  It  has  been  rewritten  to 
clarify  that  only  copying  fees  may  be 
charged  under  the  Privacy  Act  and  that 
no  fees  will  be  charged  for  search  time 
or  interpretation  of  the  Act. 

f.  Section  1101.17,  Annual  report  to 
Congress,  has  been  added. 

List  of  Subjects  in  22  CFR  Part  1101 
Privacy. 

22  CFR  part  1101  is  revised  as  follows: 

PART  1101— PRIVACY  ACT  OF  1074 

1101.1  Purpose  and  scope. 

1101.2  Definitions. 

1101.3  General  policy:  Collection  and  use  of 
personal  information. 

1101.4  Reports  on  new  systems  of  records: 
computer  matdiing  programs. 

1101.5  Security,  conhdentiaiity  and 
protection  of  records. 

1101.6  Requests  for  access  to  records. 

1101.7  Disdosure  of  records  to  individuals 
who  are  subjects  of  those  records. 

1101.8  Disdosure  of  records  to  third  parties. 

1101.9  Exemptions. 

1101.10  Accounting  for  disclosures. 

1101.11  Fees. 

1101.12  Request  to  correct  or  amend  a 
record. 

1101.13  Agency  review  of  request  to  correct 
or  amend  a  record. 

1101.14  Appeal  of  Agency  decision  not  to 
correct  or  amend  a  record. 

1101.15  Judicial  review. 

1101.16  Criminal  penalties. 


Sea 

1101.17  Annual  Report  to  Congress. 

Authority:  Privacy  Act  of  1974  (Pub.  L.  93- 
579,  as  amended.  5  U.S.C.  552a). 

§  1 101.1  Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
prescribe  responsibilities,  rules, 
guidelines,  and  policies  and  procedures 
to  implement  the  Privacy  Act  of  1974 
(Pub.  L  93-579,  as  amended;  5  U.S.C. 
552a)  to  assure  that  personal 
information  about  individuals  collected 
by  the  United  States  Section  is  limited 
to  that  which  is  legally  authorized  and 
necessary  and  is  maintained  in  a 
manner  which  precludes  unwarranted 
intrusions  upon  individual  privacy. 
Further,  these  regulations  establish 
procedures  by  which  an  individual  can: 

(a)  Determine  if  the  United  States 
Section  maintains  records  or  a  system  of 
records  which  includes  a  record 
pertaining  to  the  individual  and  (b)  gain 
access  to  a  record  pertaining  to  him  or 
her  for  the  purpose  of  review, 
amendment  or  correction. 

§1101,2  Definitions. 

For  the  purpose  of  these  regulations: 

(a)  Act  means  the  Privacy  Act  of  1974. 

(b)  Agency  is  defined  to  include  any 
executive  department,  military 
department,  Government  corporation. 
Government  controlled  corporation  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President,  or  any 
independent  regulatory  agency)  (5 
U.S.C.  552)). 

(c)  Commission  means  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 

(d)  Commissioner  means  head  of  the 
United  States  Section.  International 
Boundary  and  Water  Commission. 
United  States  and  Mexico. 

(e)  Individual  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(f)  Maintain  includes  maintain, 
collect,  use,  or  disseminate. 

(g)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to.  his 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph. 

(h)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  regord.  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
is  collected. 


(i)  Section  means  the  United  States 
Section.  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico. 

(j)  Statistical  record  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  13  U.S.C.  8  (Census 
data). 

(k)  System  of  records  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual. 

§  1 101,3  Ganaral  policy:  Collection  and 
use  of  personal  Information. 

(a)  Heads  of  Divisions,  Branches,  and 
the  projects  shall  ensure  that  all  Section 
personnel  subject  to  their  supervision 
are  advised  of  the  provisions  of  the  Act. 
including  the  criminal  penalties  and  civil 
liabilities  provided  therein,  and  that 
Section  personnel  are  made  aware  of 
their  responsibilities  to  protect  the 
security  of  personal  information,  to 
assure  its  accuracy,  relevance, 
timeliness  and  completeness,  to  avoid 
unauthorized  disclosure  either  orally  or 
in  writing,  and  to  ensure  that  no  system 
of  records  concerning  individuals,  no 
matter  how  small  or  specialized,  is 
maintained  without  public  notice. 

(b)  Section  personnel  shall: 

(l)  Collect  no  information  of  a 
personal  nature  from  individuals  unless 
authorized  to  collect  it  to  achieve  a 
function  or  carry  out  a  responsibility  or 
function  of  the  Action. 

(2)  Collect  from  individuals  only  that 
information  which  is  necessary  to 
Section  responsibilities  or  functions; 

(3)  Collect  information,  wherever 
possible,  directly  from  the  individual  to 
whom  it  relates; 

(4)  Inform  individuals  from  whom 
information  is  collected  of  the  authority 
for  collection,  the  purpose  thereof,  the 
uses  that  will  be  made  of  the 
information,  and  the  effects,  both  legal 
and  practical,  of  not  furnishing  the 
information; 

(5)  Neither  collect,  maintain,  use  nor 
disseminate  information  concerning  an 
individual’s  religious  or  political  beliefs 
or  activities  or  Us  membership  in 
associations  or  organizations,  unless  (i) 
the  individual  has  volunteered  such 
information  for  hi.  own  benefit;  (ii)  the 
information  is  expressly  authorized  by 
statute  to  be  collected,  maintained,  used 
or  disseminated;  or  (iii)  the  activities 
involved  are  pertinent  to  and  within  the 


24946 


Federal  Register  /  Vol.  57.  No.  114  /  Friday.  June  12.  1992  /  Rules  and  Regulations 


scope  of  an  authorized  investigation  or 
adjudication  activity; 

(6)  Advise  an  individual’s  supervisors 
of  the  existence  or  contemplated 
development  of  any  system  of  records 
which  retrieves  information  about 
individuals  by  individual  identified; 

(7)  Maintain  an  accounting  of  all 
disclosures  of  information  to  other  than 
Section  personnel; 

(8)  Disclose  no  information  concerning 
individuals  to  other  than  Section 
personnel  except  when  authorized  by 
the  Act  or  pursuant  to  a  routine  use 
published  in  the  Federal  Register, 

(9)  Maintain  and  process  information 
concerning  individuals  with  care  in 
order  to  ensure  that  no  inadvertent 
disclosure  of  the  information  is  made  to 
other  than  Section  personnel;  and 

(10)  Call  to  the  attention  of  the  PA 
Officer  any  information  in  a  system 
maintained  by  the  Section  which  is  not 
authorized  to  be  maintained  under  the 
provisions  of  the  Act,  including 
information  on  First  Amendment 
activities,  information  that  is  inaccurate, 
irrelevant  or  so  incomplete  as  to  risk 
unfairness  to  the  individual  concerned. 

(c)  The  system  of  records  maintained 
by  the  Section  shall  be  reviewed 
annually  by  the  PA  Officer  to  ensure 
compliance  with  the  provisions  of  the 
Act. 

(d)  Information  which  may  be  used  in 
making  determinations  about  an 
individual’s  rights,  benefits,  and 
privileges  shall,  to  the  greatest  extent 
practicable,  be  collected  directly  from 
that  individual.  In  deciding  whether 
collection  of  information  from  an 
individual,  as  opposed  to  a  third  party 
source,  is  practicable,  the  following 
criteria,  among  others,  may  be 
considered: 

(1)  Whether  the  nature  of  the 
information  sought  is  such  that  it  can 
only  be  obtained  from  a  third  party; 

(2)  Whether  the  cost  of  collecting  the 
information  from  the  individual  is 
unreasonable  when  compared  with  the 
cost  of  collecting  it  from  a  third  party; 

(3)  Whether  there  is  a  risk  that 
information  requested  from  the  third 
parties,  if  inaccurate,  could  result  in  an 
adverse  determination  to  the  individual 
concerned; 

(4)  Whether  the  information,  if 
supplied  by  the  individual,  would  have 
to  be  verified  by  a  third  party;  or 

(5}  Whether  provisions  can  be^ade 
for  verification  by  the  individualof 
information  collected  from  third  parties. 

(e)  Employees  whose  duties  require 
handling  of  records  subject  to  the  Act 
shall,  at  all  times,  take  care  to  protect 
the  integrity,  security  and  confidentiality 
of  these  records. 


(f)  No  employee  of  the  section  may 
alter  or  destroy  a  record  subject  to  the 
Act  unless  (1)  such  alteration  or 
destruction  is  properly  undertaken  in  the 
course  of  the  employee’s  regular  duties 
or  (2)  such  alteration  or  destruction  is 
required  by  a  decision  of  the 
Commissioner  or  the  decision  of  a  court 
of  competent  jurisdiction. 

§  1 101.4  Reports  on  new  systems  of 
records;  computer  matching  programs. 

(a)  Before  establishing  any  new 
systems  of  records,  or  making  any 
significant  change  in  a  system  of 
records,  the  Section  shall  provide 
adequate  advance  notice  to: 

(1)  The  Committee  on  Government 
Operations  of  the  House  of 
Representatives; 

>  (2)  The  Committee  on  Governmental 
Affairs  of  the  Senate;  and 

(3)  The  Offlce  of  Management  and 
Budget. 

(b)  Before  participating  in  any 
computerized  information  “matching 
program,”  as  that  term  is  dehned  by  5 
U.S.C.  552a(a)(8]  the  Section  will  comply 
with  the  provisions  of  5  U.S.C.  552a(o], 
and  will  provide  adequate  advance 
notice  as  described  in  §  1101.4(a)  above. 

§  1 101.5  Security,  confidentiality  and 
protection  of  records. 

(a)  The  Act  requires  that  records 
subject  to  the  Act  be  maintained  with 
appropriate  administrative,  technical 
and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records 
and  to  protect  against  any  anticipated 
threats  or  hazards  to  their  security  or 
integrity  which  could  result  in 
substantial  harm,  embarrassment, 
inconvenience  or  unfairness  to  any 
individual  on  whom  information  is 
maintained. 

(b)  When  maintained  in  manual  form 
(typed,  printed,  handwritten,  etc.) 
records  shall  be  maintained,  at  a 
minimum,  subject  to  the  following 
safeguards,  or  safeguards  affording 
comparable  protection: 

(1)  Areas  in  which  the  records  are 
maintained  or  regularly  used  shall  be  ^ 
posted  with  an  appropriate  warning 
stating  that  access  to  the  records  is 
limited  to  authorized  persons.  The 
warning  shall  also  summarize  the 
requirements  of  §  1101.3  and  state  that 
the  Act  contains  a  criminal  penalty  for 
the  unauthorized  dislosure  of  records  to 
which  it  applies. 

(2)  During  working  hours:  (i)  The  area 
in  which  the  records  are  maintained  or 
regularly  used  shall  be  occupied  by 
authorized  personnel  or  (ii)  access  to  the 
records  shall  be  restricted  by  their 
storage  in  locked  metal  Hie  cabinets  or  a 
locked  room. 


(3)  During  non-working  hours,  access 
to  the  records  shall  be  restricted  by  their 
storage  in  locked  metal  file  cabinets  or  a 
locked  room. 

(4)  Where  a  locked  room  is  the 
method  of  security  provided  for  a 
system,  that  security  shall  be 
supplemented  by:  (i)  Providing  lockable 
file  cabinets  or  containers  for  the 
records  or  (ii)  changing  the  lock  or  locks 
for  the  room  so  that  they  may  not  be 
opened  with  a  master  key.  For  purposes 
of  this  paragraph,  a  master  key  is  a  key 
which  may  be  used  to  open  rooms  other 
than  the  room  containing  records 
subject  to  the  Act,  unless  those  rooms 
are  utilized  by  ofiicials  or  employees 
authorized  to  have  access  to  the  records 
subject  to  the  Act. 

(5)  Personnel  handling  personal 
information  during  routine  use  will 
ensure  that  the  information  is  properly 
controlled  to  prevent  unintentional  or 
unauthorized  disclosure.  Such 
information  will  be  used,  held,  or  stored 
only  where  facilities  or  conditions  are 
adequate  to  prevent  unauthorized  or 
unintentional  disclosure. 

(c)  When  the  records  subject  to  the 
Act  are  maintained  in  computerized 
form,  safeguards  shall  be  utilized  based 
on  those  recommended  in  the  National 
Bureau  of  Standard’s  booklet  “Computer 
Security  Guidelines  for  Implementing 
the  Privacy  Act  of  1974”  (May  30, 1975), 
and  any  supplements  thereto,  which  are 
adequate  and  appropriate  to  assuring 
the  integrity  of  the  records. 

§  1101.6  Requests  for  access  to  records. 

(a)  Any  individual  may  submit  an 
inquiry  to  the  Section  to  ascertain 
whether  a  system  of  records  contains  a 
record  pertaining  to  him  or  her. 

(b)  The  inquiry  should  be  made  either 
in  person  or  by  mail  addressed  to  the  PA 
Officer,  United  States  Section. 
International  Boundary  and  Water 
Commission,  4171  North  Mesa,  Suite  C- 
310,  El  Paso.  TX  79902-1422.  The  PA 
Officer  shall  provide  assistance  to  the 
individual  making  the  inquiry  to  assure 
the  timely  identification  of  the 
appropriate  systems  of  records.  The 
office  of  the  PA  Officer  is  located  in 
Suite  C-316  and  is  open  to  an  individual 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (excluding 
holidays). 

(c)  Inquiries  submitted  by  mail  should 
be  marked  “PRIVACY  ACT  REQUEST” 
on  the  bottom  left-hand  comer  of  the 
envelope. 

(d)  The  letter  should  state  that  the 
request  is  being  made  under  the  Privacy 
Act. 

(e)  Inquiries  concerning  whether  a 
system  of  records  contains  a  record 


24947 


Federal  Register  /  Vol.  57,  No.  114  /  Friday.  June  12.  1992  /  Rules  and  Regulations 


pertaining  to  an  individual  should 
contain  the  following: 

(1)  Name,  address  and  telephone 
number  (optional)  of  the  individual 
making  the  inquiry; 

(2)  Name,  address  and  telephone 
number  (optional)  of  the  individual  to 
whom  the  record  pertains,  if  the 
inquiring  individual  is  either  the  parent 
of  a  minor  or  the  legal  guardian  of  the 
individual  to  whom  a  record  pertains; 

(3)  A  certified  or  authenticated  copy 
of  documents  establishing  parentage  or 
guardianship; 

(4)  Whether  the  individual  to  whom 
the  record  pertains  is  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  into 
the  United  States; 

(5)  Name  of  the  system  of  records,  as 
published  in  the  Federal  Register; 

(6)  Location  of  the  system  of  records, 
as  published  in  the  Federal  Register; 

(7)  Such  additional  information  as  the 
individual  believes  will  or  might  assist 
the  Section  in  responding  to  the  inquiry 
and  in  verifying  the  individual’s  identity 
(for  example:  date  of  birth,  place  of 
birth,  names  of  parents,  place  of  work, 
dates  of  employment,  position  title,  etc.); 

(8)  Date  of  inquiry;  and 

(9)  Signature  of  the  requester. 

The  Section  reserves  the  right  to  require 
compliance  with  the  identiHcation 
procedures  appearing  at  paragraph  (f)  of 
this  section  where  conditions  warrant. 

(f)  The  requirement  for  identiHcation 
of  individuals  seeking  access  to  records 
are  as  follows: 

(1)  In  person:  Each  individual  making 
a  request  in  person  shall  be  required  to 
present  satisfactory  proof  of  identity. 
The  means  of  proof,  in  the  order  of 
preference  and  priority,  are: 

(i)  A  document  bearing  the 
individual’s  photograph  (for  example, 
driver’s  license,  passport  or  military  or 
civilian  identiHcation  card); 

(ii)  A  document  bearing  the 
individual’s  signature,  preferably  issued 
for  participation  in  a  federally 
sponsored  program  (for  example.  Social 
Security  card,  unemployment  insurance 
book,  employer’s  identification  card, 
national  credit  card  and  professional, 
craft  or  union  membership  card);  and 

(iii)  A  document  bearing  either  the 
photograph  or  the  signature  of  the 
individual,  preferably  issued  for 
participation  in  a  federally  sponsored 
program  (for  example,  Medicaid  card). 
In  the  event  the  individual  can  provide 
no  suitable  documentation  of  identity, 
the  Section  will  require  a  signed 
statement  asserting  the  individual’s 
identity  and  stipulating  that  the 
individual  understands  the  penalty 
provision  of  5  U.S.C.  552a(i)(3). 


(2)  Not  in  person:  If  the  individual 
making  a  request  does  not  appear  in 
person  before  the  PA  Officer,  a 
certificate  of  a  notary  public  or 
equivalent  ofHcer  empowered  to 
administer  oaths  must  accompany  the 
request. 

(3)  Parents  of  minors  and  legal 
guardians:  An  individual  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  individual  or  an  heir  or  legal 
representative  of  a  deceased  person  to 
whom  a  record  pertains  shall  establish 
his  or  her  personal  identity  in  the 
manner  prescribed  in  either  paragraph 
(f)(1)  or  (2)  of  this  section.  In  addition, 
such  individual  shall  establish  his  or  her 
identity  in  the  representative  capacity  of 
parent  or  legal  guardian.  In  the  case  of 
the  parent  of  a  minor,  the  proof  of 
identity  shall  be  a  certified  or 
authenticated  copy  of  the  minor’s  birth 
certificate.  In  the  case  of  a  legal 
guardian  of  an  individual  who  has  been 
declared  incompetent  due  to  physical  or 
mental  incapacity  or  age  by  a  court  of 
competent  jurisdiction,  the  proof  of 
identity  shall  be  a  certifled  or 
authenticated  copy  of  the  court’s  order. 

A  parent  or  legal  guardian  may  act  only 
for  a  living  individual,  not  for  a 
decedent.  A  parent  or  legal  guardian 
may  be  accompanied  during  personal 
access  to  a  record  by  another  individual, 
provided  the  requirements  of  paragraph 
(f)  of  §  1101.7  are  satisfied.  In  the  case  of 
an  heir  or  legal  representative  of  a 
deceased  person  the  proof  of  identity 
shall  be  a  certiHed  copy  of  the  Will,  if 
any;  the  order  of  a  court  of  competent 
jurisdiction  admitting  the  Will  to 
probate;  the  order  of  a  court  of 
competent  jurisdiction  appointing  an 
executor,  executrix,  or  administrator;  a 
letter  of  administration;  or  any  other 
documentary  evidence  which 
establishes  the  identity  of  the  individual 
as  an  heir  or  legal  representative  of  a 
deceased  person. 

(g)  When  the  provisions  of  this  part 
are  alleged  to  have  the  effect  of 
impeding  an  individual  in  exercising  his 
or  her  right  to  access,  the  Section  will 
consider,  from  an  individual  making  a 
request,  alternative  suggestions 
regarding  proof  of  identity  and  access  to 
records. 

(h)  An  inquiry  which  is  not  addressed 
as  speciHed  in  paragraph  (b)  of  this 
section  or  which  is  not  marked  as 
specified  in  paragraph  (c)  of  this  section 
will  be  so  addressed  and  marked  by  the 
Section’s  personnel  and  forwarded 
.immediately  to  the  PA  Officer.  An 
inquiry  which  is  not  properly  addressed 
by  the  individual  will  not  be  deemed  to 
have  been  “received”  for  purposes  of 
measuring  time  periods  for  response 
until  forwarding  of  the  inquiry  to  the  PA 


Officer  has  been  ejected.  In  each 
instance  when  an  inquiry  so  forwarded 
is  received,  the  PA  Officer  shall  notify 
the  individual  that  his  or  her  inquiry 
was  improperly  addressed  and  the  date 
when  the  inquiry  was  received  at  the 
proper  address. 

(i)  Each  inquiry  received  shall  be 
acted  upon  promptly  by  the  PA  Officer. 
Although  there  is  no  fixed  time  when  an 
agency  must  respond  to  a  request  for 
access  to  records  under  the  Act,  every 
effort  will  be  made  to  respond  within 
ten  (10)  days  (excluding  Saturdays, 
Sundays  and  holidays)  of  the  date  of 
receipt.  If  a  response  cannot  be  made 
within  ten  (10)  days,  the  PA  Officer  shall 
send  an  acknowledgment  during  that 
period  providing  information  on  the 
status  of  the  inquiry  and  asking  for  such 
further  information  as  may  be  necessary 
to  process  the  inquiry.  Every  effort  will 
be  made  to  provide  the  requested 
records  within  thirty  (30)  days. 

(j)  An  individual  shall  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
or  her  inquiry. 

§  1 101.7  Disclosure  of  records  to 
individuals  who  are  subjects  of  those 
records. 

(a)  Each  request  received  shall  be 
acted  upon  promptly  by  the  PA  Officer. 
Every  effort  will  be  made  to  respond 
within  ten  (10)  days  (excluding 
Saturdays,  Sundays,  and  holidays)  of 
the  date  of  receipt.  If  a  response  cannot 
be  made  within  ten  (10)  days  due  to 
unusual  circumstances,  the  PA  Officer 
shall  send  an  acknowledgment  during 
that  period  providing  information  on  the 
status  of  the  request  and  asking  for  such 
further  information  as  may  be  necessary 
to  process  the  request.  Every  effort  will 
be  made  to  provide  the  requested 
records  within  thirty  (30)  days.  "Unusual 
circumstances”  shall  include 
circumstances  where  a  search  for  and 
collection  of  requested  records  from 
inactive  storage,  field  facilities  or  other 
establishments  are  required,  cases 
where  a  voluminous  amount  of  data  is 
involved,  instances  where  information 
on  other  individuals  must  be  separated 
or  expunged  from  the  particular  record, 
and  cases  where  consultations  with 
other  agencies  having  a  substantial 
interest  in  the  determination  of  the 
request  are  necessary. 

(b)  Grant  of  access: 

(1)  Notification. 

(i)  An  individual  shall  be  granted 
access  to  a  record  pertaining  to  him  or 
her  except  where  the  record  is  subject  to 
an  exemption  under  the  Act  and  these 
rules. 
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(ii)  The  PA  Officer  shall  notify  the 
individual  of  such  determination  and 
provide  the  following  information: 

(A)  The  methods  of  access,  as  set 
forth  in  paragraph  (bK2)  of  this  sectkar, 

(B)  The  place  at  which  the  recmds 
may  be  inspected; 

(C)  The  earliest  date  on  which  the 
record  may  be  inspected  and  the  period 
of  time  that  the  records  will  remain 
available  for  inspection.  In  no  event 
shall  the  earliest  date  be  later  than 
thirty  (30)  days  &om  the  date  of 
notification; 

(D)  The  estimated  date  by  which  a 
copy  of  the  record  could  be  mailed  and 
the  estimate  of  fees  pursuant  to 

§  1101.11.  In  no  event  shall  be  estimated 
date  be  later  than  thirty  (30)  days  from 
the  date  of  notification; 

fE)  The  fact  that  the  individual,  if  he 
or  she  wishes,  may  be  accompanied  by 
another  individual  daring  the  personal 
access,  subject  to  the  procedures  set 
forth  in  paragraph  (f)  of  this  section;  and 
(F)  Any  additioii^  requirements 
ne^ed  to  grant  access  to  a  specific 
record. 

(2)  Method  of  access:  The  following 
methods  of  access  to  records  by  an 
individual  may  be  available  depending 
on  the  circumstances  of  a  given 
situation: 

(i)  Inspectkm  In  person  may  be  made 
in  the  office  specified  by  the  PA  Officer, 
between  the  hours  of  8  ajn.  and  4'JO 
p.m..  Monday  through  Friday  (excluding 
holidays); 

(ii)  Transfer  records  to  a  Federal 
facility  more  convenient  to  the 
individual  may  be  arranged,  but  only  if 
the  PA  Officer  determines  that  a 
suitable  facility  is  available,  that  the 
individuafs  access  can  be  properly 
supervised  at  that  facility,  and  that 
transmittal  of  the  records  to  that  facihty 
will  not  unduly  interfere  with  operations 
of  the  section  or  involve  unreasonable 
costs,  in  terms  of  both  money  and 
manpower,  und 

(iii)  Copies  may  be  mailed  at  the 
request  of  the  inffividual,  subject  to 
payment  of  the  fees  fuescrib^  in 

S  1101.11.  The  Section,  at  its  own 
initiative,  may  elect  to  provide  a  copy 
by  mail,  in  which  case  no  fee  will  be 
charged  to  the  individual 
(c)  Access  to  medical  records:  Upon 
advice  by  a  physidan  that  release  of 
medical  informatioD  directly  to  the 
requester  could  have  an  adverse  effect 
on  the  requester,  the  Section  may 
attempt  to  arrange  an  acceptable 
altnnative.  This  will  normally  involve 
release  of  such  information  to  a 
physidan  named  by  the  requester,  with 
the  requester’s  written  consent  (Note 
that  release  to  any  third  party,  i^uding 
a  physician  or  family  member,  must 


comply  with  the  provisions  of  8 1101.8  of 
this  part) 

(d)  The  Section  shall  supply  such 
other  information  and  assistance  at  the 
time  of  access  to  make  the  record 
intelligible  to  the  individual 

(e)  The  Section  reserves  the  right  to 
limit  access  to  copies  and  abstracts  of 
original  records,  rather  than  the  original 
records.  This  election  would  be 
appropriate,  for  example,  when  the 
record  is  in  an  automated  data  media 
such  as  tape  of  disc,  when  the  record 
contains  information  on  other 
individuals,  and  when  deletion  of 
information  is  permissible  under 
exen^)tions  (for  example  5,  U.S.C. 
552(k)(l)).  In  no  event  shall  original 
records  of  the  Section  be  made  available 
to  the  individual  except  under  the 
immediate  supervision  of  the  PA  Officer 
or  his  designee.  Title  18  U.S.C  2701(a) 
makes  it  a  crime  to  conceal  mutilate, 
obliterate,  or  destroy  a  record  filed  in  a 
public  office,  or  to  attempt  to  do  any  of 
the  foregoing. 

(f)  Any  individual  who  request  access 
to  a  record  pertaining  to  that  Individual 
may  be  accompanied  by  another 
im^dual  of  Ids  or  her  choice. 
“Accompaiued”  includes  discussion  of 
the  record  in  the  presence  of  the  other 
individual  The  individual  to  whom  the 
record  pertains  shall  authorize  the 
presence  of  the  other  individual  in 
writing  and  shall  include  the  name  of 
the  other  individual  a  specific 
description  of  the  record  to  which 
access  is  sought,  and  the  date  and  the 
signature  of  the  individual  to  whom  the 
record  pertains.  The  other  individual 
shall  sign  the  authorization  in  the 
presence  of  the  PA  Officer  or  his 
designee.  An  individual  shall  not  be 
required  to  state  a  reason  or  otherwise 
justify  his  or  her  decision  to  be 
accompanied  by  another  individual 
during  the  personal  access  to  a  record. 

(g)  Initial  denial  of  access: 

(1)  Grounds.  Access  by  an  individual 
to  a  record  which  pertains  to  that 
individual  will  be  denied  only  upon  a 
determination  by  the  PA  Officer  that 

(1)  The  record  is  subject  to  an 
exemption  under  the  Act  and  these 
rules; 

(ii)  The  record  is  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding; 

(iii)  The  {wovisions  of  8 1101.7(c) 
pertaining  to  medical  records  have  been 
temporarily  invoked;  or 

(iv)  The  individual  unreasonably  has 
faded  to  comply  with  the  procedural 
requirements  of  these  rules. 

(2)  Notification.  The  PA  Officer  shall 
give  notice  of  denial  of  access  of  records 
to  the  individual  in  writing  and  shaH 
include  the  following  information: 


(i)  The  PA  Officer’s  nanw  and  title  or 
position; 

(ii)  The  date  of  denial; 

(iii)  The  reasons  for  the  denial 
including  citation  to  the  aiqm^xiate 
section  of  the  Act  and  thera  ni^; 

(iv)  The  individual’s  opportanitiea  f(V 
furtbCT  administrative  consideration, 
including  the  identity  and  address  of  the 
responsible  official 

(v)  If  stated  to  be  administrativdy 
Hnal  within  die  Sectkm.  the  individual's 
right  to  judicial  review  under  5  U.SwC. 
552a(g)  (1)  and  (5). 

(3)  Administrative  review:  When  an 
initial  denial  of  a  request  is  issued  by 
the  PA  Officer,  the  bidividDars 
opportunities  for  further  consideration 
shall  be  as  follows: 

(i)  As  to  denial  under  paragraph 
(g)(l)(i)  of  this  section,  the  sole 
proce^re  Is  a  petition  for  the  issuance, 
amendment,  or  repeal  of  a  role  under  5 
U.S.C  553(e).  Such  petition  shall  be  filed 
with  the  Commissioner,  United  States 
Section,  International  Boundary  and 
Water  Commission,  417t  North  Mesa, 
Suite  C-310.  Q  Paso,  TX  79902-1422.  If 
the  exception  was  determined  by 
another  agency,  the  PA  Officer  will 
provide  the  faidividual  with  die  name 
and  address  of  the  other  agency  and  any 
relief  sought  by  the  individual  ^all  be 
that  provided  by  the  regulations  (d’  the 
other  agency.  Within  tiw  Section,  no 
such  denial  is  administrativdy  final 
until  such  a  petition  has  been  filed  by 
the  individual  and  disposed  of  on  the 
merits  by  the  Ccmunissitmer. 

(ii)  As  to  denial  under  paragraphs 
(g)(1),  (ii),  (iii)  or  (iv)  of  this  section,  die 
indiiddual  may  file  for  review  with  the 
Commissioner,  as  indicated  in  the  PA 
Officer’s  initital  denial  notification. 

(h)  If  a  request  is  partially  granted  and 
partially  denied,  the  PA  Officer  shall 
follow  the  appropriate  procedures  of 
this  section  as  to  die  records  within  the 
grant  and  the  recwds  within  the  denial 

fllOIA  Disctosure  of  records  to  Mrtf- 
parties. 

(a)  The  Section  will  not  disclose  any 
information  about  an  individoal  to  any 
person  other  than  the  individual  except 
in  the  following  instances: 

(1)  Upon  written  request  by  the 
individual  about  whom  the  information 
is  maintained; 

(2)  With  prior  written  consent  of  the 
inffividual  about  whom  the  information 
is  maintained; 

(3)  To  the  parent(a)  of  a  minor  child, 
or  the  legal  guardian  of  an  incompetent 
person,  when  said  parentfs)  or  legal 
guardian  act(s)  on  behalf  of  said  minor 
or  incompetent  person. 
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(4)  When  permitted  under  5  U.S.C. 
552a(b)  (1)  through  (11)  which  provides 
as  follows: 

(i)  To  those  o^icers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

(ii)  Required  under  5  U.S.C.  552  of  the 
U.S.  Code; 

(iii)  For  a  routine  use  as  deHned  in  the 
Act  at  5  U.S.C.  552a(a)(7); 

(iv)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
piirsuant  to  the  provisions  of  title  13  of 
the  U.S.  Code; 

(v)  To  a  recipient  who  has  provided 
the  agency  wiUi  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(vii)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  if  the  head 
of  the  agency  or  instrumentality  has 
made  a  written  request  to  the  agency 
which  maintains  the  record  specifying 
the  particular  portion  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought; 

(viii)  To  a  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an 
individual  if  upon  such  disclosure 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee,  and  to  a 
Congressman  who  is  acting  on  behalf  of 
his  constituent; 

(x)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(xi)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction; 

(5)  When  required  by  the  Act  and  not 
covered  explicitly  by  the  provisions  of  5 
U.S.C  552a(b).  These  situations  include 
the  following: 


(i)  Dissemination  of  a  corrected  or 
amended  record  or  notation  of  a 
disagreement  statement  (5  U.S.C. 
552a(c)(4)); 

(ii)  Disclosure  of  records  to  an 
individual  to  whom  they  pertain  (5 
U.S.C.  552a(d)); 

(iii)  Civil  actions  by  an  individual  (5 
U.S.C.  552a(g)); 

(iv)  Release  of  records  or  information 
to  the  Privacy  Protection  Study 
Commission  (Section  5  of  Pub.  L.  93- 
579); 

(v)  Fulfill  the  needs  of  Office  of 
Management  and  Budget  to  provide 
continuing  oversight  and  assistance  to 
the  section  in  implementation  of  the  Act 
(Section  6  of  Pub.  L  93-579). 

$1101.9  Examptions. 

The  following  are  exempt  from 
disclosure  under  5  U.S.C.  552a  (j)  and 
(k): 

(a)  Any  record  originated  by  another 
agency  which  has  determined  that  the 
record  is  exempt  If  a  request 
encompasses  such  a  record,  the  Section 
will  advise  the  requester  of  its 
existence,  and  of  the  name  and  address 
of  the  source  agency. 

(b)  Records  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  and  which  are,  in  fact,  properly 
classified  pursuant  to  such  executive 
order. 

(c)  Those  systems  of  records  listed  as 
exempt  in  the  Notice  of  Records  of  the 
Fede^  Register,  including:  Certificates 
of  Medical  Examination;  Occupational 
Health  and  Injury  Files;  and 
Investigative  Records. 

$  1101.10  Accounting  for  disclosures. 

(a)  Each  system  manager  shall 
establish  a  system  of  accounting  for  all 
disclosures  of  records,  either  orally  or  in 
writing  made  outside  the  Section,  unless 
otherwise  exempted  under  this  section. 
Accounting  procedures  may  be 
established  in  the  least  expensive  and 
most  convenient  form  that  will  permit 
the  PA  Officer  to  advise  individuals 
promptly  upon  request  of  the  persons  or 
agencies  to  which  records  concerning 
them  have  been  disclosed.  Accounting 
of  disclosures  made  under  5  U.S.C. 
552a(b)(7)  relating  to  civil  or  criminal 
law  enforcement  activities  shall  not  be 
made  available  to  the  individual  named 
in  the  record. 

(b)  Accounting  records,  at  a  minimum, 
shall  include  the  date,  nature,  and 
purpose  of  each  disclosure  of  a  record 
and  the  name  and  address  of  the  person 
or  agency  to  whom  the  disclosure  was 
made.  Accounting  records  shall  be 


maintained  for  at  least  five  years  or  the 
life  of  the  record,  whichever  is  longer. 

(c)  Accounting  is  not  required  to  be 
kept  for  disclosure  made  within  the 
Section  or  disclosures  made  pursuant  to 
the  Freedom  of  Information  Act. 

(d)  If  an  accounting  of  the  disclosure 
was  made,  the  PA  Officer  shall  inform 
any  person  or  other  agency  about  any 
correction  or  notation  of  dispute  made 
by  the  Section  in  accordance  with  5 
U.S.C.  552a(d)  of  any  record  that  has 
been  disclosed  to  the  person  or  agency. 

§1101.11  Fees. 

(a)  Under  the  Act,  fees  can  only  be 
charged  for  the  cost  of  copying  records. 
No  fees  may  be  charged  for  the  time  it 
takes  to  search  for  the  records  or  for  the 
time  it  takes  to  determine  if  any 
exemptions  apply.  The  Section  will  not 
charge  e  fee  for  ffie  first  copy  of  an 
individual's  personnel  record. 

(b)  The  Section  will  charge  a  fee  of 
$0.10  per  page  for  copies  of  documents 
which  are  identiHed  by  an  individual 
and  reproduced  at  the  individual's 
request  for  retention,  except  that  there 
will  be  no  charge  for  requests  involving 
costs  of  $1.00  or  less,  but  the  copying 
fees  for  contemporaneous  request  by  the 
same  individual  shall  be  aggregated  to 
determine  the  total  fee. 

(c)  Special  and  additional  services 

provided  at  the  request  of  the  individual, 
such  as  certification  or  authentication, 
will  be  charged  to  the  individual  in 
accordance  with  other  published 
regulations  of  the  Section  pursuant  to 
statute  (for  example,  22  part  1102 — 

Freedom  of  Information  Act.) 

(d)  Remittances  shall  be  in  the  form  of 
either  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittance 
shall  be  made  payable  to  the  order  of 
the  U.S.  Section,  International  Boundary 
and  Water  Commission,  and  delivered 
to  or  mailed  to  the  PA  Officer,  United 
States  Section,  International  Boundary 
and  Water  Commission,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX  79902- 
1422.  The  Section  will  assume  no 
responsibility  for  cash  sent  by  mail. 

(e)  A  receipt  for  fees  paid  will  be 
given  only  upon  request. 

§1101.12  Request  to  correct  or  amend  a 
record. 

(a)  Any  individual  may  submit  a 
request  for  correction  of  or  amendment 
to  a  record  to  the  Section.  The  request 
should  be  made  either  in  person  or  by 
mail  addressed  to  the  PA  Officer  who 
processed  the  individual's  request  for 
access  to  the  record,  and  to  whom  is 
delegated  authority  to  make  initial 
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determinations  on  requests  for 
correction  or  amendment. 

(b)  Since  the  request  in  all  cases,  will 
follow  a  request  for  access  under 

§  1101.6v  the  individuars  identity  wiD  be 
established  by  his  or  her  signature  on 
the  request 

(c)  A  request  lor  correction  (v 
amoodment  should  be  in  writing.  The 
envek^  containing  the  request  dkould 
be  maii^ed  “Privacy  Act  Amendment 
Request"  on  the  lower  left  hand  comer. 
The  request  should  include  the 
following: 

(1)  First  the  letter  should  state  that  it 
is  a  request  to  amend  a  record  undo*  the 
Privacy  Act  of  1974. 

(2)  Second,  the  request  should  identify 
the  specific  record  and  the  spedfic 
information  in  the  ream!  for  which  an 
amendment  is  being  sou^t 

(3)  Third,  the  request  should  state  why 
the  informatioD  is  not  accurate,  relevant 
timely,  or  complete.  Supporting  evidence 
may  be  include  with  the  request 

(4)  Fourth,  the  request  should  state 
what  new  m  additkmal  information,  if 
any.  should  be  included  in  place  of  the 
erroneous  infwmation.  Bvktence  of  the 
validity  of  new  or  additional 
information  should  be  included.  If  dve 
informatkm  in  the  file  is  wrong  and 
needs  to  be  removed  rather  than 
supplemented  or  corrected,  the  request 
sho^  make  this  clear. 

(5)  Fifth,  the  request  should  include 
the  name,  address,  and  telephone 
number  (optional)  of  the  requester. 

§1101.13  Agency  review  of  ruquast  to 
correct  or  emencl  e  record. 

(a)  (1)  Not  later  than  ten  (10)  days 
(excluding  Saturdays.  Sundays  and 
holida3r8}  after  receipt  of  a  request  to 
correct  or  amend  a  record,  the  PA 
Officer  shall  send  an  acknowledgment 
providing  an  estimate  of  time  within 
which  action  will  be  taken  on  tfie 
request  and  asking  for  such  further 
information  as  may  be  necessary  to 
process  the  request.  The  estimate  of 
time  may  take  into  account  unusual 
circumstances  as  described  in 
§  1101.7(a}.  No  adoiowledgment  will  be 
sent  if  the  request  can  be  reviewed, 
processed  and  the  individual  notified  of 
the  results  of  review  (either  compKance 
or  denial)  within  ten  (10)  days 
(excluding  Saturdays,  Sundays  and 
holidays).  Requests  filed  in  person  will 
be  acknowiedj^  in  writing  at  the  time 
submitted. 

(2)  Promptly  after  acknowiedgmg 
receipt  of  a  request  or  after  receiving 
such  farther  information  as  mi^t  have 
been  requested,  or  after  arriving  at  a 
decision  within  ten  (Iff)  days,  the  PA 
Officer  shall  either. 


(i)  Make  the  requested  correction  or 
amendment  and  adirise  the  indivichial  in 
writing  of  such  action,  providing  either  a 
copy  of  the  corrected  or  amended  record 
or  a  statement  as  to  the  means  rriiereby 
the  correction  or  amendment  was 
efiected  in  cases  where  a  copy  cannot 
be  provided  (for  example,  erasure  of 
information  from  a  record  maintained 
only  in  an  electronic  data  bank);  or 

(ii)  Inform  the  individual  in  writing 
that  his  or  her  request  is  denied  and 
provide  the  following  information: 

(A)  The  PA  Officer’s  name,  title  and 
position; 

(6)  The  date  of  denial; 

(C)  The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
sections  of  the  Act  and  tb^  rales: 

(D)  The  (H-ocedures  for  appeal  of  the 
denial  as  set  forth  in  §  1101.14. 

The  term  promptly  in  this  paragraph 
means  within  thirty  (30)  days  (exduding 
Saturdays,  Sundays  and  holidays),  if  the 
PA  Officer  cannot  make  the 
determination  within  thirty  (30)  days, 
the  individual  will  be  advis^  in  writing 
of  the  recison  therefor  and  of  the 
estimated  date  by  which  the 
determination  will  be  made. 

(b)  Whenever  an  individual’s  record  is 
ctnrected  «r  amended  pursuant  to  a 
request  by  that  individual,  the  PA 
Officer  s^U  notify  all  persons  and 
agencies  to  which  coines  of  the  record 
had  been  disclosed  prior  to  its 
OHTection  w  amendment,  if  an 
accounting  of  sudi  disclosure  required 
by  the  Act  was  made.  The  notification 
shall  require  a  receipt  agency 
maintaining  the  record  to  acknowledge 
receipt  of  the  notification,  to  correct  or 
amend  the  record,  and  to  apprise  any 
agency  or  person  to  wdiich  it  has 
disclosed  the  record  of  the  substance  of 
the  correctimi  or  amendm^it. 

(c)  The  following  critma  will  be 
considered  by  the  PA  Officer  in 
reviewing  a  request  fw  correctMm  or 
amendment. 

(1)  The  sufficiency  of  the  evidence 
sub^tted  by  the  individual; 

(2)  The  factual  accuracy  of  the 
informaticKi: 

(3)  The  relevance  and  necessity  of  the 
informaticm  in  terms  of  purpose  feH* 
which  it  was  collected. 

(4)  The  timeliness  and  currency  of  the 
informaticm  in  light  of  the  purpose  for 
which  it  was  collected; 

(5)  The  completeness  of  the 
information  in  terms  of  the  purpose  for 
which  it  was  collected; 

(0)  The  degree  of  possibility  that 
denial  of  the  request  could  u^airly 
result  in  determinations  adverse  to  the 
individual; 


(7)  The  character  of  the  record  sought 
to  be  corrected  or  amended;  and 

(8)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  individual. 

(d)  The  Sectimi  will  not  undertake  to 
gather  evidence  for  the  individual,  but 
does  reserve  the  right  to  verify  the 
evidence  which  the  individual  submits. 

(e)  Correction  cn:  amendment  of  a 
record  requested  by  an  individual  will 
be  denied  only  upon  a  determination  by 
the  PA  Officer  that: 

(1)  The  individual  has  failed  to 
establish,  by  a  preponderance  of  the 
evidence,  the  propriety  of  the  correction 
or  amendment  in  light  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section; 

(2)  The  record  sou^t  to  be  corrected 
or  amended  was  compiled  in  a 
terminated  judicial,  quasi-judidal  or 
quau-legislative  proceeding  to  which 
the  individual  was  a  party  or 
participant; 

(3)  Ibe  record  sought  to  be  corrected 
or  amended  is  the  subject  of  a  pending 
judicial,  qitasi-judidal  or  quasi- 
legislative  proceeding  to  which  the 
individual  is  a  party  or  partidpanU 

(4)  The  correction  or  amendment 
would  violate  a  duly  enacted  statute  or 
promulgated  regulation;  or 

(5)  The  individual  unreasonably  has 
failed  to  comply  with  the  procedural 
requirements  of  these  rules. 

(f)  If  a  request  is  partiaQy  granted  and 
partially  denied,  the  PA  OffiL^  shaQ 
follow  the  appropriate  procedures  of 
this  section  as  to  the  records  within  the 
grant  and  the  records  within  the  deniaL 

§1101.14  Appeal  of  agency  tfedshm  not 
to  correct  or  amend  a  recerdL 

(a)  An  appeal  of  die  initial  refusal  to 
amend  a  record  under  §  1101.13  may  be 
requested  by  die  individual  who 
submitted  the  request.  The  appeal  must 
be  requested  in  writing,  and  state  that 
the  appeal  is  being  made  under  the 
Privacy  Act  of  1974,  it  should  identify 
the  denial  that  is  being  appealed  and  the 
records  that  were  with^^d  it  should 
include  the  requester’s  name  and 
address  and  telephone  number 
(optional),  and  it  should  be  signed  by 
the  individual  making  the  request.  It 
should  be  received  by  the  Section  widtin 
sixty  (60)  calendar  days  of  the  date  the 
individual  is  informed  of  the  PA 
Officer’s  refusal  to  amend  a  record  in 
whole  or  ha  part.  The  request  should  be 
addressed  and  sent  via  certified  mail  to 
the  Commissioner,  United  States 
Section,  bitemational  Boundary  and 
Water  Commission,  4171  North  Mesa, 
suite  C-310.  El  Paso.  TX  79602-1422.  The 
processing  of  appeals  will  be  facilitated 
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if  the  words  ‘TRIVACY  APPEAL" 
appear  in  capital  letters  on  both  the 
envelope  and  the  top  of  the  appeal 
papers.  An  appeal  not  addressed  and 
marked  as  provided  herein  wilt  be 
marked  by  Section  personnel  when  it  is 
so  identified  and  will  be  forwarded 
immediately  to  the  Commissioner. 

(b)  The  time  for  decision  on  the 
appeal  begins  on  the  date  the  appeal  is 
received  by  the  Commissioner.  llTe 
appeal  should  include  any 
documentation,  informatimi  or 
statements  advanced  for  the  amendment 
of  the  recfnrd. 

(c)  There  shall  be  a  written  record  of 
the  reason  for  the  final  determination. 
The  final  determination  will  be  made 
not  later  than  thirty  (30)  days  (excluding 
Saturdays,  Sundays  and  holidays)  from 
the  date  the  Commissioner  receives  the 
appeal;  unless,  for  good  cause  shown, 
the  Commissioner  extends  such 
determination  beyond  die  thirty  (30)  day 
period. 

(d)  When  the  final  determination  is 
that  the  record  ^tould  be  amended  in 
accordance  with  the  individual’s 
request,  the  Commissioner  shall  direct 
the  office  responsible  for  the  record  to 
comply.  The  office  responsible  for  the 
record  shall: 

(1)  Amend  the  record  as  directed; 

(Z)  If  a  distribution  of  the  record  has 
been  made,  advise  all  previous 
recipients  of  the  record  of  the 
amendment  and  its  substance;  . 

(3)  So  advise  the  individua)  in  writing. 

(e)  When  the  final  dedsion  is  that  the 
request  of  tlm  individual  to  amend  the 
record  is  refused,  the  Commisskmer 
shall  advise  die  individual: 

(1)  CMf  the  refusal  and  the  reasons  for 
it; 

(2)  Of  his  or  her  right  to  file  a  concise 
statenmnt  the  reasons  for  disagreeing 
with  the  decision  of  the  Section; 

(3)  Of  the  procedures  for  filing  the 
statement  of  disagreement; 

(4)  That  the  statement  whidi  is  filed 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed  together  with,  at  the  discretion 
of  the  Section,  a  brief  statement  by  the 
Section  summarizing  its  reasons  for 
refusing  to  amend  the  record: 

(5)  That  prior  recipients  of  the 
disputed  record  will  be  provided  a  copy 
of  any  statement  of  dispute  to  the  extent 
that  an  accounting  of  disclosures  was 
maintained;  and 

(6)  Of  his  or  her  right  to  seek  judicial 
review  of  the  Section's  refusal  to  amend 
the  record. 

(f)  When  the  final  determination  is  to 
refuse  to  amend  a  record  and  die 
individual  has  filed  a  statement  under 
paragraph  (e)(2)  of  this  section,  the 
Section  will  clearly  annotate  die  record 


so  that  the  fact  that  the  record  is 
disputed  is  apparent  to  anyone  who  may 
subsequently  have  access  to  use  or 
disclose  H.  When  information  that  is  die 
subject  of  a  statement  of  dispute  filed  by 
an  incfividual  is  subsequently  disclosed, 
the  Section  will  note  that  the 
information  is  disputed  and  provide  a 
copy  of  the  individuars  statement.  The 
Section  may  also  include  a  brief 
summary  of  the  reasons  for  not  making 
a  correction  when  disclosing  disputed 
information.  Such  statements  will 
normally  be  limited  to  the  reasons  given 
to  the  individual  for  not  amending  the 
record.  Copies  of  the  Section’s  statement 
shall  be  treated  as  part  of  the 
indivtdual’s  reccml  for  granting  access; 
however,  it  will  not  be  subject  to 
amendment  by  the  individual  under 
these  rules. 

(g)  An  appeal  will  be  decided  on  the 
basis  of  the  individual’s  appeal  papers 
and  the  record  submitted  by  the  PA 
officer.  No  personal  appearance  or 
hearings  on  appeals  will  be  allowed. 

§imt5  Judlciatrstview. 

After  having  exhausted  all 
administrative  remedies  set  forth  in 
§  1101.7(g)(3)  or  §  1101.14.  a  requester 
may  bring  a  civil  actton  against  the 
Section,  in  a  United  States  District  Court 
of  proper  venue,  within  two  years  the 
final  administrative  decision  which  the 
requester  seeks  to  diallenge. 

§  1 101.16  Criminal  penalties. 

(a)  Under  the  provisions  of  the  Act.  it 
is  a  Federal  crime  for  any  person  to 
knowingly  and  willfully  request  or 
obtain  information  fhiin  a  Federal 
agency,  including  this  Section,  by  false 
pretenses. 

(b)  It  is  also  a  crime  for  any  officer  or 
employee  of  the  Section  to  knowingly 
and  willfully: 

(1)  Make  an  unauthorized  disclosure; 
or 

(2)  Fail  to  publish  public  notice  of  a 
system  of  records  as  required  by  5 
U.S.C.  552a(e)(4). 

§1101.17  Annual  report  to  Congress. 

(a)  On  or  befcme  August  1  of  each 
calendar  year  the  Commissioner  shall 
submit  a  report  covering  t)te  {weceding 
calendar  year  to  die  Speaker  of  die 
House  of  Representatives  and  the 
President  of  the  Senate  for  referral  to 
the  appropriate  committees  of  the 
Congress.  The  report  shall  include: 

(1)  The  U.S,  Section’s  point  of  contact 
responsible  for  implementing  the 
Privacy  Act  of  1974; 

(2)  The  number  of  active  systems,  new 
systems  published,  systems  deletMl. 
systems  automated,  either  in  whole  or 
part,  number  of  existing  systems  for 


which  new  routine  uses  were 
established,  iramber  of  existing  systems 
for  which  new  exemptions  were 
claimed,  number  of  existing  systems 
from  which  exemptions  were  deleted, 
and  number  of  puUic  comments 
received  by  the  agency  of  publication  of 
rules  or  notices; 

(3)  Total  number  of  requests  for 
access,  number  of  requests  wholly  mr 
partially  granted,  number  of  requests 
totally  denied,  number  of  requests  for 
which  no  record  was  found,  number  of 
appeals  of  denials  of  access,  number  of 
appeals  in  which  denial  was  upheld, 
number  of  appeals  in  which  denial  was 
overtiomed  either  in  whole  or  part, 
number  cd  requests  to  amend  records  in 
system,  number  of  amendment  requests 
wholly  or  partially  granted,  numb»  of 
amendment  requests  totally  denied, 
number  of  appeals  of  denies  of 
amendment  requests,  number  of  appeals 
in  whidi  denial  was  u|dield,  numbor  in 
which  denial  was  overturned  either  in 
whole  or  in  part  whedier  the  US. 
Section  denied  an  individual  access  to 
his  or  her  recmda  in  a  system  of  record 
on  any  basis  other  than  a  Privacy  Act 
exemption  under  5  U.S.C  5520)  or  (k), 
and  the  legal  justification  for  the  draiaL 
number  of  instances  in  which 
individuals  litigated  the  results  of 
appeals  of  access  or  amendment  and 
the  results  such  Utigation,  and  a 
statement  of  our  involvement  m 
matching  programs; 

(4)  Any  otbiu  information  which  will 
indicate  the  US  Section's  effort  to 
comply  with  the  objectives  of  the  Act  to 
include  any  problems  encountered,  with 
recommen^tiona  for  solving  there<^ 

(5)  And.  a  copy  df  these  regulations. 
Reinaldo  Martinez, 

FOIA/Privacy  Act  Officer. 

[FR  Doc.  92-13801  Filed  6-11-92;  6:45  am) 
BILUNa  COOC  4710-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICGD1  92-0151 

Great  Kennebec  River  Wfhatever  Race, 
Kennebec  Rtver,  Maine 

agency:  Coast  Guard,  DOT. 
action:  Implementation  of  rule. 

summary:  This  document  puts  into  _ 

effect  the  permanent  regulations,  33  CFR 
100.108,  for  the  Great  Kennebec  River 
Whatever  Race  to  be  held  on  Sunday. 
July  5. 1992  from  6  a.m.  to  6  p.m.  The 
regulations  in  33  CFR  100.108  are 
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necessary  in  order  to  control  vessel 
tragic  within  the  immediate  vicinity  of 
the  event  due  to  the  confined  nature  of 
the  waterway  and  the  anticipated 
congestion  at  the  time  of  the  event.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  The  regulations,  33  CFR 
100.108  are  effective  from  6  a.m.  to  6 
p.m.  on  Sunday,  July  5, 1992  and  will  be 
in  effect  each  year  thereafter  during  the 
same  time  period  on  the  Hrst  Sunday  of 
July  or  as  published  in  a  Federal 
Register  notice  and  the  Coast  Guard 
Local  Notice  to  Mariners. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Eric  G. 

Westerberg,  Chief.  Boating  Safety 

Affairs  Branch,  First  Coast  Guard 

District,  (617)  223-8310. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  effective  period  for 
the  permanent  regulation  governing  the 
1992  running  of  the  Great  Kennebec 
River  Whatever  Race,  Augusta  to 
Gardiner,  Maine.  The  regulations,  33 
CFR  100.108,  will  be  in  effect  from  6  a.m. 
on  July  5, 1992  through  6  p.m.  on  July  5, 
1992.  A  portion  of  the  Kennebec  River 
will  be  closed  during  this  time  to  all 
vessel  traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  The 
regulated  area  is  that  portion  of  the 
Kennebec  River,  extending  bank  to 
bank,  between  the  Maine  Route  126 
Bridge  (connecting  Randolph  and 
Garner,  Maine),  to  the  U.S.  Route  201- 
202  bridge  in  Augusta,  Maine.  Further 
public  notiHcation,  including  the  full  text 
of  the  regulations  will  be  accomplished 
through  advance  notice  in  the  First 
Coast  Guard  District  Local  Notice  to 
Mariners. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  E.G. 
Westerberg.  Project  Manager.  First 
Coast  Guard  District  Boating  Safety 
Division,  and  LCDR  J.  Astley,  Project 
Attorney,  First  Coast  Guard  District 
Legal  Division. 

Dated:  June  1, 1992. 

).D.  Sipes, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

(FR  Doc.  92-13858  Filed  8-11-92;  8:45  am] 

BI  LUNG  CODE  4S10-14-M 


33  CFR  Part  165 

[COTP  Baltimore,  Regulation  92-05-12] 

Security  Zone  Regulations:  Severn 
River,  Annapolis,  MD 

agency:  Coast  Guard,  DOT. 


action:  Temporary  final  rule. 


summary:  The  Coast  Guard  is 
establishing  a  security  zone  in  the 
Severn  River.  Annapolis,  Maryland.  The 
security  zone  is  needed  to  protect  the 
participants  attending  the  SEALINK  92 
Symposium  being  sponsored  by  the 
Government  of  the  United  States  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature.  Entry  in  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  authorized  representative. 

EFFECTIVE  DATE:  These  regulations  are 
elective  each  day  from  6  a.m.  to  11:59 
p.m.,  June  17  through  June  20, 1992 
unless  sooner  terminated  by  the  Captain 
of  the  Port,  Baltimore,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  C  R.  Moberg,  at  U.S.C.G.  Marine 
Safety  Office,  Custom  House,  40  South 
Gay  Street,  Baltimore,  Maryland  21202- 
4022,  (410)  962-5105. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
Federal  Register  publication.  Publishing 
an  NPRM  and  delaying  the  effective 
date  of  this  security  zone  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  protect 
the  participants  attending  the  SEALINK 
92  Symposium  from  injury  due  to 
sabotage  or  other  subversive  acts. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  C.  R.  Moberg,  project  officer  for 
the  Captain  of  the  Port,  ^Itimore, 
Maryland  and  LT  M.  L  Lombardi, 

Project  Attorney,  Fifth  Coast  Guard 
District  Legal  Staff. 

Discussion  of  Regulation 

The  Coast  Guard  is  establishing  a 
security  zone  in  the  Severn  River. 
Annapolis,  Maryland,  to  protect  the 
participants  attending  the  SEALINK  92 
Symposium  being  sponsored  by  the 
Government  of  the  United  States  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature.  The  symposium  will  be  held  at 
the  U.S.  Naval  Academy  from  June  17, 
1992  through  June  20, 1992.  No  vessels 
will  be  allowed  to  enter  or  operate 
within  the  security  zone  except  by 
specific  permission  and  direction  from 
the  Captain  of  the  Port  or  representative 
of  the  Captain  of  the  Port.  Coast  Guard 
vessels  will  be  on  scene  to  notify 
boaters  of  restrictions  and  to  enforce  the 
security  zone. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1,  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5;  49 
CFR  1.46. 

2.  A  new  §  165.T0512  is  added  to  read 
as  follows: 

§  165.T0S12  Security  Zone:  Severn  River 
and  Annapolis  Harbor,  Annapolis,  Maryland. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  waters  of  the  Severn 
River  and  College  Creek  bounded  by  the 
Naval  Academy  seawall,  and  a  line 
connecting  the  following  points: 

Latitude  Longitude 

38  59"  13.2'  N.  76  29'  09.1 '  W. 

38  59'  14.0'  N.  76  29'  04.3'  W. 

38  50'100"N  76  28' 58.1' W. 

(b)  Effective  Times.  This  area  is 
effective  each  day  from  6  a.m.  to  11:59 
p.m.,  June  17  through  June  20, 1992. 

(c)  Representative  of  the  Captain  of 
the  Port.  A  "representative  of  the 
Captain  of  the  Port”  is  any  uniformed 
United  States  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by  the  Captain 
of  the  Port.  Baltimore,  Maryland  to  act 
on  his  behalf  with  respect  to  this  zone. 

(d)  Regulations.  (1)  No  person  or 
vessel  may  enter,  or  operate  in  the 
security  zone  without  the  permission  of 
the  Captain  of  the  Port  or  a 
representative  of  the  Captain  of  the  Port. 

(2)  Each  person  and  vessel  in  the 
security  zone  shall  immediately  obey 
any  direction  or  order  of  the  Captain  of 
the  Port  or  any  representative  of  the 
Captain  of  the  Port. 

(3)  For  further  information  contact  the 
Coast  Guard  Marine  Safety  Office, 
Baltimore,  at  (410)  962-5100  or  the  on 
scene  Coast  Guard  patrol  vessels  on 
VHFFM16. 

(4)  The  general  regulations  in  §  165.33 
of  this  part  do  not  apply  to  this  security 
zone. 

Dated:  (une  8, 1992. 

R.  L.  Edmiston, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

(FR  Doc.  92-13857  Filed  6-11-92;  8:45  am) 
BILUNG  CODE  49t0-14-M 
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33  CFR  Part  t65 

(COTP  Looisvil*,  Kentuckr  Wagalation 
04) 

Safety  Zone  Regulationa»  Ohio  River 
Mile  603.7  to  604.3 

agency:  Coast  Guard.  DOT. 

ACTKMI;  Temporary  final  rule. 

summary;  The  Coast  Guard  is 
establishing  a  safety  zone  f(»^  the  Ohio 
River,  mile  603.7  to  604.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  the  Louisville  City  Fair 
Rreworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Louisville.  Kentocky. 

EFFECTIVE  DATE;  This  regulation 
becomes  effective  at  9:45  pm  EDST  on 
14  June  1902.  It  terminates  at  10:20  pm 
EDOT  on  14  June  1992  unless  sooner 
terminated  by  the  Captain  of  the  Pdrt 
Louisville.  Kentncky. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Dale  L.  Hutchinson.  (5(K) 
582-5194. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NPRM.and  (telaying  Its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  the  vessels 
involved. 

Drafting  fnfmmation 

llie  drafters  of  this  regulatkm  is 
Lieutenant  Dale  L  Hutchinson,  project 
officer  for  the  Captain  of  the  Port 
Louisville,  Kentu^y. 

Dtscnsskm  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  14  June  1992  at  10  pm 
EDST  and  end  on  14  June  1992  at  10:20 
pm  EDST.  The  fireworks  display  will 
take  place  at  mile  603.9  on  Um  Ohio 
River.  The  river  closure  is  needed  to 
protect  river  traffic  and  spectators.  Tim 
Captain  of  the  Port  Louisville.  Kentucky 
representative  may  be  contacted  on 
VHP  radio  Channel  16  during  the  event 
This  regulation  is  issued  pursuant  to 
33  U.SXI  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

Lists  of  Subjects  in  33  CFR  Part  165 

Harbws,  Marine  safety.  Navigation 
(water).  Security  measures.  Ves^s, 
Waterways. 


Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  t65-{AMENDED) 

1.  The  authority  citation  for  pert  165 
continues  to  read  as  follows: 

Autherily:  33  U.&C  1225  and  1231;  50 
U.SXI  191: 49  CFR  148  and  33  CFR  1.05-1(9). 
6.04-1. 61O4-6.  and  1605. 

2.  A  new  S  165.TD226  is  added  to  read 
as  follows: 

S165.T0226  Safety  Zone:  ONo  fttver  Roan 
MEe  603^7  to  6045. 

(a)  LocattiOL  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  6035  to  6045. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  9:45  pm  EDST  on 
14  June.  1992.  It  terminates  at  1050  pm 
HOST  on  14  June  1982.  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Louisville.  Kentucky. 

(c)  Regulations,  fai  accordance  with 
the  general  regulations  in  Sectkm  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Louisville,  Kentucky, 
or  a  Coast  Guard  Cmnmissioned. 
Warrant,  or  Petty  Officer  designated  by 
him. 

Dated:  June  1. 1992. 

W.J.MofanLjE.. 

Commander.  US.  Coast  Guard.  Captain  of  the 
Port.  Louisville.  Kentucky. 

(FR  Doc.  92-13859  FOed  6-11-92;  6;4S  am) 
BtLUNQ  COOS  4»ie-t4-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  671 
RIN  t840-AA69 

Foreign  PertocKcats  Program 

agency:  Department  of  Education. 
action;  Final  regulations. 

SUMMARY:  The  Secretary  issues 
regulations  to  govern  tlm  Foreign 
Periodicals  Program.  These-  regulations 
are  needed  to  implement  section  607  of 
the  Higher  Education  Act  of  1965  (HBA). 
as  amended  by  the  Higher  Education 
Amendments  of  1966.  The  Foreign 
Periodicals  Program  is  intended  to 
provide  a  fram^oric  for  strengthening 
specialized  library  collections  dealing 
with  foreign  area  studies  and  world 
affairs. 

EFFECnVE  date:  These  regulations  take 
effect  either  45  days  after  publkstioo  in 
the  Federal  or  later  if  Cot^iress 


takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regtdatkms.  call  or  write  the  Department 
of  Education  contact  person.  A 
document  arnioancmg  the  effective  date 
will  be  published  in  Federal 
Register. 

FOR  FUHTNer  INFORMATION  CONTACT: 

Joseph  F.  Belmonte.  Deputy  Director, 
Center  for  interaational  Education.  U.S. 
Department  of  Education,  room  3053. 
ROB  3. 400  hiaryland  Avenue  SW.. 
Washington.  DC  20202-5248.  Telej^one: 
202-706-7263.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  I^nty  Relay  Service  at  1- 
800-877-0339  (in  tf»e  Washington,  DC 
202  area  code,  telephone  706-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Foreign  Periodicals  Program,  the 
Secretary  awards  grants  to  institutions 
.  of  higher  education,  public  or  nonprofit 
private  library  institutions,  or  consortia 
of  these  institutions.  To  receive  a  grant 
an  applicant  must  have  an  established 
library  or  consortium  libraries  with 
collection  strengths  in  specific 
geographical  areas  of  the  worid  or  in 
particular  fields  or  issues  in  worid 
affairs  that  concern  one  or  more 
countries,  or  both.  The  applicant  also 
must  demonstrate  a  commitment  to 
share  the  resources  of  its  collection.. 

Grant  funds  may  be  used:  (1)  To 
acqm're  perfodicals  published  outside 
the  Lhiited  States  tiiat  are  not  commonly 
held  by  American  academic  libraries 
and  that  are  of  scholarly  or  research 
impmlance;  (2)  to  preserve  those 
periodicals;  (3)  to  make  those 
periodicals  available  to  researchers  and 
scholars:  and  (4J  to  maintain  machine- 
readable  bibliographic  information  on 
the  acquired  perio^cals  and  to  enter 
that  information  into  one  or  more  of  the 
widely  available  bibliographic  data 
bases. 

On  December  29. 1987.  the  Secretary 
published,  a  notice  of  proposed 
rulemaking  (NPRM)  the  Foreign 
Periofficab  Program  in  the  Federal 
Re^slar  (52  FR  49122).  Final  regulations 
were  not  adopted  bemuse  the  program 
was  not  funded  until  FY 1992.  There  are 
no  significant  differences  between  the 
NPRM  and  these  final  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  to  the  NPRM.  nine  parties 
submitted  comments  on  the  proposed 
regidations.  An.  analysts  of  the 
comments  and  of  the  dtanges  made  in 
the  regulations  since  the  publication  of 
the  NTOM  fcdlows. 
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Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorize  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Section  671.1 — What  is  the  Foreign 
Periodicals  Program? 

Commend  One  commenter  suggested 
the  addition  of  the  phrase  “in  the  region 
of  the  recipient”  to  the  end  of  paragraph 
(a)  of  §  671.1,  to  ensiu'e  the  availability 
of  specialized  collections  in  more  than 
one  region  of  the  United  States. 

Discussion:  The  Secretary  believes 
that  developing  specialized  collections 
in  more  than  one  region  of  the  United 
States  is  consistent  with  the  program’s 
goal  of  helping  to  develop  national 
resources,  and  the  Secretary  intends  to 
make  grant  awards  that  are  consistent 
with  this  goal.  Thus,  an  application 
should  include  a  description  of  any 
special  or  regional  needs  in  a  persuasive 
way  and  relate  them  to  national  needs. 
These  factors  will  be  considered  in  the 
evaluation  of  applications  under 
§  671.11,  particularly  paragraphs  (f)  and 
(g)  of  that  section. 

Changes:  None. 

Section  671.2 — Who  Is  Eligible  for  an 
Award? 

Commend  One  commenter  urged  that 
specialized,  “affiliated,”  or  branch 
libraries  within  a  single  university  be 
eligible  to  apply  “as  their  collections  fit 
the  eligibility  criteria  and  the  priorities” 
outlined  in  the  proposed  regulations. 

Discussion:  'The  authorizing  statute,  20 
U.S.C.  1125a,  provides  that  eligible 
applicants  are  institutions  of  higher 
education,  public  or  nonproHt  private 
library  institutions,  and  consortia  of 
these  institutions,  and  these  provisions 
are  reflected  in  §  671.2,  The  ^cretary 
anticipates  that  the  wording  of  this 
section  will  permit  the  strengthening  of 
whatever  collections  the  institution  may 
choose,  subject  (as  the  commenter 
notes]  to  the  “criteria  and  the  priorities” 
of  the  program.  Applications  prepared 
by  individual  units  of  a  university  must 
be  submitted  under  the  authority  of  the 
university’s  central  administration. 

Changes:  None. 

Commend  A  commenter  requested  the 
addition  of  the  phrase  “with  a  basic 
collection  and  the  demonstrated  intent 
to  develop”  to  paragraph  (a)  of  §  671.2 
with  a  view  to  encouraging  institutions 
that  have  made  an  initial  investment  in 
a  new  Held. 

Discussion:  The  current  wording  of 
the  paragraph,  which  is  drawn  from  20 
U.S.C  1125a(c),  indicates  that  the  library 
itself  must  be  established  but  does  not 
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specify  that  any  minimum  strength 
would  be  required  in  the  specialized 
collection  at  the  time  the  application  is 
submitted.  The  competitive  process  is 
likely  to  determine  the  level  of 
collection  development  that  might  be 
needed  for  an  institution  to  receive  title 
VI  funds. 

Changes:  None. 

Commend  In  relation  to  paragraph  (b). 
one  commenter  expressed  concern  that 
grantees  might  be  permitted  to  exercise 
discriminatory  lending  practices,  to 
refuse  to  lend  to  certain  borrowers,  or  to 
impose  excessive  charges  on  those  using 
the  federally  funded  collections. 

Discussion:  Under  §  671.2(b),  an 
institution  is  eligible  for  a  grant  only  if  it 
demonstrates  a  commitment  to  share  the 
resources  of  its  library  collection  with 
researchers  and  scholars.  The  Secretary 
agrees  that  this  program  should  not  in 
any  way  sanction  restrictive, 
unreasonable,  or  costly  lending  or 
dissemination  practices.  However,  these 
issues  are  more  appropriately  dealt  with 
through  the  grant  application,  review, 
and  monitoring  processes. 

Changes:  None. 

Section  671.3 — What  Activities  May  the 
Secretary  Fund? 

Commend  Three  commenters  expressed 
concern  about  the  content  of  paragraph 
(a).  One  noted  that  the  library 
community  has  no  absolute  definition  of 
periodicals  that  are  “not  commonly 
held”  and  urged  flexibility  in  applying 
this  requirement.  All  three  noted  the 
importance  of  continuity  in  the 
acquisition  of  periodicals,  in  contrast 
with  the  unpredictability  of  annual 
funding  patterns.  'Two  suggested  that, 
under  ^ese  circumstances,  the  program 
might  focus  on  the  acquisition  of 
backnies. 

Discussion:  The  Secretary  recognizes 
that  flexibility  and  continuity  will  be 
important  considerations  in  the 
administration  of  the  program.  'The 
wording  of  the  regulations  does  not 
prevent  the  acquisition  of  backHles. 

Changes:  None. 

Commend  Two  commenters 
emphasized  the  importance  of 
cooperative  projects  in  conjunction  with 
the  bibliographic  information  activity 
described  in  paragraph  (d).  One 
commenter  suggested  the  addition,  to 
paragraph  (d),  of  “described  in 
paragraph  (a)  of  this  section”  to  assure 
that  information  about  acquisitions 
funded  under  this  program  is 
disseminated. 

Discussion:  The  Secretary  wishes  to 
encourage  cooperative  bibliographic 
e^orts  to  acquire  foreign  periodicals. 
Because  entering  appropriate 
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information  about  acquisitions  in 
national  bibliographic  database 
networks  is  an  important  kind  of 
cooperation,  it  would  be  unwise  to  limit 
funding  for  these  cooperative 
bibliographic  efforts  to  periodicals 
purchased  under  this  program. 

Changes:  None. 

Section  671.5 — What  Definitions  Apply? 

Commend  One  commenter  urged  the 
expansion  of  the  definition  of  “foreign 
periodical”  in  paragraph  (b)  by  the 
addition  of  “or  other  serial  publication 
of  a  continuing  nature”  to  clarify  the 
scope  of  the  program. 

Discussion:  The  Secretary  finds  that 
this  addition  would  not  clarify  the  scope 
of  the  program.  A  publication  issued 
serially  and  on  a  continuing  basis  would 
be  considered  a  periodical. 

Changes:  The  definition  has  been 
revised  to  clarify  that  the  foreign 
periodicals  referred  to  in  this  part  must 
be  produced  outside  the  United  States 
as  well  as  published  there.  This 
requirement  was  contained  in  §  671.3(a) 
of  the  proposed  regulations,  and  the 
change  is  therefore  technical  in  nature. 
Conforming  changes  have  been  made  in 
§§  671.1(a),  671.3(a),  and  671.20(a). 

Section  671.11 — What  Selection  Criteria 
Does  the  Secretary  Use? 

Commend  Two  commenters,  focusing 
on  paragraph  (g)(1),  suggested  replacing 
“serve  national  needs”  with  “support 
the  goals  of  Title  VI  of  the  Higher 
Education  Act,”  citing  the  1986  report  of 
the  House  of  Respresentatives’ 
Committee  on  Education  and  Labor. 

Discussion:  The  phrase  “serve 
national  needs”  is  intended  to  embrace 
the  overall  purposes  of  the  program, 
which  are  described  in  section  601  of  the 
Higher  Education  Act. 

Changes:  Section  671.11(g)(1)  has  been 
revised  to  refer  to  the  statutory 
provision  that  contains  the  findings  and 
purposes  applicable  to  the  program. 

Commend  One  commenter  expressed 
concern  that  the  phrase  “available  at 
the  institution”  in  paragraph  (g)(2]  of 
this  section  might  not  require  the 
periodicals  to  be  available  beyond  the 
institution. 

Discussion:  The  intent  of  the 
paragraph  is,  as  the  commenter 
recognized,  to  emphasize  the  need  for 
preservation  of  the  periodicals:  the 
dissemination  function  of  the  program  is 
covered  in  paragraphs  (g)(3)  and  (h). 

Changes:  None. 

Commend  In  conjunction  with 
paragraph  (h),  one  commenter  noted  the 
importance  of  flexibility  in  evaluation 
plans  for  dissemination  activities, 
particularly  emphasizing  the  timeliness 
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t)f  responses  to  resource-sharing 
questions  and  the  extent  to  which  the 
bibliographic  records  will  be  available 
beyond  the  institution  holding  the 
periodicals. 

Discussion:  The  Secretary  agrees  that 
flexibility  will  be  important  in 
evaluating  the  quality  of  services  that  an 
applicant  proposes  to  provide,  and  an 
application  should  contain  a  detailed 
statement  of  proposed  dissemination 
activities. 

Changes:  None. 

Comment:  Three  commenters  urged 
the  deletion  of  paragraph  (i)  dealing 
with  priorities.  They  argued  that  it 
undermines  continuing  funding  for 
periodicals,  which  they  regarded  as  an 
important  objective  of  the  program. 

Discussion:  The  regulations  do  not 
require  that  priorities  be  established,  but 
simply  make  it  possible  to  establish 
priorities  if  they  are  desired. 

Changes:  None. 

Section  671.12 — What  Priorities  May  the 
Secretary  Establish? 

Comment:  With  arguments  similar  to 
those  for  the  previous  paragraph,  four 
commenters  urged  the  deletion  of  this 
section.  The  Secretary’s  priorities,  it  was 
suggested,  might  change  from  year  to 
year,  thus  working  against  the  need  for 
multi-year  funding  for  the  acquisition  of 
increasingly  expensive  foreign 
periodicals. 

Discussion:  Potential  applicants  are 
reminded  that  appropriations  for 
programs  are  made  on  an  annual  basis 
and  that,  therefore,  it  will  be  difficult  to 
ensure  the  kind  of  long-term,  multi-year 
support  the  commenters  envision. 
However,  the  Secretary  will  consider 
soliciting  applications  for  multi-year 
project  periods  to  address  commenters’ 
concerns.  Under  34  CFR  75.101(a)(3),  the 
Secretary  announces  any  multi-year 
project  period  in  the  application  notice 
published  in  the  Federal  Register. 

Changes:  Section  671.12  has  been 
revised  to  clarify  the  priority  categories 
addressed  by  this  provision. 

Section  671.20 — What  Costs  are 
Allowable? 

Comment-  Two  commenters  urged 
that  grant  funds  be  allowed  to  pay  for 
staff  salaries  for  the  indexing  and 
analytical  work  needed  to  prepare  the 
bibliographies  envisioned  under 
§  671.3(d). 

Discussion:  The  Secretary  agrees  that 
funds  for  staff  salaries  should  be 
allowable  for  these  purposes.  The 
standards  for  allowable  costs  are 
referenced  in  the  Education  Department 
General  Administrative  Regulations,  34 
CFR  74.170-74.176. 


Changes:  Section  671.20  has  been 
revised  to  permit  grant  funds  to  be  used 
for  purposes  necessary  to  carry  out  any 
of  the  authorized  activities  described  in 
§  671.3. 

Comment:  Two  commenters 
expressed  concern  that  travel 
expenditures  not  be  allowed  to  ’’intrude 
unduly  into  the  very  modest  levels  of 
assistance  likely  to  be  available.” 

Discussion:  "nie  Secretary  agrees  that 
travel  should  make  up  a  relatively  low 
percentage  of  the  expenditures  in  this 
program.  ’This  can  be  managed, 
however,  through  the  usual  grant 
negotiation  process. 

Changes:  None. 

Section  671.21 — What  are  the 
Limitations  on  Allowable  Costs? 

Comment:  Two  commenters 
expressed  concern. about  paragraph  (b), 
with  one  suggesting  provision  for  a 
waiver  of  the  prohibition  on  supplanting 
funds.  Problems  with  fluctuations  of  the 
purchasing  power  of  the  dollar  and  other 
circumstances  beyond  the  control  of  the 
institution  were  noted. 

Discussion:  The  Secretary  recognizes 
that  where  institutional  purchasing 
power  is  rapidly  diminishing,  the 
proposed  prohibition  on  supplanting 
funds  might  lead  to  inequitable  results 
and  he  believes  the  prohibition  should 
be  modified. 

Changes:  Section  671.21(b)  has  been 
revised  to  prohibit  the  use  of  grant  funds 
to  supplant  funds  that  would  be  made 
available  by  recipients  for  the  purposes 
of  part  671  in  the  absence  of  the  grant. 

Comment:  In  addition,  several 
commenters  stressed  the  importance  of 
adding  a  provision  for  multi-year 
funding,  as  it  would  help  provide 
continuity  in  purchasing  periodicals  that 
become  available  only  over  an  extended 
period  of  time. 

Discussion:  The  provisions  of  34  CFR 
part  75  (Direct  Grant  Programs)  govern 
awards  under  this  program,  and  §  75.250 
permits  the  Secretary  to  approve  a 
project  period  of  up  to  60  months.  The 
duration  of  projects,  as  well  as  probable 
funding  levels,  will  be  described  in  any 
application  notice. 

Changes:  None. 

Other  changes:  Section  671.4  has  been 
updated  to  reflect  changes  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 


Assessment  of  Education  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  671 

Colleges  and  universities.  Education. 
Grant  program.  Libraries,  reporting  and 
recordkeeping  requirements.  Research. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.251 — Foreign  Periodicals  Program | 
Dated;  June  8. 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  671  to  read  as  follows: 

PART  671— FOREIGN  PERIODICALS 
PROGRAM 

Subpart  A— General 

Sec. 

671.1  What  is  the  Foreign  Periodicals 
Program? 

671.2  Who  is  eligible  for  an  award? 

671.3  What  activities  may  the  Secretary 
fund? 

671.4  What  regulations  apply? 

671.5  What  definitions  apply? 

Subpart  B — How  Does  the  Secretary  Make 
an  Award? 

671.10  How  does  the  Secretary  evaluate  an 
application? 

671.11  What  selection  criteria  does  the 
Secretary  use? 

671.12  What  priorities  may  the  Secretary 
establish? 

Subpart  C— What  Conditions  Must  be  Met 
by  a  Grantee? 

671.20  What  costs  are  allowable? 

671.21  W'hat  are  the  limitations  on 
allowable  costs? 

Authority:  20  U.S.C.  1125a.  unless  otherwise 
noted. 

Subpart  A— General. 

§  671.1  What  Is  the  Foreign  Periodicals 
Program? 

Under  the  Foreign  Periodicals 
Program,  the  Secretary  awards  grants  to 
selected  institutions  of  higher  education, 
public  or  nonprofit  private  library 
institutions,  or  consortia  of  these 
institutions,  for  the  purpose  of — 
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(a)  Acquiring  foreign  periodicals  that 
are  not  commonly  held  by  American 
academic  libraries  and  that  are  of 
scholarly  or  research  importance; 

(b)  Preserving  those  periodicals; 

(c)  Making  those  periodicals  available 
to  researchers  and  scholars;  and 

(d)  Maintaining  machine-readable 
bibliographic  information  on  acquired 
periodicals  and  entering  that 
information  into  one  or  more  of  the 
widely  available  bibliographic 
databases. 

(Authority:  20  U.S.C.  1125a) 

§  671.2  Who  Is  eRglble  for  an  award? 

An  institution  of  higher  education,  a 
public  or  nonprofit  private  library 
institution,  or  a  consortium  of  these 
institutions  is  eligible  to  receive  a  grant 
under  this  part  if  the  institution  or 
consortium — 

(a)  Has  an  established  library  with 
strengths  in  either — 

(1)  SpeciHc  geographical  areas  of  the 
world;  or 

(2)  Particular  fields  or  issues  in  world 
affairs  that  concern  one  or  more 
countries;  or 

(3)  Both;  and 

(b)  Demonstrates  a  commitment  to 
share  the  resources  of  its  library 
collection  with  researchers  and 
scholars. 

(Authority:  20  U.S.C.  1125a) 

§  671.3  What  actMties  may  the  Secretary 
fund? 

Grants  awarded  under  this  part  may 
be  used  to — 

(a)  Acquire  foreign  periodicals  that 
are  not  commonly  held  by  American 
academic  libraries  and  that  are  of 
scholarly  or  research  Importance; 

(b)  Preserve  the  periodicals  described 
in  paragraph  (a)  of  this  section; 

(c)  Make  the  pieriodicals  described  in 
paragraph  (a)  of  this  section  available  to 
researchers  and  scholars;  and 

(d)  Maintain  machine-readable 
bibliographic  information  on  acquired 
periodicals  and  enter  that  information 
into  one  or  more  of  the  widely  available 
bibliographic  databases. 

(Authority:  20  U.S.C.  1125a) 

§  671.4  What  regulations  apply? 

The  following  regulations  apply  to  the 
Foreign  Periodicals  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs), 


(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  82  (New  RestrictitHis 
on  Lobbying). 

(5)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Woricplace 
(Grants)h 

(6)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  34  CFR  part  655. 

(c)  The  regulations  in  this  part  671. 
(Authority:  20  U.S.C  1125a) 

S  671.5  What  definitions  apply? 

The  following  definitions  apply  to  this 
part:  _ 

(a)  The  definitions  in  34  CFR  655.4. 

(b)  Other  definitions.  The  following 
definition  also  applies  to  this  part: 

Foreign  periodical  means  a  periodical 
product  and  published  outside  the 
United  States. 

(Authority:  20  U.S.C  1125a) 

Subpart  B— How  Does  the  Secretary 
Make  an  Award? 

§  671.10  How  Does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  671.11. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  Secretary  may  award  up  to  20 
additional  points  under  the  criterion  in 

$  671.11(i)  (degree  to  which  priorities  are 
served). 

(d)  llie  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C  1125a) 

§671.11  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Plan  of  operation  (15  points).  (See 
34  CFR  655.31(a).) 

(b)  Quality  of  key  personnel  (10 
points).  (See  34  CFR  655.31(b).) 

(c)  Budget  and  cost-effectiveness  (5 
points).  (See  34  CFR  655.31(c).) 

(d)  Evaluation  plan  (5  points).  (See  34 
CFR  655.31(d).) 

(e)  Adequacy  of  resources  (10  points). 
(See  34  CFR  655.31(e).) 

(f)  Commitment  to  the  subject  area  on 
which  the  project  focuses  (25  points). 
The  Secretary  reviews  eadi  application 
to'determine — 

(1)  The  strength  of  the  institution’s 
library  in  the  area  on  which  the  project 
focuses;  and 

(2)  The  extent  to  which  the  institution 
provides  financial  and  other  support  to 
the  project,  adequate  stafiing,  and 


services  for  researdiers  and  scholars  in 
fields  related  to  the  project. 

(g)  Need  and  potential  impact  (15 
points).  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  the  proposed 
activities  serve  national  needs,  as 
described  in  section  601  of  the  Higher 
Education  Act. 

(2)  The  extent  to  which  an  improved 
collection  will  be  available  at  the 
applicant  institution  at  the  conclusion  of 
the  grant  period;  and 

(3)  The  potential  effect  of  the 
proposed  project  in  improving  the 
knowledge  of  languages,  areas,  or 
international  studies  at  the  national 
level. 

(h)  Dissemination  activities  (15 
points).  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  services  the  project  would  provide  to 
researchers  and  scholars. 

(i)  Degree  to  which  priorities  are 
served  (20  points).  If,  under  the 
provisions  of  §  671.12,  the  application 
notice  lists  specific  priorities  for  this 
program,  the  Secretary  determines  the 
degree  to  which  those  priorities  are 
served. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0609) 
(Authority:  20  U.S.C.  1125a) 

§  671.12  What  priorities  may  the  Secretary 
establish? 

(a)  The  Secretary  each  year  may 
select  as  a  priority  the  collection  of 
periodicals  dealing  with  one  or  more  of 
the  following  categories: 

(1)  Specific  countries  or  geographical 
regions,  such  as  Mexico  or  South  Asia. 

(2)  Specific  fields  or  issues  in  world 
affairs,  such  as  business,  energy, 
environmental  affairs,  military  and 
security  programs,  or  development 
issues. 

(3)  Any  combination  of  the  categories 
referred  to  in  paragraph  (a)  of  this 
section. 

(b)  The  Secretary  announces  any 
priority  described  in  paragraph  (a)  of 
this  section  in  the  application  notice 
published  in  the  Fedoral  Ref^ter. 
(Authority:  20  U.S.C.  1125a) 

Subpart  C— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  671.20  What  costs  sre  allowable? 

Grant  funds  may  be  used  for  purposes 
necessary  to  carry  out  any  of  the' 
activities  describe  in  §  671.3,  including 
equipment  and  supplies,  staff  salaries, 
and  travel. 

(Authority:  20  U.S.C.  1125a) 
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§  671.21  What  are  the  llmitationa  on 
allowable  costs? 

(a)  Equipment  costs  exceeding  5 
percent  of  the  grant  are  not  allowable. 

(b)  Grant  funds  may  not  be  used  to 
supplant  funds  that  would  be  made 
available  by  recipients  for  the  purposes 
of  this  part  in  the  absence  of  the  grant. 
(Authority;  20  U.S.C.  1125a) 

(FR  Doc.  92-13870  Filed  6-11-92;  8:45  am) 
BILLING  CODE  4000-01-M 

_ X _ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(IL1S-2-5533;  FRL-4139-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  Rule;  removal. 

SUMMARY:  In  a  March  24, 1992,  final  rule 
(57  FR  10140),  USEPA  approved  a  site- 
specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone 
without  prior  proposal.  The  rule  applied 
to  a  facility  in  Richland  County,  Illinois 
operated  by  Roadmaster  Corporation. 
Roadmaster’s  facility  uses  black  and 
white  flowcoaters  to  apply  extreme 
performance  coatings  to  miscellaneous 
metal  parts  and  products.  This  SIP 
revision  set  a  ceiling  of  5.9  pounds  of 
volatile  organic  matter  (VOM)  per  gallon 
of  paint,  based  on  weekly  averaging,  for 
the  existing  black  and  white 
flowcoaters,  and  would  have  expired  on 
January  1,  2000. 

Today.  USEPA  is  removing  its  rule, 
because  notice  was  received  from  the 
Natural  Resources  Defense  Council  of 
intention  to  submit  comments  adverse  to 
the  rulemaking.  In  a  subsequent  Federal 
Register  Notice  USEPA  will  propose 
rulemaking  on  this  requested  revision  to 
the  Illinois  SIP. 

EFFECTIVE  DATE:  June  12, 1992. 
ADDRESSESS:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Regulation  Development 
Branch,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Regulation  Development 
Section,  U.S.  Environmental  Protection 
Agency.  Region  V,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604,  (312) 
353-8656. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Ozone,  Volatile  organic  compounds. 

Dated:  May  18, 1992. 

Valdas  Adamkus, 

Regional  Administrator, 

For  the  reasons  stated  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Subpart  O — Illinois 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

§52.720  (Amended] 

2.  Section  52.720  is  amended  by 
removing  paragraph  (c)(83). 

(FR  Doc.  92-13894  Filed  6-11-92:  8:45  am) 
BILUNO  CODE  6S6&-S0-M 

40  CFR  Part  180 
[OPP-300248A;  FRL-4067-3] 

RIN  2070-AB78 

N,N-Bis  2-(Omega* 
Hydroxypolyoxyethylene/ 
Polyoxypropylene)  Ethyl  Alkylamine; 
Tolerance  Exemption 
agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  N,N-\iis  2- 
(omega-hydroxypoloyxyethy  lene  / 
polyoxypropylene)  ethyl  alkylamine 
when  used  as  an  inert  ingredient 
(surfactant)  in  pesticide  formulations 
applied  to  growing  crops  only.  This 
regulation  was  requested  by  Akzo 
Chemicals,  Inc. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  12, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [OPP-300248A),  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  rm.  7111, 


CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703)-305-7252. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  15. 1992  (57  FR 
13069),  EPA  issued  a  proposed  rule  that 
gave  notice  that  Akzo  Chemicals.  Inc., 

800  South  Riverside  Plaza,  Chicago  IL 
60606,  had  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  to  amend  40  CFR  180.1001 (d)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  N,N-\}\s  2-(omega- 
hydroxypolyoxyethylene/ 
polyoxypropylene)  ethyl  alkylamine 
when  used  as  an  inert  ingredient 
(surfactant]  in  pesticide  formulations 
applied  to  growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
dehned  in  40  CFR  153.125  and  include 
but  are  not  limited  to  the  following  types 
of  ingredients  (exept  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay* and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  “inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  exemption  will  protect  the 
public  health.  Therefore,  the  tolerance 
exemption  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178,20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(8)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
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issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s]  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1184,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  €ind 
recordkeeping  requirements. 


Dated:  June  3, 1992. 

Douglas  D.  Campt, 

Director,  Off  ice  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1001,  paragraph  (d)  is 
amended  in  the  table  therein  by  adding 
and  alphabetically  inserting  the 
following  inert  ingredient,  to  read  as 
follows: 

§  180.1001  Exemptions  from  the 
requirments  of  a  tolerance. 
***** 

(d)*  *  * 


Inert  ingredients 

Limils 

Uses 

N,N-B«s  2-(omega4«ydr<»y  poly  oxyelhylene/poly  oxypro- 
pylene  ethyl  aAylamine;  the  reaction  product  ol  1  mole 
ol  N.N-t)is(2-hydro)(yethyO  alkytamine  and  3-60  moles 
of  ethylene  oxide  and  propylene  oxide,  where  the  alkyl 
group  (Ca-C,,)  Is  derived  from  coconut  cottonseed, 
soya,  or  tallow  acids 

Not  more  than  0.5%  of  pesticide  formula¬ 
tion 

•  •  •  •  *  i 

Surfactant 

(FR  Doa  92-13772  Filed  8-11-02: 8:45  am) 
BILUNO  CODE  SSSO-W-S 


40  CFR  Parte  766  and  799 

(OPPTS-40023;  FRL  4045-9) 

Technical  Antendmente  to  Test  Rules 
and  Consent  Orders 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  I^nal  rule. 

summary:  Pursuant  to  40  CFR  790.55 
and  790.68,  EPA  has  approved  by  letter 
certain  modifications  to  test  standards 
and  schedules  for  chemical  testing 
programs  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  These 
modifications,  requested  by  test 
sponsors,  will  be  incorporated  and 
codified  in  the  respective  test  regulation 
or  consent  order.  Because  these 
modifications  do  not  significantly  alter 


the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion, 
EPA  approved  these  requests  without 
seeking  notice  and  comment.  EPA  will 
annuaUy  publish  a  notice  describing  all 
of  the  modifications  granted  by  letter  for 
the  previous  year. 

EFFECTIVE  date:  June  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics,  Rm.  E- 
543B,  401  M  St..  SW.,  Washington,  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION;  EPA 

issued  an  interim  final  rule  published  in 
the  Federal  Register  of  September  1, 

1989  (54  FR  36311),  amending  procedures 
for  modifying  test  standards  and 
schedules  for  test  rules  and  testing 
consent  orders  under  section  4  of  TSCA. 
The  amended  procedures  allow  EPA  to 
approve  requested  modifications  which 
do  not  alter  the  scope  of  a  test  or 
significantly  change  the  schedule  for  its 


completion.  These  modifications  are 
approved  by  letter  without  public 
comment.  The  rule  also  requires 
immediate  placement  of  these  letters  in 
EPA's  public  files  and  publication  of 
these  modifications  in  the  Federal 
Register.  This  document  includes 
modifications  approved  from  January  1, 
1991.  through  December  31. 1991.  For  a 
detailed  description  of  the  rationale  for 
these  modifications,  refer  to  the 
submitters*  letters  and  EPA’s  responses 
in  the  public  record  for  this  rulemaking. 

I.  Discussion  of  Modifications 

Each  chemical  discussed  in  this  rule  is 
identified  by  a  specific  CAS  number  and 
docket  number.  Copies  of 
correspondence  relating  to  specific 
chemical  modifications  may  be  found  in 
docket  number  (OPPTS-40023)  or  the 
chemical-specific  docket  established  for 
this  rule.  The  following  table  lists  all 
chemical-specific  modifications 
approved  from  January  1, 1991,  through 
December  31, 1991: 


Modifications  to  Test  Standards  and  Consent  Orders  January  1. 1991  Through  December  31. 1991 


Chemical/CAS  Number 

40CFR 

1  Cite 

Required  Test 

I  Modilica- 
I  tons 

Docket  No. 

1 

Final  Rula  Ctiamlcals 

altyi  ettier  ol  letrabfomobisphenol-A  (25327-89-3) 


766.35 


Analytical  testing 


5 


40023/83002L 
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Chemtcal/CAS  Number 

40  CFR 
Cite 

Required  Test 

Modifica¬ 

tions 

Docket  No. 

tetrabromobisphenoi-A-bisethoxylate  (4162-45-2) 

766.35 

Analytical  testing . . . . . . 

63 

40023/83002L 

3,4‘,5-tribromosaltcylaniMe  (87-10-5) 

766.35 

Arratytical  testing .  . . . . 

8 

40023/83002L 

tetrabfomobisphefwJ-A  (79-94-7) 

766.35 

Analytical  testirrg  _  „  . . 

5 

40023/83002L 

2,4.6-tribromopl)ef>ol  (118-79-6) 

766.35 

Analytical  testing . . . . . . . 

5 

40023/83002L 

decabromodipbenyloxide  (1163-19-5) 

766.35 

Arralytical  testirrg . . 

5 

40023/83002L 

pentabronxxliphenytoxide  (32534-81-9) 

766.35 

Analytical  testing . . . . . 

5 

40023/83002L 

octabromodipbenyloxide  (32536-62-0) 

766.35 

Analyticat  testing . . . . . 

5 

40023/83002L 

1,2-bis(tri-bromopbenoxy)cthane  (37853-59-1) 

766.35 

Airalytical  testing . . . . . . . 

5 

40023/830021 

2,3,5, 6-tetracbloro-2.5-cyclobexadiene-1,4-dione  (118- 

76635 

Analytical  testing .  . . . . 

5 

40023/83002L 

75-2) 

1,2,4-tnchlofObefuene  (120-82-1) 

799.1053 

oncogenicity  study . 

5 

40023/47002J 

fluoroalkenes,  vinyl  fluoride  (75-02-5) 

799.1700 

oncogenicity  test  in  rats . 

9 

40023/42002M 

commercial  hexane  (110-54-3),  (96-37-7) 

799.2155 

pharmacokinetics . 

5 

40023/42004K 

tributyl  phosphate  (126-73-8) 

799.4360 

daphnid  chronic  toxicity  test,  Ksh  early-life  stage  test,  oral/ 

5 

40023/421000 

unsubstituted  phenylenediamines  (95-54-5  end  106- 

799.3300 

dermal  pharmacokinetics  test 

chronic  Daphnia  testing  with  o-pda  afrd  p-pda . . . . 

5 

40023/420081 

50-3) 

Consent  Orders  ^ 

C.I.  disperse  blue  79:1  (3618-72-2) 

799.5000 

rainbow  trout  early  He  cycle  test-. . 

5 

40023/42103C 

crotorraldehyde  (4170-30-3) 

799.5000 

fish  early  He  stage  testing  (fathead  mirwww).  daphnid  chron- 

5 

40023/42108A 

cMsodecyl  pherryl  phosphite  (25550-68-5) 

799.5000 

ic  toxk%  testing. 

subchronic  delayed  neurotoxicity  study  of  organophosphorus 

5 

40023/42101C 

• 

4-nonylphenol,  branched  (84852-15-3) 

octamethytcyclotetrasiloxane  (556-67-2) 

799.5000 

799.5000 

substances,  neurotoxic  esterase  assay, 
fathead  mirmow  test  tadpole  bioassay,  midge  bioassay . 

biocoTKentration  test  biodegradation  test  bioaccumulation 

5 

53 

40023/421040 

40023/420710 

1,1,1-trichloroethane  (71-55-6) 

799.5000 

lest  sedimerrt/invertebrate  studtes. 

dose  levels  and  dose  selectiort  delayed  matching-to-position 

7 

40023/42058F 

triethylerre  glycol  monomethyl  ether  (1 12-35-6) 

799.5000 

test  breedirtg,  duration  of  dosing. 

Analytical  testing . . . . . . 

8 

40023/42080H 

MODIFICATIONS 

1.  Modify'  sampling  schedule. 

2.  Change  to  test  substance  (form/purity). 

3.  Change  in  non-critical  test  proc^ure  or 
condition. 

4.  Add  satellite  group  for  further  testing. 

5.  Extend  test  or  protocol  deadline,  delete  test 
initiation  date. 

6.  Clarify  and/or  add  specific  guideline 
requirement. 

7.  Alternate  speciHc  guideline  requirement 
approved  for  certain  test(s). 

8.  CAS  No.  correction. 

9.  Test  standard  amendment 

11.  Public  Reccwd 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPPTS-40023).  The  record  includes  the 
information  considered  by  EPA  in 
evaluating  the  requested  modifications. 

The  record  is  available  for  inspection 
from  8  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  rm.  G-004,  ME  Mall, 
401  M  St.,  SW.,  Washington,  DC  20460. 

HI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  ‘‘major^ 


and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule,  listing  modifications  of  test 
standards  and  schedules  for  tests 
required  under  test  rules  and  testing 
consent  agreements  under  the  authority 
of  section  4  of  TSCA,  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA,  and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(5  U.S.C  601  et  seq.),  EPA  is  certifying 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  because  the  modifications 
listed  in  this  rule  have  been  made  to 
expedite  the  development  of  test  data 
and  to  reduce  certain  paperwork 
burdens  associated  with  current 
regulations. 


C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
have  been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et.  seq.  and  have 
been  assigned  OMB  control  number 
2070-0033. 

EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requirements  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requirements  on  the  public. 

Send  comments  regarding  this  rule 
including  suggestions  for  reducing  this 
burden  to  Chief,  Information  Policy 
Branch.  PM-223,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (2070-0033) 
Washington,  DC  20503. 

List  of  Subjects  In  40  CFR  Parts  766  and 
799 

Chemicals,  Chemical  export. 
Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements.  Testing. 
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Dated:  May  29, 1992. 

Mark  A.  Greenwood, 

Director.  Office  ofPoUvtion  Prevention  and 
Toxics. 

Therefore,  40  CFR  parts  766  and  799 
are  amended  as  follows: 

1.  In  part  766: 


PART  766— {AMENDED] 

a.  The  authority  citation  for  part  766 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603  and  2607. 

b.  In  §  766.35,  by  revising  paragraphs 
and  (a)(2)(ii)(A),  (b)(4)(i)  and  (f)  to  read 
as  follows: 


§  766.35  Dibenzoi>ara^ioxins/ 
dibenzofurans. 

(a)*  *  * 

(2)*  *  ‘ 

(ii)*  *  ‘ 

(A)  Except  as  noted  for  the  submitter 
and  substance  specified  in  the  following 
table,  protocols  for  testing  must  be 
submitted  24  months  after  manufacture 
or  importation  begins  for  chlorinated 
chemical  substances. 


CAS  No. 

Submitter 

Chemical 

Due  Date 

118-75-2 

Rhooe  PoutefK . 

2,3.5.6-Tetrachloro-2.5-cyclohoxa<liene-1 .4^1ione . 

June  19, 1992 

(b)*  *  * 

(4)  Test  results,  (i)  Test  results  must 
be  submitted  to  EPA  not  later  than  270 


days  after  EPA’s  transmission  of 
comments  or  180  days  after  a  final 
protocol  is  submitted  to  EPA,  whichever 
is  shorter,  except  as  noted  for  the 


submitters  and  substances  specified  in 
the  following  table: 


CAS  No. 


— 

Submitter 

Chemical 

Tetrabromobisohenol-A . 

1  HHHhhShmH 

Due  Date 


79-94-7 

79-94-7 

79-94-7 

87-10-5 

118-79-6 

1163-19-5 

1163-19-5 

1163-19-5 

4162-45-2 

25327-89-3 

32534-81-9 

32534-81-9 

32536-52-0 

32536-52-0 

32536-52-0 

37853-59-1 


May  26.  1992 
May  26,  1992 
May  26.  1992 

45  days  after  protocol  approval 

May  26,  1992 

iffay  26.  1992 

May  26.  1992 

May  26.  1992 

May  26. 1992 

May  26.  1992 

May  26. 1992 

May  26.  1992 

May  26.  1992 

May  26.  1992 

May  26.  1992 

90  days  after  protocol  approval 


(f)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  July  6, 1987, 
except  for  paragraphs  (a){2)(i)(B), 

(a)(2)(ii)(A],  hnd  (b)(4)(i)  of  this  section. 

(2)  The  effective  date  for  paragraph 

(a) (2)(i)(B)  is  May  21, 1991.  The  effective 
date  for  paragraphs  (a](2](ii)(A),  and 

(b) (4)(i)  is  June  12, 1992. 

(3)  llie  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

2.  In  part  799: 

PART  799— (AMENDED] 

a.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611.  2625. 

b.  In  §  799.1053,  by  revising 
paragraphs  (e)(l)(ii)(A)  and  (g)  and  by 
adding  and  revising  paragraph  (e)(2)  to 
read  as  follows: 

§  799.1053  Trichlorobenzenes. 

*  *  •  «  • 

(e)*  *  * 


(!)•  •  * 

(ii)  Reporting  requirements.  (A)  The 
oncogenicity  test  shall  be  completed  and 
the  final  results  submitted  to  ^A  by 
June  30, 1994. 

*  *  «  •  « 

(2)  (Reserved] 

•  •  •  *  * 

(g)  Effective  date.  (1)  The  effective 
date  of  the  final  phase  II  rule  is  August 
14, 1987,  except  for  paragraphs 
(d)(4)(iii)(A)  and  (e)(l)(ii)(A)  of  this 
section.  Tlie  effective  date  for  paragraph 

(d) (4)(iii)(A)  of  this  section  is  March  1, 
1990.  The  effective  date  for  paragraph 

(e) (l)(ii)(A)  of  this  section  is  [insert  date 
of  publication  in  the  Federal  Register). 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

«  •  «  *  * 

c.  In  §  799.1700  by  adding  paragraph 

(c)(4)(i)(A)(2)(/;')  and  removing  and 
reserving  paragraph  (c)(4)(i)(C)  and  by 
revising  paragraph  (d)  to  read  as 
follows: 


§799.1700  Fluoroalkenes. 

(c)*  *  * 

(4)*  *  * 

(1) *  *  * 

(A)  *  *  * 

(2) *  *  * 

(/T)  All  rats  of  test  groups  in  which 
survival  is  approximately  25  percent  of 
rats  at  risk  (approximately  25  percent  of 
60,  or  approximately  15  rats)  will  be 
sacrificed  near  the  time  that  25  percent 
survival  is  achieved.  All  rats  surviving 
the  24-month  test  period  will  be 
sacrificed  and  necropsied.  The  order  of 
sacrifice  for  rats  at  all  pathological 
evaluations  will  be  random  among  all 
exposure  groups  within  a  sex.  Moribund 
animals  should  be  removed  and 
sacrificed  when  noticed. 


(C)  [Reserved] 


(d)  Effective  date.  (1)  The  effective 
date  of  the  final  rule  is  July  22, 1987, 
except  for  paragraphs  (c)(l)(i)(C)(7), 
(c)(l)(ii)(A),  and  (c)(4)(i)  of  this  section. 
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(2)  The  effective  date  of  paragraphs 

(c)(l)(i)(C)(J)  and  (c)(l){ii)(A)  is  May  21. 

1990.  liie  effective  date  for  paragraphs 

(c)(4)(i)(A)(l),  (c)(4)(i)(A)(2)W. 

(c)(4)(i)(B),  and  (c)(4)(i)(D)  is  May  21. 

1991.  liie  effective  date  of  paragraphs 
{c)(4)(i)(A)(2)(iil  and  (c)(4)(i)(C)  is  June 
12, 1992. 

(3)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

d.  In  S  799.2155  by  revising  paragraphs 
(c)(8)(i),  (c)(8)(ii)(A)  and  (dj  read  as 
follows: 

§  799.2155  Commercial  hexane. 

«  *  *  #  « 

(c)  *  *  * 

(8)*  *  * 

(i)  Required  testing.  (A) 
Pharmacokinetics  testing  shall  be 
conducted  in  rats  in  accordance  with 
§  795.232  of  this  chapter,  except  for 
paragraph  (c)(l)(ii)  of  §  795.232. 

(B)  For  the  purposes  of  this  section, 
the  following  provisions  also  apply: 

(1)  Test  animals.  Adult  male  and 
female  rats  shall  be  used  for  testing.  The 
rats  shall  be  9  to  11  weeks  old  and  their 
weight  range  should  be  comparable  brom 
group  to  group.  The  animals  shall  be 
purchased  from  a  reputable  dealer  and 
shall  be  permanently  identified  upon 
arrival.  The  animals  shall  be  selected  at 
random  for  the  testing  groups,  and  any 
animal  showing  signs  of  ill  health  shall 
not  be  used. 

[2]  Species  and  strain.  The  rat  atiam 
used  shall  be  the  same  as  the  strain 
used  in  the  subchronic  and  chronic  tests 
required  under  §  798.2450(d)(l)(i)  and 

§  798.3300{b)(l)(i). 

(ii)  Reporting  requirements.  (A)  The 
inhalation  and  dermal  pharmacokinetics 
tests  shall  be  completed  and  the  final 
report  submitted  to  EPA  by  August  21, 

1992. 

***** 

(d)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  November  17, 
1988,  except  for  the  provisions  of 
paragraphs  (c){5)(i)(D).  (c)(5)(u)(A)(4), 
(c)(5)(ii)(C).  (c)(8)(i)  and  (c)(8)(ii)(A)  of 
this  section.^  The  effective  date  for 
paragraphs  (c){5)(i)(D),  (c)(5)(ii)(A)(4) 
and  (c)(5)(ii)(C)  of  this  section  is  May  21. 
1990.  The  effective  date  for  paragraphs 
(c)(8)(i)  and  (c)(8)(ii)(A)  of  this  section  is 
June  12, 1992. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  ride. 

***** 

e.  In  §  799.3300  by  revising 
paragraphs  (e)(2)(ii)(A)  and  (f)  to  read  as 
follows: 


§799.3300  Unsubctitiited 
Phenytenediamines. 

*  *  *  « 

(ej  *  *  * 

(2)*  *  * 

(iij  Reporting  requirements.  (AJ  The 
fish  partial  life-cycle  flow-through  test 
shall  be  completed  and  final  results 
shall  be  submitted  to  EPA  no  later  than 
December  1, 1992. 
***** 

(f)  Effective  dotes.  (1)  The  effective 
date  of  this  final  rule  is  January  16, 1990, 
except  for  paragraphs  (c)(l)(i)(B). 
(c)(l)(ii)(AJ.  (c)(l)(ii)(CJ.  (c)(l)(ii)(F). 
(c)(3)(ii)(A),  (e)(l)(ii).  (e)(2)(iiJ(A)  and 

(e)(2)(ii](B)  of  this  section.  The  effective 
date  for  paragraphs  (c)(l)(i)(BJ, 
(c)(l)(ii)(C)  and  (c)(l)(ii)(in  of  this 
section  is  May  21, 19M.  The  effective 
date  for  paragraphs  (c)(l)(ii](A). 
(c)(3)(ii)(A).  (e)(l)(ii)  and  (e)(2)(ii)(B)  of 
this  section  is  May  21, 1991.  The 
effective  date  for  paragraph  (e)(2)(ii)(A) 
of  this  section  is  June  12, 1992. 

(2J  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

***** 

f .  In  S  799.4360  by  revising  paragraphs 
(c)(8)(ii}.  (d)(5)(ii}(A).  (d)(6)(ii)(A)  and  (f) 
to  read  as  follows: 

§  799.4360  Tributyl  phosphate. 
***** 

(c)*  *  * 

(8)*  *  * 

(ii)  Reporting  requirements.  (A)  The 
pharmacokinetics  test  required  in 
paragraph  (c)(8](i)  of  this  section  shall 
be  completed  and  the  ffnal  report 
submitted  to  EPA  by  Jiuie  27, 1992. 

(B)  Interim  6  month  progress  reports 
shall  be  submitted  to  ^A  beginning  at  6 
months  after  the  effective  date  of  the 
final  rule  and  continuing  until 
submission  of  the  final  report. 

(dJ*  *  * 

(5) *  *  * 

(ii)  Reporting  requirements.  (A)  The 
daphnid  chronic  toxicity  test,  if  required, 
shall  be  completed  and  the  final  report 
submitted  to  EPA  by  September  27, 1991. 

***** 

(6) *  *  * 

(ii)  Reporting  requirements.  (A)  The 
fish  early-life  stqge  flow-throu^  toxicity 
test  shall  be  completed  and  the  final 
report  submitted  to  EPA  by  December 
27, 1991. 

***** 

(f)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  September  27, 
1989,  except  for  paragraphs  (c)(2)(ii)(A), 

(c) (3)(ii)(A).  (c)(8)(i),  (c)(8)(ii)(A), 

(d) (5)(ii)(A),  (d)(6)(ii)(A),  (e)(l)(ii), 

(e) (2)(ii)(A),  and  (e)(3)(ii)  of  this  section. 


The  effective  date  for  paragraphs 

(c) (2)(ii)(A).  (c)(3)(iiMA).  (c)(8)(i). 
(e)(l)(ii).  (e)(2)(ii)(A)  and  (e)(3)(ii)  of  this 
section  is  May  21, 1991.  The  effective 
date  for  paragraphs  (c)(8)(ii)(A), 

(d) (5)(ii)(A)  and  (d)(6)(ii)(A)  of  this 
section  is  June  12, 1992. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

***** 

§799.5000  [Amended] 

g.  In  the  table  to  §  799.5000,  change 
the  CAS  No.  "556-57-2”  to  read  "55ft- 
67-2.” 

(FR  Doc.  92-13862  Piled  6-11-92;  8:45  am) 
BUiJNQ  CODE  6560-S0-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400, 405, 407, 410, 417, 
420, 424, 488, 491,  and  498 

[BPD-728-FC) 

RIN  0938-AF14 

Medicare  Program;  Payment  for 
Federally  Qualified  HeaKh  Center 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule  with  comment  period. 

summary:  These  regulations  establish  a 
new  category  of  facility  known  as  a 
Federally  qualified  health  center 
(FQHC),  the  services  of  which  are 
covered  under  the  Medicare  program. 
This  new  type  of  entity  is  one  that  is 
receiving  a  grant  under  section  329,  330, 
or  340  of  the  Public  Health  Service  (PHS) 
Act,  a  non-grant  receiving  entity  that  is 
determined  by  the  Secretary  to  meet  the 
PHS  Act  requirements  for  receiving  such 
a  grant,  and  certain  facilities  that  have 
previously  been  identified  as  Federally 
funded  health  centers.  These  regulations 
also  establish  requirements  for  coverage 
and  payment  of  FQHC  services  under 
the  Medicare  program.  Related 
Medicaid  rules  are  being  developed  in  a 
separate  rulemaking  document. 

These  regulations  implement  section 
4161  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990  (OBRA 
Onmibus  Budget  Reconciliation  Act  of 
1990  (OBRA  ’90),  Public  Law  101-508. 
DATES:  These  regulations  are  effective 
June  12, 1992.  Written  comments  will  be 
considered  if  we  receive  them  at  the 
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appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  August  11, 1992. 
ADDRESSES:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services,  Attention:  BPD-728-FC,  P.O. 
Box  26676,  Baltimore,  Maryland  21207, 
If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW.,  Washington  DC,  20201,  or 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  final  rule,  you  may 
submit  comments  to: 

Allison  Herron-Eydt.  HCFA  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Room  3002,  New 
Executive  Office  Building. 

Washington,  DC  20503. 

'  Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission. 

In  commenting,  please  refer  to  Hie 
code  BPD-728-FC.  Written  comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-G  of  the  Department’s  offices 
at  200  Independence  Avenue,  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT; 
Janice  Flaherty.  (410)  966-4574 
(Medicare  payment) 

Jacqueline  Sheridan,  (410)  966-4635 
(Medicare  coverage) 

SUPPLEMENTARY  INFORMATION: 

Background 

General 

Prior  to  the  enactment  of  OBRA  ’90 
Medicare  paid  for  comprehensive  health 
services  in  medically-underserved,  low- 
income  areas  furnished  by  Federally 
Funded  Health  Centers  (FFHCs),  These 
were,  for  example,  community  health 
centers  and  migrant  health  centers  that 
received  unrestricted  funds  for 
operations  directly  in  the  form  of  a  grant 
from  Federal  sources  such  as  the  Public 
Health  Service  (PHS). 

FFHCs  were  eligible  for  payment  for 
the  scope  of  services  normally  covered 
under  Medicare  Part  B.  FFHCs  were 
reimbursed  by  the  Medicare  program 
(Title  XVIII  of  the  Social  Security  Act 
(the  Act))  for  covered  medical  and  other 


health  services  furnished  to  Medicare 
beneHciaries  on  a  reasonable  charge 
basis  through  Medicare  carriers,  or  on  a 
charge  related  to  reasonable  cost  basis 
reimbursed  through  an  intermediary.  In 
general,  the  payment  rate  was  an  all- 
inclusive  rate  determined  by  dividing 
the  center’s  allowable  and  covered  costs 
by  covered  physician  visits  furnished 
during  the  cost  reporting  period,  subject 
to  certain  screening  guidelines  and  a 
payment  limit.  An  FFHC’s  all-inclusive 
rate  was  compared  to  the  statewide 
payment  limit,  and  the  FFHC  rate  was 
set  at  the  lesser  of  the  all-inclusive  rate 
or  the  statewide  payment  limit.  This  rate 
was  paid  to  the  center  (on  a  per-bill 
basis  subject  to  the  Medicare  Part  B 
deductible  and  coinsurance)  each  time  a 
Medicare  beneficiary  had  a  face-to-face 
encounter  with  a  physician  furnishing  a 
covered  service. 

Recent  Statutory  Changes 

Section  4161(a)  OBRA  ’90  amends 
section  1861(aa)  of  the  Act,  establishing 
a  new  Medicare  beneht,  outpatient 
services  furnished  by  provider-based 
and  independent  Federally  qualihed 
health  centers  (FQHCs).  Section 
4161(a)(2)(C)  of  OBRA  ’90  defines  an 
FQHC  as  an  entity  that  is  receiving  a 
grant  under  section  329,  330,  or  340  of 
the  Public  Health  Service  Act;  or  is 
receiving  funding  from  such  a  grant 
under  a  contract  with  the  recipient  of 
such  a  grant  and  meets  the  requirements 
to  receive  a  grant  under  section  329,  330, 
or  340  of  the  Public  Health  Service  Act; 
or  based  on  the  recommendation  of  the 
Health  Resources  and  Services 
Administration  within  the  Public  Health 
Service,  is  determined  by  the  Secretary 
to  meet  the  requirements  for  receiving 
such  a  grant;  or  was  treated  by  the 
Secretary,  for  purposes  of  Medicare  Part 
B,  as  an  FFHC  as  of  January  1, 1990.  For 
example,  FFHCs  are  grandfathered  in  as 
FQHCs  under  the  statute  and  do  not 
have  to  meet  the  standards  in  42  CFR 
part  491  prior  to  signing  a  Medicare 
participation  agreement. 

Section  4161(a)(2)  of  OBRA  ’90  defines 
FQHC  services  as  the  services  described 
in  section  1861(aa)(l)(A)  through  (C)  of 
the  Act.  which,  generally,  are  rural 
health  clinic  (RHC)  services  provided  by 
physicians,  physician  assistants,  nurse 
practitioners,  qualihed  clinical 
psychologists,  clinical  social  workers, 
and  certain  visiting  nurse  services. 
Section  4161(a)(2)  of  OBRA  ’90  also  adds 
to  the  definition  of  FQHC  services  a 
new  service  that  only  an  FQHC  may  be 
paid  for  under  Medicare;  preventive 
primary  health  services  that  a  center  is 
required  to  provide  under  sections  329. 
330,  and  340  of  the  Public  Health  Service 
Act.  Section  4161(a)(3)(B)  of  OBRA  ’90 


amends  section  1833(b)  of  the  Act  and 
provides  that  the  Part  B  deductible  does 
not  apply  to  FQHC  services. 

Section  4161(a)(3)(C)(i)  of  OBRA  ’90 
amends  section  1862(a)(2)  of  the  Act. 
Section  1862(a)(2)  provides  that  no 
payment  is  made  under  Medicare  Parts 
A  or  B  for  any  expenses  incurred  for 
items  or  services  furnished  to  an 
individual  for  which  the  individual  has 
no  legal  obligation  to  pay.  The  OBRA  ’90 
provision  provides  an  exception  to  this 
requirement  in  the  case  of  FQHCs. 
Section  4161(a)(3)(C)(ii)  provides  a 
similar  exception  to  section  1862(a)(3)  of 
the  Act.  That  section  prohibits  Medicare 
payment  for  services  which  are  paid  for 
directly  or  indirectly  by  a  governmental 
entity.  OBRA  ’90  provides  for  payment 
to  FQHCs  for  beneHciaries  who  receive 
services  that  are  paid  for  directly  or 
indirectly  by  a  governmental  entity. 
Section  4161(a)(3)(C)(iii)  further  amends 
section  1862(a)(7)  of  the  Act.  Section 
1862(a)(7)  of  the  Act  describes  certain 
medical  expenses  not  generally  covered 
under  Medicare,  such  as  routine 
physical  checkups,  eye  examinations, 
and  hearing  aids.  Section 
4161(a)(3)(C)(iii)  of  OBRA  ’90  specifies 
that  section  1862(a)(7)  does  not  apply  to 
FQHC  services  described  in  section 
1861(aa)(3)(B)  of  the  Act  (the  preventive 
primary  health  services  added  to 
Medicare  as  an  FQHC  benefit). 

Section  1128B(b)  (1)  and  (2)  of  the  Act 
provides  that  individuals  who  solicit, 
receive,  offer  or  pay  any  remuneration 
(including  any  kickbacks,  bribes  or 
rebates)  to  induce  referrals,  purchasing, 
leasing,  ordering,  etc.,  under  Medicare 
or  any  State  health  care  program  are 
guilty  of  a  felony  and,  if  convicted,  are 
subject  to  fines  or  prison  terms. 
Exceptions  are  provided  in  certain 
circumstances.  One  of  the  exceptions 
was  added  by  section  4161(a)(4)  of 
OBRA  ’90,  which  adds  to  the  list  of 
situations  to  which  an  exception  applies 
the  waiver  of  coinsurance  under 
Medicare  Part  B  for  services  furnished 
an  individual  by  an  FQHC.  The 
implementation  of  this  provision  is  the 
responsibility  of  the  Office  of  the 
Inspector  General,  and  implementing 
regulations  are  found  at  42  CFR 
1001.952(k)(2),  published  at  56  FR  35987 
on  July  29. 1991. 

The  statutory  provisions  are  effective 
on  October  1, 1991. 

Provisions  of  the  Regulation 

In  42  CFR  part  405  subpart  X,  we  have 
established  new  §  S  405.2430  through 
405.2452  to  specify  the  scope  of  services 
to  be  furnished  by  Federally  qualified 
health  care  centers  and  basic 
qualification  requirements  associated 
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with  the  benefit.  We  redesignate 
existing  S§  405.2418  through  405.2430  as 
§  §  405.2460  through  405.2472, 
respectively,  to  specify  the  payment 
provisions  for  RHCs  and  Federally 
qualified  health  centers.  In  addition,  in 
§  405.2410,  we  revise  the  definition  of  a 
visit  and  add  a  definition  of  FQHC.  We 
are  also  revising  certain  provisions  in 
part  410  which  pertain  to  RHCs  to 
include  FQHCs  and  clarify  that  other 
pertinent  regulations  are  applicable  to 
FQHCs. 

A.  Qualification  Requirements 

In  §  405.2401,  Scope  and  Definitions, 
we  define  an  FQHC.  The  definition  is 
applicable  to  provider-based  FQHCs  as 
well  as  independent  FQHCs.  The  entity 
must  be  receiving  a  grant  under  section 

329,  330  or  340  of  the  PHS  Act,  or  be 
receiving  funding  from  such  a  grant 
under  a  contract  with  the  recipient  of 
such  a  grant  and  meet  the  requirements 
to  receive  a  grant  under  section  329,  330 
or  340  of  the  PHS  Act.  Alternatively,  the 
entity  may  be  determined  by  the 
Secretary  to  meet  the  requirements  for 
receiving  such  a  grant,  based  on  the 
recommendation  of  the  Health 
Resources  and  Services  Administration 
(HRS A)  within  the  PHS.  We  refer  to 
such  an  entity  generally  as  a  “look- 
alike,"  for  although  it  does  not  receive 
any  PHS  grant  monies,  HRSA  will  have 
reviewed  the  entity’s  application  and 
recommended  that  it  qualify  for  FQHC 
status  because  it  meets  all  grant 
requirements  under  one  of  the  pertinent 
sections  of  the  PHS  Act.  HRSA  will  base 
its  review  and  reconunendations  for 
look-alike  status  using  the  requirements 
of  the  PHS  Act,  as  set  forth  in  42  CFR 
parts  51c  and  56. 

FQHC  look-alikes  must  meet  the  same 
standards  as  grantees  under  section  329, 

330,  or  340  of  the  PHS  Act.  To 
demonstrate  compliance  with  program 
requirements,  applicants  for  Medicare 
look-alike  status  must  provide  the  same 
information  requested  of  grantees  in  the 
same  format  except  that  FQHC  look- 
alikes  are  not  required  to  provide:  (1)  A 
rationale  for  Federal  funding,  (2)  a 
proposal  for  use  of  Federal  grant  funds, 
(3)  data  for  a  special  clinical  study  being 
conducted,  or  (4)  maximization  of  non- 
Federal  revenues.  The  Medicaid  statute 
(Title  XIX  of  the  Act)  also  provides  for 
look-alike  qualification,  but  it  permits 
temporary  waiver  of  certain  provisions 
of  the  PHS  Act  in  granting  FQHC 
qualification.  The  Medicare  statute  does 
not  contain  a  provision  for  waiver.  This 
means  that  Medicaid  FQHCs  that  are 
approved  on  the  basis  of  a  temporary 
waiver  may  not  qualify  as  Medicare 
FQHCs. 


Entities  should  apply  for  FQHC 
qualification  through  HRSA  Regional 
Offices.  HRSA  will  notify  HCFA  of 
entities  that  it  recommends  for 
qualification  as  FQHCs  because  they 
meet  the  PHS  requirements,  either  as 
grant  recipients  or  as  look-alikes. 
Additionally,  HRSA  is  responsible  for 
all  activities  related  to  monitoring 
grantees  to  assure  that  they  continue  to 
meet  the  statutory  FQHC  qualifications 
(i.e.,  they  continue  to  meet  the 
conditions  in  the  PHS  Act).  HRSA  will 
notify  HCFA  of  grantees  which  no 
longer  meet  the  FQHC  qualification 
criteria. 

Another  alternative  by  which  an 
entity  may  qualify  as  an  FQHC  is  to 
have  been  treated  by  the  Secretary,  for 
purposes  of  Part  B,  as  a  comprehensive 
Federally  funded  health  center  as  of 
January  1, 1990.  Since  HCFA  knows  that 
these  entities  meet  the  qualification 
requirements,  application  to  HRSA  will 
not  be  necessary.  HCFA  Regional 
Offices  will  secure  appropriate 
execution  of  an  agreement  as  discussed 
below. 

FQHCs  may  participate  in  the 
Medicare  program  and  receive  payment 
for  FQHC  services,  including  preventive 
primary  services,  regardless  of  whether 
they  are  free-standing  or  provider-based 
entities.  The  qualification  requirements 
for  FQHCs  are  the  same  for  free¬ 
standing  or  provider-based  entities. 
However,  the  payment  methodologies 
for  thefe  two  types  of  FQHCs  differ,  as 
discussed  later  in  this  preamble  and  as 
set  forth  in  §  405.2462. 

Basic  Requirements 

For  any  entity  that  meets  the  above 
qualification  requirements  to  be  paid  for 
FQHC  services,  it  must  enter  into  a 
signed  agreement  with  HCFA  to  meet 
Medicare  program  requirements  under 
42  CFR  405.2432  and  405.2434.  HCFA 
will  enter  into  an  agreement  with  the 
entities  when:  (1)  Based  on  the 
recommendation  of  PHS,  we  determine 
that  the  entity  meets  the  FQHC 
qualification  requirements;  (2)  the  entity 
assures  HCFA  that  is  meets  the 
applicable  requirements  of  part  405, 
subpart  X  and  part  491,  as  described  in 
§  405.2434(a);  and  (3)  any  other 
agreement  between  HCFA  and  the 
entity  under  Medicare  is  terminated. 

PHS  regulations  regarding  staffing 
requirements,  for  example,  42  CFR 
51c.303(a),  require  that  a  clinic’s 
professional  staff  be  adequate  to 
provide  the  clinic’s  health  services  to 
residents  of  the  catchment  area.  Under 
PHS  requirements,  a  clinic  has  flexibility 
in  the  makeup  of  its  staff.  Therefore,  the 
staff  of  a  PH^approved  clinic  that  seeks 
Medicare  FQHC  participation  may  vary 


in  the  proportions  of  physicians  and 
other  health  care  personnel  providing 
services.  Accordingly,  we  are  modifying 
§  491.8  (a)(1)  and  (6)  to  provide  that  an 
FQHC  is  not  required  to  include  in  its 
health  care  staff  specific  numbers  of 
physician’s  assistants  or  nurse 
practitioners  and  is  not  required  to 
maintain  the  availability  of  physician 
assistants  and  nurse  practitioners  to 
furnish  patient  care  services  at  least  60 
percent  of  the  time  the  clinic  operates. 
Section  491.8(a),  paragraphs  (1)  and  (6) 
continue  to  apply,  without  modification, 
to  Medicare  approved  RHCs. 

Although  the  law  does  not  explicitly 
require  an  agreement  between  the 
FQHC  and  HCFA,  we  believe  tha' 
Congress  intended  that  HCFA’s 
relationship  with  FQHCs  would  parallel 
that  with  RHCs.  Further,  we  have 
required  participation  agreements  with 
other  non-provider  entities,  such  as 
ambulatory  surgery  centers  and  End 
Stage  Renal  Disease  facilities,.to  assure 
protection  for  Medicare  beneficiaries. 
Thus,  we  have  developed  participation 
agreements  for  FQHCs  that  are  similar 
to  those  of  the  RHCs.  In  general,  the 
Medicare  basic  requirements  for  RHCs 
will  apply  to  FQHCs  and  will  help 
assure  that  they  are  generally  held  to 
standards  in  42  CFR  part  405,  subpart  X 
and  part  491  that  apply  to  RHCs. 

However,  we  request  public  comment 
on  the  impact  that  these  standards 
would  have  on  FQHCs.  We  are  aware 
that,  for  example,  FFHCs  that  are 
grandfathered  in  as  FQHCs  may  not 
have  been  subject  to  health  and  safety 
requirements. 

Within  42  CFR  part  491,  there  are  two 
issues  that  we  particularly  call  to  the 
reader’s  attention.  First  we  do  not 
believe  that  it  is  necessary  to  mandate  a 
list  of  medical  tests  that  FQHCs  must 
perform;  therefore,  we  are  exempting 
FQHCs  from  the  requirements  that  apply 
to  RHCs  in  §  491.8(c)(2).  FQHCs  that 
choose  to  perform  clinical  laboratory 
tests  are  subject  to  the  applicable 
provisions  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1988  since 
that  law  is  applicable  by  its  own  terms. 
Section  491.8(c)(2)  continues  to  apply  to 
RHCs.  Second,  §  491.11  of  this  regulation 
requires  RHCs  and  FQHCs  to  do  annual 
evaluations  of  their  programs.  We 
believe  this  is  a  reasonable  requirement 
in  order  to  evaluate  utilization  of 
services,  compliance  with  established 
policies,  and  to  determine  if  changes  are 
needed.  We  invite  public  comment, 
however,  on  the  appropriateness  of  this 
Medicare  requirement  for  FQHCs. 

In  summary,  our  purpose  in 
establishing  requirements  for  FQHCs  is 
to  establish  standards  for  enforcement 
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purposes.  HCFA  will  not  survey  FQHCs 
prior  to  approving  agreements  for  FQHC 
participation.  However,  HCFA  is 
responsible  for  resolving  complaints 
about  FQHCs  and  for  determining 
whether  an  FQHC  continues  to  meet 
applicable  standards  after  it  signs  the 
participation  agreement  We  believe,  as 
does  the  PHS,  that  the  standards  we 
have  established  will  not  impose  an 
additional  burden  on  the  entities  in 
question. 

However,  since  the  PHS  already 
closely  monitors  and  conducts  periodic 
onsite  reviews  of  grantees,  we  have  not 
incorporated  the  certification  procedure 
applicable  to  RHCs  into  the  FQHC 
requirements.  HCFA  %vill  not  routinely 
conduct  surveys  of  FQHCs.  However, 
entities  that  qualify  for  FQHC  status 
must  assure  HCFA  that  they  meet  and 
will  continue  to  meet  the  applicable 
regulatory  standards.  These 
requirements  involve  standards  for 
practitioners;  compliance  with  Federal. 
State,  and  local  law;  health  and  safety: 
standards;  organizational  roles, 
including  disdosure  of  ownership;  staff 
responsibilities;  provision  of  services; 
maintenance  of  health  records,  including 
conndentiality;  and  program  evaluation 
carried  out  by  the  center  itself. 

Section  4161(a)(2)  of  OBRA  ’90  also 
speciHes  that  the  requirements  for  RHCs 
that  are  not  physician  directed  apply  to 
FQHCs  as  well.  These  rules  concern 
periodic  physician  review  of  services 
provided  by  physician  assistants  and 
nurse  practitioners,  medical  orders, 
referrals,  and  consultation,  all  of  which 
are  subject  to  State  and  local  law 
relative  to  the  practice,  performance, 
and  delivery  of  health  services. 

An  FQHC  must  notify  HCFA 
inunediately  if  it  no  longer  meets  the 
standards.  Further,  HCFA  will 
investigate  complaints  regarding  stafHng 
or  health  and  safety  violations  to  assiue 
that  entities  cue  complying  with  the 
requirements.  Failure  to  meet  these 
requirements  may  result  in  criminal 
penalties  for  submission  of  false 
assurances,  as  well  as  termination  of  the 
participation  agreement 

Rural  health  clinics  that  are  certified 
for  Medicare  participation  will  be 
required  to  satisfy  the  requirements  of 
sections  329,  330,  and  340  of  the  Public 
Health  Service  Act  in  order  to  qualify  as 
Medicare  FQHCs.  Hus  means  that  for 
example,  a  rural  health  clinic  that 
operates  on  a  for-profit  basis  will  not 
qualify  as  a  Medicare  FQHC. 

Because  some  facilities  now 
functioning  as  another  kind  of  entity 
under  Medicare  will  become  FQHCs,  it 
is  essential  for  proper  program  oversight 
and  payment  that  FQHCs  be  clearly 
identified  prior  to  the  beginning  of  dieir 


coverage  under  Medicare  as  FQHCs  and 
at  the  conclusion  of  the  coverage  as 
FQHCs.  For  example,  we  are  aware  that 
a  number  of  RHCs  currently  providing 
services  under  Medicare  are  also 
recipients  of  PHS  section  329. 330,  or  340 
grants  and  thereby  will  qualify  for  status 
as  FQHCs.  Since  we  do  not  believe  it  is 
appropriate  for  an  entity  to  operate  as 
both  an  RHC  and  FQHC  simultaneously, 
these  entities  may  cease  to  be  RHCs  and 
become  FQHCs. 

Further,  we  will  terminate  the  charge- 
related-to-reasonable-cost-based 
payment  mediodology  for  FFHCs 
following  publication  of  this  regulation. 
Thus,  all  current  charge  related  to 
reasonable  cost-based  FFHCs  must  sign 
an  FQHC  participation  agreement  or 
begin  billing  the  Part  B  carrier  for 
services  under  die  usual  Part  B  payment 
methods.  Payment  to  FFHCs  under 
§  410.152(j)  and  (b)(6)  is  no  longer 
applicable. 

The  agreement,  among  other 
provisions,  will  assure  that  the  FQHC  is 
paid  only  as  an  FQHC  for  services 
covered  under  the  FQHC  benefit  If  an 
entity  that  is  not  provider-based  has 
other  agreements  under  Medicare,  they 
must  be  terminated  before  the  FQHC 
agreement  is  effective.  Consequently, 
we  are  requiring  that  entities  that  are 
not  provider-based  terminate  other 
Medicare  agreements  as  a  basic 
requirement  for  FQHC  status. 
Practitioners,  such  as  physician  « 
employees  of  the  FQHC,  may  continue 
to  maintain  any  identification  necessary 
for  direct  billing  of  Medicare  for  non- 
FQHC  services.  Thus,  such  physicians 
may  continue  to  follow  patients  and 
provide  non-FQHC  services,  such  as 
services  furnished  to  Inpatients,  and 
preserve  continuity  of  care. 

HCFA  will  notify  entities  that  meet 
the  qualification  requirements  of  their 
eligibility  for  FQHC  status  and  forward 
the  entity  two  copies  of  the  agreement 
The  entity  must  sign  and  return  both 
copies  of  the  agreement  to  HCFA.  If 
HCFA  accepts  the  agreement  filed  by 
the  FQHC,  HCFA  will  return  to  the 
center  one  copy  of  the  agreement  with 
the  notice  of  acceptance  specifying  the 
effective  date. 

An  entity  is  entitled  to  a  hearing  in 
accordance  with  42  CFR  part  498  if 
HCFA  fails  to  enter  or  renew  an 
agreement  with  an  entity  for  FQHC 
services. 

Since  Congress  provided  for  payment 
for  FQHC  services  beginning  October  1, 
1991  to  FQHCs  that  satisfy  ^ 
requirements  of  the  law  on  that  date,  we 
find  that,  once  these  rules  are  published, 
to  further  delay  the  effective  date  would 
serve  no  useful  purpose. ‘Medicare  will 
pay  for  FQHC  services  furnished  on  or 


after  that  date  by  entitles  that  met  the 
criteria  in  this  regulation  on  that  date 
and  file  a  signed  agreement  widiin  60 
days  of  the  date  of  publication.  For  other 
entities,  the  effective  date  of  the 
agreement  is  the  date  that  the  agreement 
is  signed  and  all  Federal  requirements 
are  met  Payment  begins  with  the 
effective  date  of  the  agreement 

Content  and  Terms  of  Agreement 

New  $  405.2434  describes  the  content 
and  terms  of  the  agreement.  Under  the 
terms  of  the  agreement  the  FQHC 
agrees  generally  to  maintain  compliance 
with  the  terms  of  the  agreement  and  not 
charge  the  beneficiary  (or  any  other 
person  acting  on  behalf  of  the 
beneficiary]  for  any  FQHC  services  for 
which  the  beneficiary  is  entitled  to  have 
pajrment  made  on  his  or  her  behalf  by 
the  Medicare  program. 

The  FQHC  may.  however,  charge  the 
beneficiary  for  items  and  services  that 
are  not  FQHC  services  and  may  collect 
coinsurance  amounts.  If  the  items  or 
services  are  covered  under  Part  B  of 
Medicare,  and  the  FQHC  agrees  to 
receive  reasonable  charge  payment 
under  the  assignment  method,  the  FQHC 
may  not  charge  the  beneficiary  more 
than  20  percent  of  the  reasonable  and 
customary  charge.  However,  under 
Medicare,  no  coinsurance  is  due  for  a 
second  or  third  opinion  obtained  in 
accordance  with  section  1164C  of  the 
Act  or  for  pneumococcal  vaccine  and  its 
administration.  FQHCs  may  also  charge 
beneficiaries  any  amounts  for  services 
not  covered  by  Medicare  for  which  the 
beneficiary  is  liable. 

The  FQHC  also  must  agree  to  refund 
as  promptly  as  possible  any  money 
incorrectly  collected  from  Medicare 
beneficiaries  or  fiom  someone  on  their 
behalf.  The  term  ’’incorrectly  collected” 
means  any  amount  for  covered  services 
that  is  greater  than  the  amount  for 
which  ^e  beneficiary  was  liable 
because  of  the  coinsurance 
requirements.  Amounts  also  are 
considered  incorrectly  collected  if  the 
FQHC  believed  the  beneficiary  was  not 
entitled  to  Medicare  benefits  but  he  or 
she  was  later  determined  to  have  been 
entitled,  the  beneficiary's  entitlement 
period  fell  within  the  time  the  FQHCs 
agreement  with  HCFA  was  in  effect,  and 
the  amounts  exceed  the  beneficiary’s 
coinsurance  liabilify. 

In  the  agreement,  the  FQHC  also  must 
agree  to  accept  Medicare  beneficiaries 
for  care  and  treatment  and  not  impose 
any  limitations  on  care  and  treatment  of 
M^icare  benefidaries  that  it  does  not 
also  impose  on  all  other  individuals 
receiviitg  care  and  treatment  from  the 
FQHC  If  the  FQHC  does  not  furnish 
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treatment  for  certain  illnesses  and 
conditions  to  patients  who  are  not 
Medicare  beneficiaries,  it  is  not  required 
to  furnish  such  treatment  to  Medicare 
beneficiaries.  However,  the  FQHC  may 
not  refuse  to  furnish  treatment  for 
certain  illnesses  or  conditions  to 
Medicare  beneficiaries  if  it  furnishes 
such  treatment  to  others. 

Termination  of  Agreement 

In  new  §  405.2436,  we  specify 
termination  procedures  for  the 
agreement,  notice  provisions,  and 
appeal  procedures.  We  provide  that  the 
agreement  is  assigned  to  the  new  owner 
when  an  FQkC  undergoes  a  change  of 
ownership  if  the  new  owner  meets  the 
FQHC  qualification  requirements.  We 
deHne  a  change  of  ownership  qs: 

•  The  incorporation  of  an 
unincorporated  FQHC; 

•  The  merger  of  the  center 
corporation  into  another  corporation,  or 
the  consolidation  of  two  or  more 
corporations,  one  of  which  is  the  center 
corporation,  resulting  in  the  creation  of 
a  new  corporation  (The  merger  of 
another  corporation  into  the  center 
corporation  does  not  constitute  change 
of  ownership.);  or 

•  The  lease  of  all  or  part  of  an  entity 
(constitutes  change  of  ownership  of  the 
leased  portion). 

Effect  of  Termination 

In  §  405.2436(d),  we  provide  that  no 
payment  will  be  made  to  an  FQHC  for 
services  it  furnishes  to  Medicare 
beneficiaries  on  or  after  the  effective 
date  of  termination,  whether  the 
termination  is  initiated  by  the  FQHC  or 
by  HCFA. 

Notice  to  the  Public 

We  provide  in  new  §  405.2442  that 
when  an  FQHC  voluntarily  terminates 
the  agreement  and  we  have  approved  or 
set  an  effective  date  for  the  termination, 
the  FQHC  must  notify  the  public  through 
publication  in  at  least  one  newspaper  in 
general  circulation  in  the  area  serviced 
by  the  FQHC.  The  notice  must  contain 
the  effective  date  and  the  effect  of 
termination  of  the  agreement.  When  we 
terminate  the  agreement,  we  will  notify 
the  public  in  a  similar  fashion. 

Appeals 

An  FQHC  may  appeal  HCFA’s 
decision  to  terminate  the  agreement  by 
using  the  procedures  specified  in  part 
498  (§  405.2436). 

Conditions  for  Reinstatement  After 
Termination  by  HCFA 

Once  we  have  terminated  an 
agreement  with  an  FQHC,  we  will  not 
enter  into  another  agreement  with  that 


entity  until  we  find  that  the  reason  for 
the  termination  no  longer  exists,  and  we 
are  assured  that  the  reason  for  the 
termination  of  the  prior  agreement  will 
not  recur  (new  S  405.2440). 

B.  Scope  of  Services 

New  §  405.2446  provides  that  FQHC 
services  that  are  payable  by  Medicare 
are  the  type  of  outpatient  services 
furnished  by  RHCs  plus  certain 
preventive  services.  Services  furnished 
by  RHCs  consist  of  services  of 
physicians,  physician  assistants,  nurse 
practitioners,  nurse  midwives,  visiting 
nurses  under  certain  conditions,  clinical 
psychologists,  and  clinical  social 
workers.  Clinical  psychologist  services 
were  added  to  the  RHC  benefit  by 
section  4077(a)  of  the  Omnibus 
Reconciliation  Act  of  1987,  Public  Law 
100-203  (OBRA  ’87).  Clinical  social 
worker  services  were  added  to  the  RHC 
benefit  by  section  6213(b)  of  OBRA  ’89, 
Public  Law  101-239.  Since  the  RHC 
regulations  have  not  previously  been 
modified  to  incorporate  these  services, 
we  define  the  tenns  clinical  psychologist 
and  clinical  social  worker  in  §  405.2450, 
as  discussed  later  in  this  preamble. 

In  §  405.2445,  we  require  that  FQHC 
services  be  covered  only  in  outpatient 
settings,  including  the  patient’s  place  of 
residence  (which  may  be  a  skilled 
nursing  facility  or  nursing  facility),  in 
accordance  with  section  1861(aa)(3)(B) 
of  the  Act,  which  restricts  the  provision 
of  FQHC  services  to  services  furnished 
to  outpatients  of  the  FQHC.  FQHC 
services  would  not  be  covered  when 
furnished  to  inpatients  of  hospitals  or 
rural  primary  care  hospitals  because  of 
the  provisions  of  section  1862(a)(14)  of 
the  Act,  which  prohibits  payment  for 
most  services  provided  to  hospital 
patients  unless  they  are  provided 
directly  by  the  hospital  or  under 
arrangements  in  accordance  with 
section  1861(w)  of  the  Act.  Although 
Medicare  does  not  cover  FQHC  services 
for  Medicare  hospital  inpatients, 
services  of  individual  practitioners  who 
may  be  employed  in  FQHCs,  including 
qualified  clinical  psychologists,  clinical 
social  workers,  nurse  practitioners, 
nurse  midwives,  and  physicians,  may  be 
covered  under  Medicare  Part  B  and 
would  be  billable  separately  (in  other 
words,  not  as  FQHC  services)  under 
Part  B, 

Preventive  Primary  Services 

Section  1861(aa)(3](B)  of  the  Act 
defines  FQHC  preventive  care  services 
as  “*  *  *  preventive  primary  health 
services  that  a  center  is  required  to 
provide  under  sections  329, 330,  and  340 
of  the  PHS  Act.”  The  regulations  at  42 
CFR  part  56  and  42  CFR  part  51c.  which 


implement  these  provisions  of  the  PHS 
Act,  define  primary  preventive  services 
as  ’’including  medical  social  services, 
nutritional  assessment  and  referral, 
preventive  health  education,  children’s 
eye  and  ear  examinations,  prenatal  and 
post-partum  care,  prenatal  services,  well 
child  care  (including  periodic  screening), 
immunizations,  and  voluntary  family 
planning  services.”  The  Guide  to 
Clinical  Preventive  Services,  prepared 
under  the  supervision, of  the  U.S. 
Preventive  Siervices  Task  Force,  for 
presentation  to  the  U.S.  Department  of 
Health  and  Human  Services,  provides 
recommendations  for  clinical  practice 
on  169  preventive  interventions. 

The  Public  Health  Service  believes 
that  the  preventive  primary  services  in 
the  U.S.  Preventive  Services  Task  Force 
Report  for  people  over  age  65  are 
preventive  primary  services  consistent 
with  the  services  its  grantees  are 
already  required  to  provide  and  will  be 
issuing  clarifying  guidelines  to  its 
grantees  to  this  effect. 

Ordinarily,  items  and  services  such  as 
routine  physical  checkups,  eyeglasses, 
and  hearing  aids  are  excluded  from 
Medicare  coverage  under  section  1862  of 
the  Act.  However,  section  4161  of  OBRA 
’90  amended  section  1862  of  the  Act  to 
specify  that  this  exclusion  does  not 
apply  to  these  items  and  services 
furnished  imder  FQHC  benefit. 

However,  the  FQHC  benefit  covers  only 
services  of  a  physician  or  other  health 
care  professional  and  services  that  are 
incident  to  these  services.  Thus,  it  would 
not  include  eyeglasses  and  hearing  aids. 
Despite  the  fact  that  there  is  an 
exception  to  the  general  exclusion  for 
certain  items  and  services  included 
under  the  F  QHC  benefit,  we  do  not 
believe  that  payment  may  be  made  for 
eyeglasses  and  hearing  aids  provided  by 
an  FQHC,  because  they  are  not 
preventive  primary  health  care  services 
under  the  PHS  law.  Thus,  while  a  health 
care  professional  in  an  FQHC  may 
coimsel  an  individual  about  the  need  to 
obtain  eyeglasses  or  a  hearing  aid,  the 
purchase  of  the  items  would  not  be 
considered  part  of  the  service  provided 
and  would  not  be  covered  by  Medicare. 

The  PHS  Act  provides  for  provision  of 
other  services  that  some  individuals 
and/or  centers  may  believe  should  be 
included  as  FQHC  preventive  services. 
For  example,  the  PHS  Act  provides  for 
preventive  dental  services  as  a  primary 
health  care  benefit  separate  from 
primary  preventive  health  services. 
Further,  the  PHS  Act  provides  for 
supplemental  health  services  as  a 
benefit  separate  from  preventive 
primary  health  care.  Supplemental 
health  services  specifically  delineated  in 
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the  PHS  Act  include  vision  services 
(other  than  vision  screening),  public 
health  services  (including  nutrition 
education),  health  education  services, 
and  outreach  services. 

While  we  recognize  that  these  may  be 
helpful  and  necessary  services, 
especially  to  those  living  in  medically 
underserved  areas,  we  do  not  believe 
that  the  Medicare  statute  may  be  read 
as  extending  Medicare  coverage  to  such 
services,  as  discussed  in  more  detail 
below.  The  Medicare  law  specifically 
refers  only  to  primary  preventive  health 
care  services  in  defining  the  scope  of 
FQHC  preventive  services. 

Consequently,  the  regulations 
specifically  exclude  mass  information 
programs,  health  education  classes  and 
dental  services  from  the  definition  of 
FQHC  preventive  services. 

In  our  regulation,  we  are  listing  a 
group  of  preventive  services  that  are 
generally  covered  as  FQHC  services 
when  provided  to  a  beneficiary.  We  also 
are  excluding  from  FQHC  services 
preventive  services  that  are  covered 
separately  under  special  provisions  of 
Medicare,  such  as  screening 
mammography  services.  Tim  Medicare 
law  provides  coverage  of  screening 
mammography  services  under  Medicare 
under  explicit  requirements  including 
the  same  of  payment  for  services,  and. 
further,  requires  that  an  entity  that 
provides  screening  mammography  be 
certified  for  such  services.  (The 
requirements  for  Medicare  coverage  of 
screening  mammography  were 
published  as  an  interim  final  rule  with 
comment  period  on  December  31. 1990  at 
55  FR  53510.)  Although  we  recognize 
that  screening  mammography  is  a 
preventive  service,  payment  and 
coverage  for  it  are  governed  by  the 
specific  provisions  for  applying  that 
benefit.  Therefore,  we  will  not  pay  for 
screening  mammography  as  an  FQHC 
preventive  service.  If  the  FQHC  meets 
the  applicable  certification  and  coverage 
rules,  we  will  pay  for  mammography 
under  the  regular  Part  B  benefit 
provisions  applicable  to  diat  service. 

Screening  pap  smear  services  are  also 
covered  under  regular  Medicare  Part  B 
benefit  provisions.  We  will  pay  for 
screening  pap  smear  services  as  FQHC 
preventive  services  if  provided  by 
center  employees.  As  with  other 
services,  fte  requirements  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  apply  to  these  services. 

Preventive  dental  services  are  non- 
covered  services  under  Medicare. 
Section  1882(a)(12)  of  the  Act  prohibits 
payment  for  “services  in  connection 
with  the  care,  treatment,  filling,  removal 
or  replacement  of  teeth  or  stnictures 
directly  supporting  *  *  *•*  There  are 


other  exclusions  from  coverage  in 
section  1862(a)  of  the  Act  that  Congress 
chose  to  render  inapplicable  to  the 
FQHC  benefit  when  it  defined  that 
benefit.  Section  4161(a)(3)(C)  of  OBRA 
’90  amended  section  1862(a)  of  the  Act 
by  declaring  that  section  1862(a)(7)  does 
not  apply  to  FQHC  preventive  services 
(in  section  1861(aa)(3)(B)).  Hiis  means, 
for  example,  that  certain  previously 
uncovered  services  or  certain 
immunizations  could  be  paid  for  under 
this  new  benefit  Therefore,  we  conclude 
that  Congress  considered  the  exclusions 
in  section  1862(a)  of  the  Act  and  decided 
not  to  include  preventive  dental  services 
or  any  preventive  services  not  covered 
by  the  applicable  provisions  of  the  PHS 
Act  as  part  of  this  new  Medicare 
benefit. 

We  are  defining  covered  preventive 
primary  services  as  services  that  must 
be  furnished  by  center  staff  or  meet  the 
definition  of  physician  services  in 
§  405.2412.  Preventive  primary  services 
are  those  services  an  entity  is  required 
to  provide  as  primary  preventive 
services  under  the  PHS  Act  Preventive 
services  include  children’s  eye  and  ear 
examinations  to  determine  the  need  for 
vision  or  hearing  correction,  prenatal 
services,  well  child  services  and  family 
planning  services.  Preventive  services 
also  include  those  services  included  in 
the  U.S.  Preventive  Services  Task  Force 
Report  for  persons  age  65  and  older. 

.Clinical  Psychologists  and  Clinical 
Social  Woricers 

We  are  providing  that  the  services 
furnished  in  an  FQHC  by  a  clinical 
psychologist  or  clinical  social  worker 
are  payable  under  the  Medicare 
program  when  the  services  would  be 
covered  if  furnished  by  a  physician  and 
are  of  a  type  that  these  practitioners  are 
legally  permitted  to  perform  by  the  State 
in  which  the  services  are  furnished. 
Services  furnished  by  a  clinical  social 
wodker  must  be  for  the  diagnosis  and 
treatment  of  mental  illnesses  and 
services  which  the  clinical  social  worker 
is  legally  authorized  to  perform  under 
State  law.  *1110  practitioners  must  be 
employed  by  or  receive  compensation 
from  the  FQHC.  The  entity  must  meet 
the  physician  supervision  requirements 
specified  in  $  491.8(b)(l}(i)  and  any 
other  requirements  in  State  law.  If  State 
law  or  regulations  require  that  the 
services  of  clinical  psychologists  or 
clinical  social  workers  be  performed 
under  a  physician’s  order  and  no  order 
was  issued,  then  the  services  are  not 
covered. 

Services  and  supplies  incident  to  a 
clinical  psychologist’s  or  clinical  social 
worker's  services  are  payable  if  the 
services  or  supply  is  of  a  type  commonly 


furnished  in  a  physician’s  office, 
commonly  furnished  either  without 
chaige  or  included  in  the  FQHC’s  bill, 
furnished  as  an  incidental,  although 
integral  part  of  professional  services 
furnished  by  a  clinical  psychologist  or 
clinical  social  worker.  The  services  or 
supply  must  also  be  furnished  under  the 
direct,  personal  supervision  of  a  clinical 
psychologist,  clinical  social  worker  or 
physician,  and  in  the  case  of  a  service, 
furnished  by  a  member  of  the  center’s 
health  care  staff  who  is  an  employee  of 
the  center.  Direct  personal  supervision 
under  the  written  policies  governing  the 
FQHC  means  that  a  person  is 
considered  to  supervise  such  services, 
i.e.,  he  or  she  is  immediately  available 
for  consultation. 

Services  and  supplies  incident  to  a 
clinical  psychologist’s  services  and  a 
clinical  social  worker’s  services  are 
payable  if  the  service  or  supply  is  of  a 
t3q>e  com.m0nly  furnished  in  a 
physician’s  office.  Section  1661(ii)  of  the 
Act,  which  defines  “qualified 
psychologist  services.”  explicitly 
includes  services  and  supplies  furnished 
incident  to  the  service  furnished  by  a 
clinical  psychologist  Section  1882(hh)  of 
the  Act  which  defines  “cdinical  socuai 
woricer,”  is  silent  about  coverage  of 
services  that  are  furnished  incident  to  a 
clinical  social  worker’s  services. 

Section  1881(aa)(l)  of  the  Act 
provides  that  the  term  “rural  health 
clinic  services”  means  “(B)  such 
services  furnished  by  *  *  *  a  clinical 
social  worker  (as  defined  in  subsection 
(hh)(l),  and  such  services  and  supplies 
furnished  as  an  incident  to  his  services 
as  would  otherwise  be  <x>vered  if 
furnished  by  a  physicuan  or  as  an 
incident  to  a  physician’s  servic:e  *  *  *” 
Section  1861(aa)(3)  defines  Federally 
qualified  health  center  services  to  mean 
“(a)  services  of  the  type  described  in 
subparagraphs  (A)  through  (C)  of 
paragra^  (1)  *  *  ***  We  have 
concluded  that,  for  purposes  of  the 
FQHC  benefit,  services  incident  to  a 
clinical  sodial  worker’s  services  are 
covered  FQHC  services. 

Payment  provided  for  FQHC  services 
furnished  by  clinical  psychologists  and 
clinical  social  workers  is  subject  to  the 
limitations  in  {  410.155(c). 

We  also  are  revising  the  definition  of 
“visit"  in  5  405.2401  to  recognize  clinical 
psychologists  and  clinical  social 
workers  in  the  list  of  practitioners  that 
may  provide  services  in  FQHCs.  We  are 
not  making  the  corresponding  change  for 
RHCs.  since  we  are  addressing  only 
provisions  of  OBRA  *90  in  this 
regulation. 
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C.  Payment  Provisions 

We  considered  using  several 
methodologies  for  payment  to  FQHCs, 
but  because  the  benefit  is  so  similar  to 
the  RHC  benefit,  we  believe  that  for 
simplicity  and  administrative  ease,  it  is 
more  feasible  to  adopt  the  RHC 
methodology  for  FQHCs. 

RHC  Payment  Methodology 

The  following  is  a  general  description 
of  the  payment  policy  reflected  in 
regulations  at  42  CFR  part  405,  subpart 
X  regarding  the  RHC  methodology. 

Medicare  reimburses  independent 
RHCs  (IRHCs)  (i.e.,  those  that  are  not 
part  of  a  hospital,  skilled  nursing 
facility,  or  home  health  agency]  on  a 
reasonable  cost  related  basis.  Generally, 
Medicare  fiscal  agents  (iniermediaries) 
provide  payment  to  clinics  based  on  an 
all-inclusive  rate  for  each  visit  by  a 
Medicare  beneficiary.  At  the  beginning 
of  each  reporting  period,  the 
intermediary  sets  the  all-inclusive  rate 
based  on  the  clinic's  estimates  of 
allowable  cost  to  be  incurred  by  the 
clinic  during  the  reporting  period  and 
the  number  of  visits  for  RHC  services 
expected  to  be  furnished  during  the 
reporting  period.  The  allowability  of 
costs  is  governed  by  the  applicable 
principles  of  reimbiu^ement  for  provider 
cost  in  42  CFR  part  413  and  subject  to 
additional  tests  of  reasonableness 
defined  in  the  RHC  regulations  at  42 
CFR  part  405,  subpart  X. 

The  term  “visit”  is  defined  in 
§  405.2401(b)  as  a  face-to-face  encounter 
between  a  patient  and  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse  midwife,  specialized  nurse 
practitioner,  or  visiting  nurse,  during 
which  an  RHC  service  is  furnished.  (We 
note  that,  for  clarity,  the  term  “nurse 
practitioner”  throu^out  this  document 
is  used  to  encompass  the  services  of 
nurse  midwives,  specialized  nurse 
practitioners,  and  visiting  nurses.) 
Encounters  with  more  than  one  health 
professional  and  multiple  encounters 
with  the  same  health  professional  that 
take  place  on  the  same  day  and  at  a 
single  location  constitute  a  single  visit, 
except  for  cases  in  which  the  patient, 
subsequent  to  the  Hrst  encounter,  suffers 
an  illness  or  injury  requiring  additional 
diagnosis  or  treatment  in  determining 
the  payment  rate,  the  intermediary 
applies  screening  guidelines  and  the 
maximum  payment  per  visit  limitation. 
The  RHC  is  paid  80  percent  of  the  lesser 
of  the  all-inclusive  rate  or  the  maximum 
payment  per  visit  limit  once  the  patient 
has  fully  met  the  Medicare  Part  B 
deductible  amount 
At  the  end  of  each  reporting  period, 
the  clinic  must  report  to  the 


intermediary  its  actual  reasonable  costs 
and  the  total  number  of  visits  for  RHC 
services  it  actually  furnished  during  the 
period.  The  intermediary  then  adjusts 
the  payments  made  duiing  that  period  to 
equal  80  percent  of  the  net  Medicare 
cost.  The  net  Medicare  cost  is  Medicare 
covered  visits  multiplied  by  the  lesser  of 
the  adjusted  cost  per  visit  or  the 
maximum  payment  rate  per  visit  less 
beneficiary  deductibles.  Intermediaries 
will  add  to  this  amount  100  percent  of 
the  Medicare  reasonable  cost  of 
pneumococcal  vaccine  and  its 
administration,  less  payments  to  the 
clinic  during  the  reporting  period,  plus 
reimbursable  bad  debts  to  determine  the 
total  amount  due  to,  or  from,  the 
Medicare  program.  We  clarify  in  section 
410.152(h)(4)  that  RHCs  and  FQHCs  are 
paid  100  percent  of  reasonable  cost  for 
pneumococcal  vaccine  and  its 
administration.  This  is  a  technical 
correction  and  consistent  with 
Congressional  intent  that  this  service  be 
paid  for  at  100  percent  based  on  section 
1833(a)(1)  of  the  Act 

The  all-inclusive  rate  is  subject  to 
tests  of  reasonableness.  The  tests 
include  productivity  screening 
guidelines  intended  to  identify  situations 
where  costs  will  not  be  allowed  without 
acceptable  justiHcation  by  the  clinic  and 
limits  on  the  amount  of  payment. 
Congress  mandated  the  use  of  a  national 
payment  limit  which  is  adjusted 
annually  by  the  percentage  increase  in 
the  Medicare  Economic  Index 
applicable  to  primary  care  physicians* 
services.  The  productivity  screening 
guidelines  conform  to  those  set  by  the 
Public  Health  Service  for  clinics 
receiving  funds  from  that  agency. 

As  we  mentioned,  IRHCs  are  subject 
to  guidelines  to  test  the  reasonableness 
of  the  productivity  of  the  RHCs  health 
care  staff.  The  guidelines  are  applied  to 
staff  for  RHC  services  furnished  both  at 
the  clinic  site  and  in  other  locations.  The 
productivity  guidelines  are  as  follows: 

•  At  least  4,200  visits  per  year  per 
full-time  equivalent  physician  employed 
by  the  clinic; 

•  At  least  2,100  visits  per  year  per 
full-time  equivalent  physician  assistant 
or  nurse  practitioner  employed  by  the 
clinic;  or 

•  If  physicians  and  nurse 
practitioners  or  physician  assistants  are 
coordinated  into  a  team,  at  least  6,300 
visits  per  year  for  each  team  that 
consists  of  a  full-time  equivalent 
physician  and  full-time  equivalent  nurse 
practitioner  or  physician  assistant. 

The  number  of  “full-time  equivalent” 
employees  of  each  type  (Le..  physician, 
physician  assistant,  or  nurse 
practitioner)  is  determined  by  the 
following  formula:  divide  the  total 


number  of  hours  per  year  worked  by  all 
employees  of  that  type  by  the  greater  of: 

•  The  number  of  hours  per  year  for 
which  one  employee  of  that  type  must 
be  compensated  to  meet  the  dinic’s 
debnition  of  a  full-time  employee:  or 

•  1,600  hours  per  year  (40  hours  per 
week  for  40  weeks). 

As  stated  above,  IRHCs  are  subject  to 
guidelines  to  a  maximum  payment  rate 
per  visit  The  limit  on  payments  at  the 
beginning  of  the  program  was  set  at 
$27.30  in  1978  with  subsequent  increases 
to  $32.10  in  1980,  and  $48  in  1988.  In 
OBRA  *87,  Congress  set  the  limit  at  $46, 
effective  April  1, 1988.  The  statute 
mandates  that  the  payment  limit  be 
updated  annually  as  of  the  first  day  of 
the  year  by  the  percentage  increase  in 
the  Medicare  Economic  Index  (MEI) 
applicable  to  primary  care  physicians’ 
services.  (OBRA  '89.  however,  delayed 
the  1990  update  from  January  1. 1990  to 
April  1, 1990.)  The  payment  limits  and 
the  MEI  increases  since  April  1, 1988  are 
as  follows: 


Payment  limit 

MPI 

inaease 

penod 

$iiann 

04/01 /e8-t2/3i/se 

$47.38 . . 

3.0% 

01/01/80-03/31/90 

$4Q.37 

4.2% 

04/01/90-12/31/90 

$50.36 . . 

2.0% 

01/01/91-12/31/91 

The  MEI  is  determined  in  accordance 
with  section  1842(b)(3]  of  the  Act  and 
regulation  at  42  cVr  405.504.  The  term 
“primary  care  services”  is  defined  in 
section  1842(i)(4)  of  the  Act. 

We  are  redesignating  §  §  405.2418 
through  405.2430  as  §§  405.2460  through 
405.2472  and  making  technical  revisions 
to  reflect  that  these  provisions  apply  to 
Medicare  payment  for  FQHC  services. 
The  existing  sections  currently  apply 
only  to  RHCs. 

All  references  to  carrier  have  been 
changed  to  refer  to  intermediary  since 
intermediaries  are  the  fiscal  entities  that 
service  RHCs  and  FQHCs.  We  originally 
used  the  term  “carrier”  in  the  regulation 
because  Part  B  payment  is  involved  and 
carriers  usually  process  Part  B  payment. 
Intermediaries  service  RHCs  and 
FQHCs  because  these  entities  are  paid 
on  a  cost-related  basis  instead  of  a 
reasonable  charge  basis.  A  cost  report  is 
used  to  determine  the  payment  rate  for 
RHCs  and  FQHCs.  Because 
intermediaries  have  experience  in 
working  with  cost  reports  of  providers, 
intermediaries  are  used  to  service  RHCs 
and  FQHCs.  We  have  contracted  with  a 
single  intermediary  to  process  ail  FQHC 
claims.  The  will  promote  national 
uniformity  in  rate  setting  and  review  of 
services,  especially  preventive  services. 
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Section  405.2427,  redesignated  as 
§  405.2466,  Annual  reconciliation, 
provides  that  payments  made  to  an  RHC 
and  FQHC  during  a  reporting  period  are 
subject  to  reconciliation  to  assure  that 
those  payments  are  not  greater  or  lesser 
than  the  allowable  costs  of  covered 
services  furnished  to  Medicare 
beneficiaries  during  that  period.  In 
paragraph  (c),  the  clinic  has  the  right  to 
appeal  the  determination  to  the  Provider 
Reimbursement  Review  Board  (PRRB)  if 
the  amount  in  controversy  is  at  least 
$10,000.  Section  1878  of  the  Act  was 
amended  by  section  4161(a)(6)  and 
(b)(ll)  of  OBRA  ’90  to  include  an  RHC 
and  an  FQHC  as  a  “provider  of 
services.”  for  the  purpose  of  PRRB 
review  of  cost  reports.  In  the  past,  RHCs 
could  only  appeal  to  the  intermediary 
for  a  hearing  if  they  disagreed  with  the 
rate  of  payment  determined  by  the 
intermediary  at  the  end  of  the  cost 
reporting  period.  Subpart  R  of  part  405 
includes  procedures  for  provider 
reimbursement  determinations  and 
appeals.  All  requirements  applicable  to 
appeal  procedures  in  subpart  R  now 
apply  to  both  RHCs  and  FQHCs.  This 
includes  the  right  to  a  hearing  before  the 
vPRRB,  subject  to  applicable 
requirements  of  the  law  and  subpart  R. 

FQHC  Payment  Methodology 

The  FQHC  payment  methodology  will 
parallel  the  RHC  payment  requirements 
in  new  §§  405.2462  through  405.2472 
(redesignated  from  §  §  405.2425  through 
405.2430).  We  will  pay  freestanding 
FQHCs  on  an  all-inclusive  rate  basis 
subject  to  tests  of  reasonableness. 
Provider-based  FQHCs  will  be  paid  on 
the  same  basis  as  provider-based  RHCs. 
The  discussion  in  this  section  applies  to 
the  payment  methodology  for 
freestanding  FQHCs  except  as 
specifically  indicated.  We  require  that 
FQHCs  use  the  RHC  cost  report  (Form 
HCFA-222),  with  minor  modifications 
made  to  accommodate  FQHC  variations. 
Certain  differences  between  RHC  and 
FQHC  payment  methods,  however, 
exist,  as  described  below. 

For  purposes  of  payments  to  FQHCs, 
one  all  inclusive  rate  will  be  calculated 
which  will  include  all  Medicare  covered 
FQHC  services.  This  includes  preventive 
services  as  well  as  the  core  RHC 
services.  The  cost  report  is  being 
modified  to  allow  for  the  expanded 
scope  of  service  under  the  FQHC 
benefit.  The  calculation  of  the  rate  is 
subject  to  the  limits  specified  in 
regulation  and  discussed  below.  We  will 
address  Medicaid  payment  policy  in  a 
separate  regulation.  Since  other 
ambulatory  services  are  provided  for 
under  Medicaid,  payment  will  need  to 
be  adjusted  for  these  services. 


Additionally,  we  are  modifying  the 
cost  report  form,  HCFA-222,  to  indicate 
that  the  Medicare  deductible  does  not 
apply  to  FQHCs,  in  accordance  with 
section  4161(a)(3)(B)  of  OBRA  *90. 

Bad  Debts 

Since  the  general  reasonable  cost 
principles  contained  in  regulations  apply 
to  both  provider-based  and  free¬ 
standing  FQHCs,  there  is  an  allowance 
for  bad  debts,  in  accordance  with 
§  413.80.  Recognition  of  bad  debts  is 
subject  to  speciHc  criteria.  For  purposes 
of  FQHC  payment,  bad  debts  are  limited 
to  Medicare  coinsurance  amounts  that 
remain  unpaid  by  the  Medicare 
benebciary  since  no  deductible  is 
applied  to  these  services.  An  FQHC 
must  establish  that  reasonable  efforts 
were  made  to  collect  these  coinsurance 
amounts  in  order  to  receive  payment  for 
bad  debts.  Bad  debts  are  only  allowed 
as  defined  under  the  reasonable  cost 
rules  in  §  413.80. 

When  the  FQHC  waives  coinsurance, 
it  may  not  claim  bad  debt  amounts  for 
which  it  assumed  the  benebciary's 
liability  OBRA  ’90  gives  a  safe  harbor 
from  criminal  or  civil  violations  under 
Medicare’s  anti-kickback  rules  when  an 
FQHC  gives  a  low-income  beneficiary, 
who  qualibes  for  services  subsidized 
under  the  PHS  Act,  a  partial  or  full 
waiver  of  Medicare  coinsurance 
amounts  based  on  a  PHS-mandated 
sliding  fee  scale. 

Overall  Payment  Limits 

Sections  1833(a)(3)  and  1861(v)(l)(A) 
of  the  Act  provide  general  authority  to 
apply  cost  limits  to  FQHCs.  We  intend 
to  apply  cost  limits  to  FQHCs  under 
these  authorities.  We  previously 
discussed  in  detail  how  the  RHC 
payment  limit  is  set;  however,  we  will 
not  be  applying  the  same  payment  limit 
to  FQHCs. 

Payment  Under  Usual  Medicare  Part  B 
Method 

OBRA  ’90  allows  FFHCs  electing 
payment  on  a  reasonable  charge  basis 
as  of  January  1, 1990  to  continue  under 
that  basis.  FQHCs  that  elect  this  option 
will  be  paid  under  the  Part  B  payment 
rules  applicable  to  the  particular 
service,  and.  for  that  reason,  the  usual 
Part  B  payment  requirements  apply. 
FFHCs  electing  payment  under  usual 
Part  B  methods  are  not  entitled  to  be 
covered,  or  paid,  for  the  additional 
FQHC  services  provided  for  by  OBRA 
’90;  for  example,  the  expansion  of 
payment  for  preventive  primary  services 
as  specibed  in  section  4161(a)(8)(B)  of 
OBRA  ’90.  We  believe  this  reflects 
Congressional  intent  since  section  4161 
of  OBRA  ’90  states  that  the  amendment 


made  by  paragraph  (3)(A)  of  that  section 
does  not  apply  to  FQHCs  electing 
reasonable  charge  reimbursement  as  of 
January  1, 1990  until  the  center  so  elects. 

The  amendment  made  by  paragraph 
(3)(A)  adds  FQHCs  to  section 
1832(a)(2)(D)  of  the  Act.  Section 
1832(a)(2)(D)  provides  entitlement  to 
have  payment  made  for  FQHC  services. 
Since  this  amendment  does  not  apply  to 
those  FQHCs  electing  the  option  for 
payment  under  usual  Part  B  methods, 
there  is  no  entitlement  to  have  payment 
made  for  broader  FQHC  services.  These 
FQHCs  will  continue  to  be  entitled  to 
receive  payment  for  other  Part  B 
services  under  Medicare,  just  as  in  the 
past.  They  will  not  be  entitled  to 
payment  for  the  expanded  scope  of 
services  available  as  part  of  the  FQHC 
benebts. 

Charge  Related  to  Reasonable  Cost 
Payment 

FFHCs  were  paid  based  on  charges 
related  to  reasonable  cost.  FFHCs 
receiving  payment  under  this 
methodology  were  brought  under  the 
FQHC  benefit  which  requires  payment 
based  on  section  1833(a)(3)  of  the  Act. 
Since  this  benebt  requires  payment 
under  §§  410.152(j)  and  411.8(b)(6), 
based  on  methods  specibed  under 
section  1833(a)(3)  of  the  Act,  payment 
based  on  charges  related  to  reasonable 
cost  is  no  longer  applicable  to  entities 
receiving  section  329,  330,  and  340  PHS 
grants  as  of  the  effective  date  of  the 
legislation,  October  1, 1991. 

Cost  Reporting  Period 

Payment  for  FQHC  services  will  be 
made  to  the  center  for  the  cost  of 
services  incurred  as  of  the  effective  date 
of  its  FQHC  participation.  Institutions 
will  be  provided  from  the  servicing 
intermediary  or  carrier  as  to  the 
procedures  necessary  to  make  the 
transition  from  the  present  form  of 
payment  to  an  FQHC.  These  instructions 
will  be  provided  to; 

•  FFHCs  paid  based  on  charges 
related  to  reasonable  cost; 

•  RHCs  paid  on  a  reasonable  cost 
related  basis;  and 

•  Entities  currently  paid  under  usual 
Part  B  payment  rules  through  the  carrier. 

The  FQHC  payment  methodology 
differs  from  the  methodology  applicable 
to  centers  eligible  under  the  FFHC 
benefit.  'There  were  approximately  246 
FFHCs  as  of  January  1991.  FFHCs  will 
have  the  option  to  begin  a  new  cost 
reporting  period  as  of  the  effective  date 
of  their  FQHC  participation  or  they  may 
maintain  the  cost  reporting  period  they 
are  presently  using.  In  the  latter  case, 
the  entity  would  submit  both  the  FFHC 
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cost  report  and  the  FQHC  cost  report  90 
days  after  the  end  of  the  entity’s  cost 
reporting  period.  The  FFHC  cost  report 
will  apply  to  the  period  up  until  FQHC 
participation  begins  and  the  FQHC  cost 
report  will  apply  until  the  end  of  the 
FQHCs  reporting  period.  The  FFHC 
methodology  and  cost  report  will  not  be 
applicable  after  the  date  of  publication 
of4his  regulation  except  a»  provided  for 
in  the  exceptions  process. 

Outpatient  Clinical  Diagnostic 
Laboratory  Tests 

We  will  pay  for  outpatient  clinical 
diagnostic  laboratory  tests  in  FQHCs 
the  same  way  we  pay  for  them  in  RHCs. 
In  general,  under  Medicare  Part  B,  a  fee 
schedule  applies  to  all  clinical 
diagnostic  laboratory  tests  with  some 
exceptions.  One  exception  in  which  the 
fee  schedule  does  not  apply  is  to  clinical 
diagnostic  laboratory  tests  furnished  to 
patients  of  an  RHC  under  an  all- 
inclusive  rate.  However,  payment  is 
made  on  a  fee  schedule  basis  for 
purchased  clinical  diagnostic  laboratory 
tests  furnished  to  Medicare  patients  by 
an  independent  laboratory.  Claims  for 
such  services  should  be  billed  directly  to 
the  Medicare  carrier  for  payment  and 
should  not  be  included  in  the  calculation 
of  the  all-inclusive  rate.  Section  1833(h) 
of  the  Act  discusses  clinical  diagnostic 
laboratory  tests.  Payment  for  outpatient 
clinical  diagnostic  laboratory  tests  is 
further  discussed  in  section  5114.1  of  the 
Carriers  Manual. 

Lower  of  Cost  or  Charges 

Reimbursement  for  services  provided 
in  provider-based  FQHCs  will  be  made 
on  the  same  basis  as  payment  as 
provider-based  RHC  services.  Presently, 
as  an  element  of  Medicare’s  cost 
reimbursement  principles,  the  lesser  of 
costs  or  charges  (LCC)  principle  applies 
to  the  whole  of  a  provider’s  outpatient 
area,  including  the  provider-based  RHC. 
We  intend  that  LCC  continue  to  apply  to 
the  whole  of  the  outpatient  areas, 
including  provider-based  FQHCs.  We 
have  chosen  to  be  consistent  with  the 
RHC  policy  and  not  apply  LCC  to 
freestanding  FQHCs. 

While  deliberating  on  this  change  in 
the  regulations,  we  considered  applying 
LCC  separately  to  the  FQHC.  We  knew 
that  in  providing  for  payment  to  FQHCs, 
the  statute  requires  payment  to  be  made 
on  a  reasonable  cost-related  basis  or 
based  on  such  other  tests  of 
reasonableness  prescribed  in 
regulations,  including  the  reasonable 
cost  principles.  Furthermore,  section 
1833(b)(5)  of  the  Act  provides  that  the 
deductible  will  not  apply  to  FQHC 
services.  Also,  coinsurance  may  be 
waived  (see  section  1128B(b)(3)(D)  of 


the  Act)  for  those  individuals  that 
qualify  for  subsidized  services  under  a 
provision  of  the  Public  Health  Service 
Act.  However,  we  eventually  rejected 
the  separate  approach  fOT  two  reasons. 
First,  it  would  not  be  ccmsistent  with  the 
method  of  payment  for  provider-based 
RHCs  and  our  treatment  of  Medicare 
providers  in  general.  Second,  we  believe 
that  a  separate  application  of  LCC  to 
FQHCs  would  probably  not  have  a  very 
different  result  than  its  application  to 
the  outpatient  department  as  a  whole 
because  one  requirement  for 
establishing  an  FQHC  is  that  it  must  be 
located  in  a  medically-underserved  area 
or  medically-underserved  population 
(MUA/MUP).  The  desimation  process 
for  becoming  an  MUA/MUP  takes  into 
consideration  the  percentage  of  the 
population  that  is  below  the  poverty 
line.  Accordingly,  patients  served  by  the 
provider’s  outpatient  department  would 
be  reflective  of  the  population  in  the 
MUA/MUP. 

Under  the  LCC  principle,  of  course, 
the  provider  may  avoid  application  of 
LCC  by  meeting  one  of  the  LCC 
exceptions  contained  in  §  413.13(c):  for 
example,  given  the  low-income  status  of 
a  number  of  patients,  the  hospital  could 
meet  the  nominal  charges  test  (i.e.,  if  a 
significant  portion  of  its  patients  are  low 
income  and  its  charges  are  less  than 
costs  because  its  customary  practice  is 
to  charge  patients  based  on  their  ability 
to  pay),  and  therefore,  it  would  not  be 
subject  to  an  LCC  disallowance. 

Tests  of  Reasonableness 

Tests  of  reasonableness  for  RHC  cost 
and  utilization  are  set  in  accordance 
with  §  405.2428,  Allowable  costs,  which 
we  propose  to  redesignate  as  §  405.2468. 
Hiis  section  addresses  application  of 
the  productivity  screening  guidelines 
intended  to  identify  situations  in  which 
costs  will  not  be  allowed  without 
reasonable  justification  by  the  clinic. 

On  December  1, 1982,  a  final  notice 
was  published  at  47  FR  54163,  which 
established  revised  productivity 
screening  guidelines,  eliminated 
overhead  screening  guidelines  and 
revised  the  upper  payment  limit. 

Currently,  the  RHC  productivity 
screening  guidelines  include  visits  of 
physicians,  physician  assistants,  and 
nurse  practitioners.  As  discussed 
previously,  OBRA  ’87  expanded 
coverage  to  allow  for  payment  to 
clinical  psychologists,  and  OBRA  ’89 
expanded  coverage  to  clinical  social 
workers.  The  all-inclusive  rate  will  be 
paid  for  visits  of  these  practitioners.  We 
considered  applying  the  same 
productivity  screening  guideline  that  is 
used  for  a  physician  assistant  and  nurse 
practitioner  (at  least  2,100  visits  per  year 


per  full-time  equivalent)  to  the  clinical 
psychologist  and  the  clinical  social 
worker,  but  because  we  have  not  had 
sufficient  experience  with  measuring 
appropriate  productivity  levels,  we  will 
not  apply  these  screening  guidelines  at 
this  time.  Also,  as  mentioned  previously, 
the  RHC  productivity  screening 
guidelines  conform  to  those  set  by  the 
Public  Health  Service.  Currently,  the 
Public  Health  Service  guidelines  do  not 
include  clinical  psychologists  or  clinical 
social  workers. 

We  intend  to  look  at  the  productivity 
of  the  clinical  psychologist  and  clinical 
social  worker  in  the  future  to  determine 
what  productivity  screening  guidelines 
can  be  appropriately  appli^  to  these 
practitioners.  We  intend  to  publish  these 
guidelines  in  the  Federal  Register  for 
public  conunent.  In  the  meantime,  they 
will  be  treated  on  the  cost  report  in  the 
same  manner  as  physicians  under 
agreement  with  the  clinic,  which  is,  their 
total  visits  will  be  added  to  total  clinic 
visits  of  physicians,  physician  assistants 
and  nurse  practitioners  to  determine  the 
cost  per  visit  However,  in  S  405.2468, 
we  add  clinical  psychologists  and 
clinical  social  workers  to  the  list  of 
practitioners  which  are  included  in 
allowable  costs  for  RHCs  and  FQHCs 
and  to  the  list  of  practitioners  subject  to 
screening  guidelines. 

In  §  405.2425,  Payment  for  rural  health 
clinic  and  Federally  qualified  health 
center  services,  and  S  405.2428, 
Allowable  costs,  (redesignated  as 
§§  405.2462  and  405.2468,  respectively), 
we  change  the  cross  reference  to 
subpart  D  to  cross  refer  to  part  413 
instead.  This  is  merely  a  conforming 
change;  Subpart  D  was  incorporated  in 
part  413  several  years  ago. 

Combined  Screening  Approach 

Section  4161(b)(3)  of  OBRA  ’90  states. 
"In  employing  any  screening  guideline  in 
determining  the  productivity  of 
physicians,  physician  assistants,  nurse 
practitioners,  and  certified  nurse- 
midwives  in  an  RHC,  the  Secretary  of 
Health  and  Human  Services  shall 
provide  that  the  guideline  shall  take  into 
account  the  combined  services  of  such 
stafi  (and  not  merely  the  service  within 
each  class  of  practitioner).’’  In  the  past, 
screening  guidelines  allowed  for  teams 
providing  at  least  6,300  visits 
(encounters)  per  year.  A  team  consisted 
of  a  physician  and  at  least  one  other 
practitioner.  OBRA  ’90  requires  a 
broader  approach. 

In  implementing  the  OBRA  '90 
provisions,  we  will  apply  a  broader 
approach  by  applying  a  guideline  that 
reflects  the  total  combined  services  of 
the  staff  regardless  of  whether  there  is  a 
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“team."  We  will  use  a  level  of  4,200 
visits  for  each  physician  and  a  level  of 
2.100  visits  for  each  nonphysician 
practitioner.  Rural  health  clinic  staffing 
levels  could  consist  of  various 
combinations  of  practitioners  and  the 
productivity  screen  would  reflect  the 
total  combination  of  services.  For 
example,  if  a  clinic  has  three  physicians 
and  one  nurse  practitioner,  we  calculate 
a  limit  as  follows:  3  X  4,200  =  12,600  + 

1  X  2,100  =  2,100  (12,600  +  2,100  = 
14,700).  Another  example  would  be  a 
clinic  with  four  non-physician 
practitioners  (4  X  2,100  =  8,400).  At  this 
time,  we  do  not  intend  to  apply  the 
productivity  screen  to  clinical 
psychologists  and  clinical  social 
workers. 

Screening  Guideline  for  Purchased 
Physicians'  Services 

FQHCs  will  be  subject  to  the  same 
screening  guideline  for  purchased 
physicians’  services  as  RHCs.  The 
current  RHC  guideline  is  outdated.  It 
limits  the  costs  of  purchased  physicians' 
services  to  the  reasonable  charges  for 
these  services  as  determined  under 
Subpart  E.  Because  a  fee  schedule  is 
now  used  for  Medicare  Part  B  payment 
of  physicians’  services  provided  on  or 
after  January  1, 1992,  we  are  adding  to 
§  405.2468(d)(2)(v),  previously 
§  405.2428(d)(2)(v),  a  reference  to  Part 
415  to  reflect  that  in  determining  the 
guideline  for  purchased  physicians’ 
services,  we  will  look  to  payments  for 
Medicare  physicians’  services  under  the 
fee  schedule  which  was  effective 
January  1, 1992. 

Payment  Limits 

The  FQHC  payment  limit  is  set  in 
accordance  with  the  requirements  of 
OBRA  '90  specifying  payment  for  FQHC 
services  and  under  the  authority  of 
sections  1833(a)(3)  and  1861  (v)(l)  of  the 
Act. 

The  all-inclusive  rate  will  be 
compared  to  the  payment  limit.  The 
FQHC  will  be  paid  60  percent  of  the 
lesser  of  the  all-inclusive  rate  or  the 
payment  limit. 

For  FQHC  services  there  will  be  two 
FQHC  payment  limits.  One  limit  will 
apply  to  entities  located  in  urban  areas 
and  one  limit  vsdll  apply  to  entities 
located  within  rural  areas.  In  general, 
each  FQHC  payment  limit  will  consist  of 
a  core  component  and  a  preventive 
services  adjustment.  There  will  be  one 
payment  limit  applied  to  all  FQHC 
services,  both  core  and  preventive. 
Beginning  October  1, 1991,  the  rural  core 
component  is  $59.65  and  the  rural 
preventive  service  adjustment  is  $2.60. 
The  total  rural  limit  is  $62.25.  Also 
beginning  October  1, 1991,  the  urban 


core  component  is  $69.37  and  the  urban 
preventive  service  adjustment  is  $3.02. 
The  total  urban  FQHC  payment  limit  is 
$72.39. 

Both  the  rural  and  urban  limit  are 
adjusted  annually  by  the  percentage 
increase  in  the  Medicare  Economic 
Index  (MEI)  applicable  to  primary  care 
physicians’  services. 

The  core  services  component  will  be 
the  RHC  limit  computed  in  accordance 
with  section  1833(0  of  the  Act  with  an 
adjustment  for  the  projected  FQHC  visit 
mix.  The  $50.36  RHC  limit,  $2.30 
adjustment  to  the  RHC  limit  to  reflect 
different  visit  mix,  and  the  $6.99  primary 
practitioner  adjustment  form  the  1991 
rural  FQHC  core  limit  component  of 
$59.65. 

General  Core  Services  Limit  Component 
(Rural) 

Since  RHC  and  FQHC  core  services 
are  essentially  identical,  we  believe  the 
RHC  payment  limit  computed  in 
accordance  with  section  1833(f)  of  the 
Act  is  an  appropriate  base  for  the  FQHC 
core  component.  In  general,  RHC  and 
FQHC  core  components  consist  of  the 
following  identical  services:  physician, 
physician  assistant,  nurse  practitioner, 
clinical  psychologist,  clinical  social 
worker  services,  and  services  and 
supplies  incident  to  these  services.  The 
calendar  year  1991  RHC  limit  is  $50.36. 

Adjustment  to  RHC  Limit  to  Reflect 
Different  Visit  Mix 

Since  FFHCs  and  entities  eligible  for 
section  329,  330,  and  340  grants  will 
comprise  the  majority  of  entities 
qualifying  for  the  FQHC  program,  we 
anticipate  that  the  use  of  physician 
services  in  FQHCs  will  be  comparable 
to  the  FFHC  setting.  A  study  of  RHC  and 
FFHC  visit  data  was  conducted  to 
determine  whether  there  is  a  difference 
in  the  percentage  of  physician  visits  as  a 
percentage  of  total  visits  between  the 
RHC  and  FFHC  settings.  Visit  data  from 
RHC  cost  reports  indicate  that  physician 
visits  comprise  59  percent  of  total  visits, 
while  data  from  FFHC  cost  reports 
indicate  that  physician  visits  are  83 
percent  of  total  visits.  The  RHC  limit 
corresponds  with  the  RHC  visit  mixture 
of  59  percent  physician  and  41  percent 
non-physician  practitioner  visits.  We 
adjusted  the  RHC  limit  to  account  for 
the  projected  83  percent  physician  and 
17  percent  non-physician  practitioner 
visit  mix. 

The  magnitude  of  the  adjustment  also 
reflects  the  difference  in  payments 
between  a  physician  service  and  a 
physician  assistant  or  nurse  practitioner 
service.  Under  Medicare  Part  B,  the 
average  amount  of  payments  for  nurse 
practitioners  (section  1833(r)(2)(B)  of  the 


Act)  and  physician  assistants  (section 
1842(b)(12)(B)  of  the  Act)  are  80  percent 
of  what  a  physician  would  be  paid  for 
the  same  service. 

Based  on  these  data,  we  adjusted  the 
practitioner  component  of  the  RHC  limit. 
We  estimate  the  practitioner  component 
to  be  $44.32  ($50.36  less  a  12  percent 
allowance  for  a  lab  service).  We  derived 
the  12  percent  lab  allowance  as  follows. 
Since  the  calculation  of  the  original  RHC 
limit  included  an  allowance  for  a 
glucose  blood  test,  the  lab  percentage 
(as  a  percentage  of  the  total  RHC  limit) 
was  calculated  using  the  glucose  blood 
test  national  allowable  charge  of  $6.26 
(1989  inflated  to  1991).  This  amount  is 
approximately  12  percent  of  the  RHC 
limit.  Taking  these  factors  into 
consideration,  we  calculated  a  5.2 
percent  adjustment  to  the  practitioner 
component  of  the  RHC  limit: 

•  Physician  visits  increased  from  59 
percent  of  the  total  visits  to  83  percent. 

•  Nursing  practitioners  and  physician 
assistants  are  paid  generally  80  percent 
of  what  a  physician  would  be  paid  for 
the  same  Medicare  service. 

•  The  unadjusted  practitioner 
component  of  the  RHC  limit  is  $44.32. 

Primary  Care  Family  Practice 
Adjustment 

Section  6102  of  OBRA  '89  added 
section  1848  of  the  Act,  which  is  the 
authority  for  the  physician  fee  schedule. 
The  physician  fee  schedule  resulted  in  a 
general  increase  in  payment  of 
approximately  15  percent  for  family 
practice  physicians.  We  believe  that  it  is 
appropriate  to  reflect  a  similar  increase 
for  FQHC  payment  purposes. 
Application  of  the  15  percent  adjustment 
to  the  already  adjusted  practitioner 
portion  of  the  core  component 
(practitioner  base  plus  adjustment  to 
^C  limit  to  reflect  different  visit  mix) 
yields  a  $6.99  increase  over  what  the 
practitioner  component  amount  would 
otherwise  be. 

General  Core  Services  Limit  Component 
(Urban) 

We  recognize  the  potential  for  higher 
FQHC  operating  costs  within  urban 
areas.  Since  FQHCs  may  be  located  in 
urban  as  well  as  rural  areas,  we  believe 
that  it  is  necessary  to  have  a  separate 
payment  limit  applicable  for  entities 
located  within  an  urban  area.  This  limit 
is  the  FQHC  core  limit,  as  described 
above,  increased  by  16.3  percent. 
Application  of  the  urban  area 
adjustment  yields  a  1991  urban  core 
limit  component  of  $69.37. 
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Urban  Area  Adjustment 

To  determine  the  urban  FQHC 
payment  limit  adjustment,  a  cost  per 
visit  comparison  was  conducted  for 
cost-based  Federally  Fimded  Health 
Centers  (FFHC’s)  (133  urban,  80  rural) 
based  on  entity-specific  1990  costs  per 
visit.  FFHC  costs  per  visit  were  selected 
for  our  analysis  because  these  entities 
are  eligible  for  FQHC  approval,  are 
considered  representative  of  FQHCs 
and  are  located  in  every  region  of  the 
country. 

In  our  analysis,  an  urban  area  is 
defined  as  a  Metropolitan  Statistical 
Area  (MSA)  or  New  England  County 
Metropolitan  Area  (NECMA)  (New 
England).  An  urban  area  can  be 
classified  as  either  a  “large  urban  area” 
or  “other  urban  area.”  A  rural  area  is 
any  area  that  is  not  in  an  MSA  or 
NECMA  and  can  not  be  classibed  as  a 
large  or  other  urban  area. 

The  interim  1990  median  urban  FFHC 
cost  per  visit  is  16.3  percent  more  than 
the  interim  1990  median  rural  FFHC  cost 
per  visit.  To  accommodate  the 
anticipated  urban  FQHC  cost  difference, 
the  rural  FQHC  core  component  (as 
described  in  the  above  general  core 
services  section),  is  increased  by  16.3 
percent  for  entities  located  within  an 
urban  area. 

FQHC  Designation  as  Urban  or  Rural 

An  FQHC  will  be  designated  as  an 
urban  or  rural  entity  based  on  the  urban 
and  rural  definitions  in  section 
1886(d)(2)(D)  of  the  Act.  The  urban  and 
rural  definitions  are  discussed  below. 

— Urban  Areax  An  urban  area  is  defined 
as  a  Metropolitan  Statistical  Area 
(MSA)  or  New  England  County 
Metropolitan  Area  (NECMA)  (New 
England).  An  urban  area  can  be 
classified  as  either  a  “large  urban 
area”  or  “other  urban  area.”  A  large 
urban  area  means  an  urban  area  with 
a  population  of  more  than  one  million 
(or  more  than  970,000  in  New  England) 
as  determined  by  the  Secretary  using 
the  most  recent  available  population 
data  published  by  the  Bureau  of 
Census.  An  other  urban  area  means 
an  urban  area  that  is  not  a  large  urban 
area. 

— Rural  Area:  A  rural  area  is  any  area 
outside  a  large  urban  area  or  other 
urban  area  as  defined  above. 

If  an  FQHC  is  located  within  an  MSA 
or  NECMA  and  can  be  classified  as  a 
large  or  other  urban  area  as  determined 
by  the  Bureau  of  Census,  then  the  urban 
limit  will  apply.  If  an  FQHC  is  not  in  an 
MSA  or  NECMA  and  can  not  be 
classified  as  a  large  or  other  urban  area, 
the  rural  limit  will  apply. 


Preventive  Service  Adjustment 

OBRA  '90  allows  FQHC  coverage  to 
include  certain  services  that  are  for 
preventive  purposes.  To  determine  the 
appropriate  adjustment  for  preventive 
services,  we  depended  largely  upon  the 
recommended  preventive  services  for 
ages  65  and  older  in  the  U.S.  Preventive 
Services  Task  Force’s  Guide  to  Clinical 
Preventive  Services  (1989).  The 
preventive  service  adjustment  will  be 
added  to  the  core  component,  which  will 
be  applied  to  each  all-inclusive  rate  per 
visit  without  regard  to  whether  the  visit 
is  for  provision  of  a  preventive  service 
of  other  Medicare  FQHC  covered 
services.  Either  an  urban  or  rural  limit, 
as  appropriate,  will  be  applied  to  the  all- 
inclusive  rate  per  visit  without  regard  to 
type  of  service.  The  core  component 
already  represents  practitioner  services. 
The  preventive  service  adjustment 
accounts  for  those  preventive  services 
that  would  not  be  considered  part  of  a 
physician  visit.  (Such  services  as  a 
general  physical  exam  and  preventive 
individual  counseling  related  to  diet  and 
exercise,  substance  abuse,  and  injury 
prevention  are  considered  part  of  a 
preventive  physician  visit.)  We  based 
our  determination  to  account  for  those 
preventive  services  outside  a  physician 
visit  largely  upon  a  study  undertaken  to 
estimate  the  cost  of  preventive  care  at 
the  levels  recommended  by  the  U.S. 
Preventive  Service  Task  Force  (“Cost  for 
Preventive  Care  According  to  the 
Recommendation  of  the  U.S.  Preventive 
Task  Force,”  Trapnell  and  Chu, 
September  1989).  This  study  estimates 
that  the  cost  of  a  preventive  service 
physician  visit  is  comparable  to  an 
extended  physician  office  visit  under 
Medicare  Part  B.  Further,  the  Medicare 
Part  B  procedure  file  indicates  that  the 
national  average  allowable  charge  for 
an  extended  physician  visit  is  less  than 
the  base  portion  of  the  FQHC  core 
component.  This  comparison  illustrates 
that  payments  for  a  preventive  physical 
exam  have  been  accounted  for  within 
the  base  portion  of  the  FQHC  core 
component. 

Additionally,  we  included  a  factor  for 
high  risk  procedures,  as  defined  by  the 
U.S.  Preventive  Service  Task  Force,  in 
the  preventive  service  adjustment.  We 
selected  the  fecal  occult  blood  test  as  a 
common  high  risk  procedure.  The 
addition  of  this  service  does  not  indicate 
that  this  service  will  be  provided  during 
each  visit,  but  it  is  used  as  an  allowance 
for  high  risk  procedure  costs  attributable 
to  some  preventive  visits. 

To  determine  the  preventive  service 
adjustment,  an  estimated  lifetime 
Medicare  preventive  service  cost  was 
calculated  fit)m  a  model  preventive 


check-up  schedule  covering  a  21  year 
period  for  ages  65  through  85  (The 
estimated  Medicare  life  time  preventive 
service  cost  was  calculated  from 
services  that  could  not  be  adequately 
accounted  for  within  the  FQHC  core 
limit  component).  In  addition,  the 
national  average  allowable  charge 
updated  to  the  current  period  (1991),  of 
individual  services  were  obtained  from 
the  Medicare  Part  B  system’s  national 
procedure  file.  A  yearly  cost  was 
determined  by  dividing  the  Medicare 
lifetime  cost  by  21  yeqrs. 

Further,  the  yearly  Medicare 
preventive  services  cost  estimate  was 
adjusted  by  the  percentage  of  preventive 
visits  (as  a  percentage  of  total  visits). 
This  adjustment  represents  the  yearly 
preventive  services  cost  amount  on  a 
per  visit  basis  and  accounts  for  the 
percentage  of  patients  that  will  utilize 
preventive  services.  We  estimate  that  10 
percent  of  the  total  visits  will  be 
attributed  to  preventive  services.  This 
estimate  was  derived  after  researching 
current  studies  on  this  subject.  These 
studies  include  the  following:  Wagner, 
Edward  H.  MD.  MPH.,  Bledsoe.  Turner, 
MD..  “The  Rand  Health  Insurance 
Experiment  and  HMD’s  Study.”  Medical 
Care,  March  1990,  Vol.  28,  No.  3;  and 
Manning,  Willard  G.,  Leibowitz,  Arleen, 
et.  al.,  “A  Controlled  Trial  of  the  Effect 
of  a  Prepaid  Group  Practice  on  Use  of 
Services,”  New  England  Journal  of 
Medicine,  June  1984,  Vol.  310,  No.  23. 

Services  and  Frequency  of  Preventive 
Utilization 

Recommended  preventive  services  for 
the  Medicare  population  were  based  on 
the  U.S.  Preventive  Services  Task  Force 
Guide  to  Clinical  Preventive  Services 
(1989).  Utilization  of  preventive  services 
is  based  on  the  utilization  estimates 
(when  available)  in  the  preventive  study 
undertaken  by  Trapnell  and  Chu  to 
estimate  the  cost  of  preventive  care  at 
the  levels  recommended  by  the  Task 
Force.  We  used  the  utilization  figiu^s 
representing  the  “more  firequent”  use  of 
preventive  services.  When  no 
preventive  service  utilization  estimates 
were  available,  we  consulted  with 
HCFA  staff  physicians  to  derive 
estimates. 

Calculation  of  the  addition  includes 
the  following  services  with 
recommended  fi'equency  of  utilization: 
— Non  fasting  total  blood  cholesterol, 

every  5  years; 

— ^Dipstick  urinalysis,  every  2  years; 

— thyroid  function  tests,  (females  only) 

every  3  years; 

— ^Hearing  Screening  every  2  years; 

— ^Tetanus-Diphtheria  (TD)  booster, 

every  10  years; 
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— Fecai  occult  blood  testing,  every  yean  Preventive  services,  costs,  and  below. 

— Influenza  vaccine,  every  year.  utilization  assumptions  are  detailed 

Preventive  Service  Adjustment  Worksheet 


((Model  Medcara  preventive  service  checfcHjp  schedulei;  Preventive  Service  '  w/  CPT  Code] 


Ago 

Chdesterol 

(82465) 

Urinalysis 

(81005) 

Thyroid* 

(80070) 

Hearing 

(92551) 

OT  booster 
(90716) 

Fecal  occult 
(82270) 

Influenza 

(90724) 

Annual 

amount 

$6.71 

$3.35 

$14.60 

$15.26 

$6  22 

$3.93 

$6.75 

*$56.62 

66 . . . - . . 

3.93 

6.75 

10.68 

67 . . . . . 

3.35 

15.26 

3.93 

6.75 

29.29 

14.60 

3.93 

6.75 

25.28 

69 . .  . 

3.35 

15.26 

3.93 

6.75 

29.29 

6.71 

3.93 

6.75 

17.39 

71 

3.35 

14.60 

15.26 

3.93 

6.75 

43.89 

72 . - . 

3.93 

6.75 

'  10.68 

73 

3.35 

15.26 

3.93 

6.75 

29.29 

7A 

14.60 

3.93 

6.75 

25.28 

6.71 

3.35 

15.26 

6.22 

3.93 

6.75 

42.22 

7fi 

3.93 

6.75 

10.68 

77 

3.35 

14.60 

15.26 

3.93 

6.75 

43.89 

7ft 

3.93 

6.75 

10.68 

79 . . . 

3.35 

. 

15.26 

3.93 

6.75 

29.29 

ftD 

6.71 

14.60 

3.95 

6.75 

31.99 

ftl 

3.35 

15.26 

3.93 

6.75 

29.29 

ft? 

3.93 

6.75 

10.66 

83 . . . . . 

3.35 

14.60 

15.26 

3.93 

6.75 

43.89 

84 . . . . . 

3.93 

6.75 

10.66 

ftft  .  . 

6.71 

3.35 

15.M 

167.86 

6.22 

3.93 

6.75 

42.22 

33.55 

36.85 

102.20 

18.66 

82.53 

141.75 

*583.40 

>  Preventive  services  recommended  by  the  U.S.  Preventive  Service  Task  Force  (or  ages  65  and  older.  ‘T’ass  througli^"  arxl  services  adequately  accounted  for 
within  the  core  limit,  have  not  been  included.  CPT  codes  were  obtamed  from  the  1991  Physicians  Current  Procedural  Terminology. 

•Preventive  Thyroid  Function  tost  Is  recommended  for  Fertralos  ordy. 

*  Utilization  of  services  are  based  primarily  on  “Cost  (or  Preventive  Care  Accordirtg  to  ReoomnrerKlatiorts  of  the  U.S.  Preventive  Task  Force"  (more  frequent 
use  of  services).  TraprwU  arrd  Chu  19B9. 

*  Cargos  for  services  were  obtairted  from  the  Medicare  Pad  B  system's  rratiorral  procedure  file  arrd  represent  the  rtatiorral  allowable  charge. 


Preventive  Service  Adjustment  (Rural) 

To  determine  the  rural  adjustment,  the 
national  average  was  adjusted  by  the 
percent  difference  between: 

•  The  $46  median  1990  FFHC  cost  per 
visit  for  all  FFHC’s  utilized  in  the  urban/ 
rural  cost  per  visit  comparison;  and 

•  The  $43  median  1990  rural  FFHC 
cost  per  visit. 

The  median  interim  1990  rural  FFHC 
cost  per  visit  is  6.5  percent  less  than  the 
interim  1990  median  cost  per  visit  for  all 
(213)  FFHCs  included  in  the  urban 
analysis.  Therefore,  the  national 
average  Medicare  preventive  cost  per 
visit  was  decreased  by  6.5  percent  for 
rural  entities  yielding  a  rural  preventive 
service  adjustment  of  $2.60. 

Preventive  Service  Adjustment  (Urban) 

We  recognize  that  all  components  of 
the  FQHC  payment  limit  need  to  be 
adjusted  for  potentially  higher  costs 
within  urban  areas.  As  with  the  core 
component,  there  will  be  a  separate 
preventive  service  addition  applicable 
to  entities  located  within  an  urban  area. 
Beginning  October  1. 1991,  the  urban 
preventive  service  adjustment  is  $3X)2. 
The  national  average  allowable  charges 
were  adjusted  by  the  percent  difference 
between: 


•  The  $46  median  1990  FFHC  cost  per 
visit  for  all  FFHCs  utilized  in  the  urban/ 
rural  cost  per  visit  comparison;  and 

•  The  $50  median  1990  urban  FFHC 
cost  per  visit 

The  median  interim  1990  urban  FFHC 
cost  per  visit  is  8.7  percent  more  than 
the  interim  1990  median  cost  per  visit  for 
all  (213)  FFHCs  included  in  the  urban/ 
rural  analysis.  Therefore,  the  national 
average  per  visit  preventive  services 
adjustment  was  increased  by  8.7  percent 
for  urban  entities  yielding  an  urban 
preventive  service  adjustment  of  $3.02. 

Payment  for  Pneumococcal  Vaccine 

Calculation  of  the  preventive  service 
adjustment  excludes  pneumococcal 
vaccines  and  their  administration.  'Hiis 
service  will  be  treated  as  a  “pass 
through”  and  will  not  be  included  within 
the  all-inclusive  rate  and  also  will  not 
be  subject  to  the  cost  per  visit  limit 
When  pneumococcal  vaccines  are 
furnished  by  an  FQHC,  the  cost  for  this 
service  will  be  accounted  for  on  the 
FQHC  cost  report  and  the  FQHC  will 
bill  the  intermediary  for  pneumococcal 
vaccines.  Medicare  payment  for 
pneumococcal  vaccine  and  its 
administration  is  100  percent  of 
reasonable  cost. 


Annual  Payment  Limit  Adjustment 

Medicare  will  pay  FQHCs  based  on 
the  entity's  reasonable  cost  incurred  in 
furnishing  covered  FQHC  services  to 
Medicare  beneficiaries.  Payments  are 
based  on  an  all-inclusive  rate,  subject  to 
a  payment  limit,  for  each  visit  by  a 
Medicare  beneficiary  for  covered 
services. 

The  payment  limit  for  an  FQHC  is 
$62.25  (rural)  and  $72.39  (urban)  for 
covered  services  provided  October  1, 
1991^ecember  31, 1991.  For  services 
furnished  on  or  after  January  1  of  each 
subsequent  year  the  payment  limit  is 
increased  as  of  the  first  day  of  the  year 
by  the  percentage  increase  in  the  MEI 
applicable  to  primary  care  physicians’ 
services. 

The  MEI  is  defined  in  section 
1642(i)(3)  of  the  Act  and  regulations  at 
§  405.5()9(a)(3)  and  issued  in  accordance 
with  section  1842(b)(3)  of  the  Act  and 
regulations  at  §  405.5Ci4.  The  term 
“primary  care  services"  is  defined  in 
section  1842(i)(4)  of  the  Act. 

Changes  in  the  Limit 

Updates  will  be  published  annually 
through  a  routine  program  issuance  such 
as  a  manual  issuance.  Any  changes  in 
the  methodology  used  in  calculating  the 
limit  will  be  published  in  the  Federal 
Register  fai  accordance  with  the' 
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Department’s  established  rulemaking 
procedures. 

Exception  Option  for  Current  FFHCs 

FFHCs  paid  on  a  charge  related  to 
cost  basis  as  of  September  30, 1991  may 
request  an  exception  to  the  cost  limits. 

A  payment  adjustment  can  be  made 
only  to  the  extent  the  costs  are 
reasonable  under  Medicare  principles  of 
payment,  attributed  to  the 
circumstances  specified  below  and 
verified  by  the  intermediary. 

There  is  only  one  basis  for  an 
exception.  An  FFHC  must  document  a 
disadvantage  due  to  a  decrease  in 
revenues  as  a  result  of  the  application  of 
the  FQHC  payment  limit.  This 
determination  will  be  made  based  on  a 
filing  of  the  FFHC  cost  report  subject  to 
the  current  FFHC  State  by  State  limits. 
The  FFHC  cost  report  to  support  a 
request  for  an  exception  must  be 
submitted  to  the  FQHC  fiscal 
intermediary  within  180  days  of  the  date 
of  the  intermediary's  initial  notice  of 
program  reimbursement.  The  amount  of 
the  exception  will  be  calculated  based 
on  payments  that  would  be  made  using 
the  FFHC  methodology  and  cost  report. 
This  amount  is  based  on  the  lower  of  the 
FFHC  all-inclusive  rate  or  the  applicable 
FFHC  limit  multiplied  by  the  number  of 
physician  encounters,  consistent  with 
current  FFHC  payment  procedures.  The 
FFHC  limits  will  be  adjusted  to  reflect 
the  FQHC  scope  of  services.  This 
adjustment  will  result  in  a  slight 
increase  to  the  FFHC  payment  limit. 

This  exception  is  limited  to  three  cost 
reporting  periods  ending  August  31, 

1995.  This  may  include  3  full  year  cost 
reports  or  a  combination  of  1  partial  and 
2  full  years.  A  separate  exception 
request  must  be  filed  each  year.  This 
approach  is  an  interim  approach.  Actual 
cost  report  data  for  FQHCs  will  be 
gathered  and  analyzed  during  this 
period  of  time.  The  limits  imposed  in 
this  regulation  will  be  evaluated  and 
adjusted  as  necessary  based  on  these 
data.  A  proposed  notice  will  be  issued 
and  the  public  will  have  an  opportunity 
to  comment  on  any  change  in 
methodology  used  to  compute  the  limits. 

Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  final  rule  with  comments,  we  are 
not  able  to  acknowledge  or  respond  to 
them  individually.  However,  in 
preparing  any  subsequent  final  rule,  we 
will  consider  all  comments  that  we 
receive  by  the  date  and  time  specified  in 
the  "DATES"  section  of  this  preamble, 
and  we  will  respond  to  the  comments  in 
the  preamble  of  that  rule. 


Waiver  of  Proposed  Rulemaking 

We  normally  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  afford  public  comment  on 
proposed  rules.  Such  hotice  includes  a 
statement  of  the  time,  place,  and  nature 
of  rulemaking  proceedings,  reference  to 
the  legal  authority  under  which  the  rule 
is  proposed,  and  the  terms  or  substance 
of  the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved. 
However,  section  4207(j)  of  OBRA  ’90 
provides  authority  to  the  Secretary  to 
issue  interim  final  rules  to  implement 
the  provisions  of  OBRA  ’90.  'The 
provisions  contained  in  these  final 
regulations  implement  section  4161  of 
OBRA  '90  and,  thus,  their  publication  as 
interim  final  rules  is  authorized  by 
section  4207(j]  of  that  law.  We  are, 
however,  affording  the  public  an 
opportunity  to  comment  on  these 
regulations,  following  publication. 

Waiver  of  30-Delay  in  Effective  Date 

These  regulations  provide  the 
authority  for  HCFA  to  increase  access  to 
primary  health  care  and  primary 
preventive  services  by  entering  into 
agreements  with  entities  that  can 
provide  such  services  to  Medicare 
beneficiaries.  We  believe  that  it  is 
important  to  have  these  rules  in  effect  as 
soon  as  possible,  so  as  to  expedite  the 
availability  of  FQHC  services,  and  that 
no  compelling  purpose  would  be  served 
by  delaying  the  effective  date  beyond 
the  date  of  publication.  We  therefore 
find  good  cause  to  waive  our  normal  30- 
day  delay  in  effective  date. 

Revisions  to  the  Regulations 

We  are  making  the  following  revisions 
to  the  regulations  in  title  42: 

(1)  In  part  405,  we  redesignate  existing 
§§  405.2418  through  405.2430  as 

§§  405.2460  through  405.2472,  which 
specify  the  Medicare  payment 
methodology  applicable  to  RHC  and 
FQHC  services. 

(2)  We  add  new  §§  405.2430  through 
405.2448  to  part  405  to  specify  the  scope 
of  services  of  the  Medicare  FQHC 
benefit,  qualification  requirements, 
content  and  terms  of  the  provider 
agreement,  termination  of  the 
agreement,  notice  requirements,  appeals 
and  other  general  requirements. 

(3)  In  parts  400,  407, 410,  417,  420,  424, 
488, 491  and  498  we  add  references  to 
FQHCs  since  they  are  a  new  category  of 
suppliers  of  services. 

Collection  of  Information  Requirements 

'  Sections  405.2440, 405.2470(a),  (b),  and 
(c),  491.9(b)(3).  and  491.10  contain 
information  collection  or  recordkeeping 
requirements,  or  both,  that  are  subject  to 


review  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  information  collection 
requirements  concern  the  notice  to  the 
public  given  by  an  FQHC  that,  in 
accordance  with  $  405.2440,  voluntarily 
terminates  its  agreement  with  HCFA. 

The  respondents  who  will  provide  the 
information  include  FQHCs.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  5  hours 
per  FQHC  that  voluntarily  terminates  its 
agreement.  We  estimate  that  only  about 
10  such  organizations  may  do  so 
annually.  Section  405.2470  (a),  (b),  and 
(c)  provides  reports  and  maintenance  of 
records  requirements  for  RHCs  and 
FQHCs.  We  estimate  that  it  will  take  10 
hours  for  an  entity  to  complete  the 
required  cost  seport.  We  estimate  that 
approximately  800  entities  will  be 
required  to  use  the  cost  report  to  receive 
Medicare  payment.  This  estimate 
reflects  entity  projections  over  the  next 
5  years. 

In  accordance  with  42  CFR  491.9(b)(3) 
each  center  must  have  in  place  a 
description  of  the  services  the  center 
furnished  or  directed  and  those  treated; 
guidelines  for  management  of  health 
problems;  and  rules  for  managing  drugs 
and  biologicals.  We  estimate  that  the 
effort  of  centers  that  have  not  already 
met  this  requirement  will  take 
approximately  10  hours.  We  estimate 
the  number  of  “new’’  centers  to  be 
approximately  350.  Annual  review  may 
take  approximately  2  hours.  Clinic 
records  are  maintained  in  accordance 
with  accepted  professional  standards 
and  practice.  The  information  required 
by  42  CFR  491.10  with  respect  to  clinical 
records  is  consistent  with  good  medical 
practice  and  is  already  followed  by  the 
majority  of  the  centers.  Since  many 
entities  would  already  be  in  compliance 
and  collect  this  information  to  some 
extent,  it  is  estimated  that  it  would  take 
each  center  approximately  26  additional 
hours  per  year  for  approximately  800 
centers  to  comply  with  this  requirement. 

These  requirements  have  been  sent  to 
0MB  for  its  review  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  '‘ADDRESS’’  section 
of  this  preamble. 

Regulatory  Impact  Statement 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
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regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.0. 12291  criteria  for  a  “major  rule"; 
that  is,  that  would  be  likely  to  result 
in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expiort 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612)  unless  ^e  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
FFHCs,  FQHCs  and  RHCs  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  this  rule 
has  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

B.  Statutory  Changes 

These  provisions  generally  reflect 
changes  made  by  recent  legislation 
(OBRA  *90).  OBRA  ’90  provides  for 
payment  to  FQHCs,  not  only  for  primary 
health  care  services  already  covered  by 
Medicare  in  rural  health  clinics,  but  also 
for  preventive  primary  health  services 
not  previously  covered  by  Medicare. 
Under  the  OBRA  ’90  provisions, 
payment  is  made  to  FQHCs  for  each 
face-to-face  encounter  between  a 
physician,  physician  assistant  nurse 
practitioner,  clinical  psychologist  and 
clinical  social  worker.  Previously. 
Federally  Funded  Health  Clinics 
(FFHCs)  receiving  grants  under  sections 
329  and  330  of  the  PHS  Act  were  paid 
only  for  a  face-to-face  encounter  with  a 
physician.  As  a  result  of  OBRA  ’90, 
many  FFHCs  will  qualify  as  FQHCs  in 
addition  to  clinics  which  are  not 
actually  PHS  grant  recipients  but  which 
the  ms  recommends  as  qualified 
candidates  for  designation  as  FQHCs. 


We  estimate  that  these  provisions  will 
potentially  affect  approximately  800 
entities  over  the  next  5  years.  'These 
entities  include  approximately  650 
community  and  migrant  health  center 
grantees  (PHS  grantees  under  section 
329  and  330  of  the  PHS  Act)  and  90 
homeless  center  grantees  (PHS  grantees 
under  section  340  of  the  PHS  Act)  as 
well  as  a  number  of  entities  that  meet 
the  requirements  to  receive  such  a  grant 
based  on  recommendations  of  the  mS 
and  determined  by  the  Secretary. 

C.  Positive  Impact  on  Health  Status 

This  regulation  will  expand  Medicare 
payment  to  community  health  centers 
(CHCs)  and  similar  entities  that  qualify 
as  FQHCs  and  serve  the  working  poor. 
Some  of  these  organizations  are  under 
economic  pressures  to  provide  services 
to  people  who  have  turned  to  them  as 
their  first  source  providers.  This  new 
type  of  provider  is  also  able  to  offer 
preventive  services,  a  benefit  not 
generally  available  to  Medicare 
beneficiaries  and  an  underpinning  to 
improving  overall  health  status  of 
Americans. 

D.  Reporting  Requirements 

Reporting  requirements  will  be  less 
burdensome  than  previous  requirements 
under  the  FFHC  cost-based  payment 
methodology.  Changes  in  reporting 
requirements  are  part  of  the  many 
benefits  for  FQHCs.  FQHCs  will  be 
spared  the  administrative  costs  of 
preparing  three  cost  reports  annually. 
(FFHC’s  are  required  to  submit  three 
cost  reports  yearly:  a  projected,  semi¬ 
annual,  and  annual  report).  The  FQHC 
methodology  will  require  only  two 
reports  per  cost  rei>orting  year,  a 
projected  and  an  annual  report. 

E.  Administrative  Costs 

Administrative  costs  are  minimally 

afiected  as  follows: 

•  Current  claims  volume  for  FFHCs  is 
approximately  40,000  per  month — ^fewer 
than  500,000  per  year, 

•  'These  regulations  are  estimated  to 
increase  claims  volume  by  100,000  per 
yean  and 

•  Any  costs  to  be  incurred  as  a  result 
of  the  implementation  of  these 
regulations  will  be  funded  out  of  current 
OBRA  '90  budget  disbursements. 

We  have  determined,  and  the 
Secretary  certifies,  that  this  rule  does 
not  meet  the  requirements  to  be 
determined  a  major  rule  nor  does  it  meet 
criteria  as  having  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Also,  this  rule  would  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  'Hierefore,  we  have  not 


prepared  a  regulatory  impact  analysis,  a 
small  rural  hospital  analysis,  or  an 
initial  regulatory  flexibility  analysis. 

List  of  Subjects 
42  CFR  Part  400 

Grant  programs-health,  HeaUh 
facilities.  Health  maintenance 
organizations  (HMO),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  407 
Medicare. 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories, 

Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  417 

Administrative  practice  and 
procedure.  Grant  programs-health. 
Health  care.  Health  facilities.  Health 
insurance.  Health  maintenance 
organizations  (HMO).  Loan  programs- 
health.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  420 

Fraud,  Health  facilities.  Health 
professions.  Medicare. 

42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  Part  488 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  491 

Grant  programs-health.  Health 
facilities,  M^icaid,  Medicare,  Reporting 
and  recordkeeping  requirements.  Rural 
areas. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

TITLE  42— PUBLIC  HEALTH 

CHAPTER  IV— I^ALTH  CARE  HNANaNQ 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

42  CFR  chapter  IV  is  amended  as 
follows: 

A.  Part  400  is  amended  as  follows:' 
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PART  400--INTRODUCTION: 
DEFINITIONS 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh]  and 
44  U.S.C.  chapter  35. 

2.  Section  400.200  is  amended  by 
adding  a  definition  for  FQHC  in 
alphabetical  order  and  reprinting  the 
introductory  language  to  read  as 
follows: 

Subpart  B— Definitions 

§  400.200  General  definitiona. 

In  this  chapter,  unless  the  context 
indicates  otherwise — 

*  *  •  *  •  ' 

FQHC  means  Federally  qualified 
health  center. 

*  «  •  •  * 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

B.  Part  405  is  amended  as  follows: 

1.  The  authority  citation  for  part  405 
subpart  E  is  revised  to  read  as  follows: 

Authority:  Secs.  1102, 1814(b).  1832.  lB33(a). 
1834(b),  1842(b)  and  (h),  1848. 1861(b).  (v)  and 
(aa).  1862(a)(14),  1866(a).  1871. 1881. 1886. 
1887,  and  IBM  of  the  Social  Security  Act  as 
amended  (42  U.S.C.  1302. 1395f(b).  139Sk. 
13951(a).  139Sm(b).  1395u(b)  and  (h).  139SW-4. 
1395x(b),  (v)  and  (aa).  1395y(a)(14).  1395cc(a), 
1395hh.  1395rr.  1395ww.  1395xx.  and  1395zz). 

2.  Section  405.S01(b)  is  revised  to  read 
as  follows: 

§  405.501  DetermhiatiM)  of  reasonable 

charges. 

a  *  *  -  *  •  . 

(b)  Part  B  of  Medicare  pays  on  the 
basis  of  “reasonable  cost”  (see  part  413 
of  this  chapter)  for  certain  institutional 
services,  certain  services  furnished 
under  arrangements  with  institutions, 
and  services  furnished  by  entities  that 
elect  to  be  paid  on  a  cost  basis 
(including  health  maintenance 
organizations,  rural  health  clinics. 
Federally  qualified  health  centers  and 
end-stage  renal  disease  facilities). 

*  *  *  •  • 

3.  Section  405.502(f)(4)  is  revised  to 
read  as  follows: 

§  405.502  Criteria  for  determining 
reasonable  charges. 

«  *  •  *  • 

(f)  Determining  charge  payments  for 
certain  physician  services  furnished  in 
outpatient  settings. 


(4)  Services  excluded  from  limits.  The 
limits  established  under  this  paragraph 
do  not  apply  to  the  following; 

(i)  Rural  health  clinic  services. 

(ii)  Surgical  services  included  on  the 
ambulatory  surgical  center  list  of 
procedures  published  under  §  416.65(c) 
of  this  chapter. 

(iii)  Services  furnished  in  a  hospital 
emergency  room  after  the  sudden  onset 
of  a  medical  condition  manifesting  itself 
by  acute  symptoms  of  su^cient  severity 
(including  severe  pain}  such  that  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result 
in — 

(A)  Placing  the  patient's  health  in 
serious  jeopardy; 

(B)  Serious  impairment  to  bodily 
functions;  or 

(C)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(iv)  Anesthesiology  services  and 
diagnostic  and  therapeutic  radiology 
services. 

(v)  Federally  qualiHed  health  center 
services  paid  under  the  rules  in  part  405 
subpart  ic 

*  •  •  *  • 

4.  'The  authority  citation  for  subpart  X 
is  revised  to  read  as  follows: 

Authority:  Sec.  1102, 1833. 1861(aa).  1871. 
Social  Security  Act;  42  U.S.C.  1302. 13951. 
1395(aa).  and  B95hh. 

5.  'The  title  of  subpart  X  is  revised  to 
read  as  follows: 

Subpart  X— Rural  Health  CHnlc  and 
Federally  Qualified  Health  Center 
Services 

6.  Section  405.2401  is  amended  by 
revising  paragraph  (a),  in  paragraph  (b) 
by  removing  the  arabic  number 
designations  for  each  definition, 
substituting  arabic  numbers  for  lower 
case  Roman  numerals,  substituting 
lower  case  Roman  numerals  for  upper 
case  letters,  adding  a  new  definition  of 
Federally  qualified  health  center,  and 
revising  the  definitions  of  allowable 
cost,  deductible,  reporting  period,  and 
visit  to  read  as  follows: 

9  405.2401  Scope  and  definitions. 

(a)  Scope.  *11118  subpart  establishes  the 
requirements  for  coverage  and 
reimbursement  of  rural  health  clinic  and 
Federally  qualified  health  center 
services  under  Medicare. 

(b)  Definitions.  As  used  in  this 
subpart,  unless  the  context  indicates 
otherwise: 

*  •  *  *  * 

Allowable  costs  means  costs  that  are 
incurred  by  a  clinic  or  center  and  are 
reasonable  in  amount  and  proper  and 
necessary  for  the  efficient  delivery  of 


rural  health  clinic  and  Federally 
qualified  health  center  services. 

•  «  *  A  * 

Deductible  means:  (1)  The  first  $100  of 
expenses  incurred  by  the  beneficiary 
during  any  calendar  year  for  items  and 
services  covered  under  Part  B  of  title 
XVIIL  and 

(2)  The  expenses  incurred  for  the  first 
3  pints  of  blood  or  3  units  of  packed  red 
blood  cells  furnished  to  a  beneficiary 
during  any  calendar  year.  (See 
§  §  410.160  and  410.161  of  this  chapter  for 
greater  detail.) 

***** 

Federally  qualified  health  center 
(FOHC)  means  an  entity  that  has 
entered  into  an  agreement  with  the 
HCFA  to  meet  Medicare  program 
requirements  under  §  9  405.2434  and — 

(1)  Is  receiving  a  grant  under  section 
329,  330,  or  340  of  the  Public  Health 
Service  Act  or  is  receiving  funding  from 
such  a  grant  under  a  contract  with  the 
recipient  of  such  a  grant  and  meets  the 
requirements  to  receive  a  grant  under 
section  329,  330  or  340  of  the  Public 
Health  Service  Act; 

(2)  Based  on  the  recommendation  of 
the  PHS,  is  determined  by  the  Secretary 
to  meet  the  requirements  for  receiving 
such  a  grant;  or 

(3)  Was  treated  by  the  Secretary,  for 
purposes  of  Part  B,  as  a  comprehensive 
federally  funded  health  center  (FFHC) 
as  of  January  1, 1990. 

***** 

Reporting  period  means  a  period  of  12 
consecutive  months  specified  by  the 
intermediary  as  the  period  for  which  a 
clinic  or  center  must  report  its  costs  and 
utilization.  The  first  and  last  reporting 
periods  may  be  less  than  12  months. 
***** 

Visit  means  a  face-to-face  encounter 
betw^n  a  clinic  or  center  patient  and  a 
phySician.  physician  assistant,  nurse 
practitioner,  nurse  midwife,  specialized 
nurse  practitioner  or  visiting  nurse.  For 
Federally  qualified  health  centers,  a 
visit  also  means  a  face-to-face 
encounter  between  a  patient  and  a 
qualified  clinical  psychologist  or  clinical 
social  worker.  Encounters  with  more 
than  one  health  professional  and 
multiple  encounters  with  the  same 
health  professional  which  take  place  on 
the  same  day  and  at  a  single  location 
constitute  a  single  visit  except  for  cases 
in  which  the  patient  subsequent  to  the 
first  encounter,  sufiers  illness  or  injury 
requiring  additional  diagnosis  or 
treatment. 

***** 

7.  Section  405.2410  is  revised  to  read 
as  follows; 
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§  405.2410  Application  of  Part  B 
deductible  and  coinsurance. 

(a)  Application  of  deductible.  (1) 
Medicare  payment  for  rural  health  clinic 
services  begins  only  after  the 
beneHciary  has  incurred  the  deductible. 

(2)  Medicare  pa3nnent  for  services 
covered  under  the  Federally  qualified 
health  center  beneht  is  not  subject  to 
the  usual  Part  B  deductible. 

(b)  Application  of  coinsurance.  (1) 

The  beneficiary  is  responsible  for  a 
coinsurance  amount  which  cannot 
exceed  20  percent  of  the  clinic’s 
reasonable  customary  charge  for  the 
covered  service;  and 

(2)(i)  The  beneficiary’s  deductible  and 
coinsurance  liability,  with  respect  to  any 
one  item  or  service  furnished  by  the 
rural  health  clinic,  may  not  exceed  a 
reasonable  amount  customarily  charged 
by  the  clinic  for  that  particular  item  or 
service. 

(ii)  For  any  one  item  or  service 
furnished  by  a  Federally  qualified  health 
center,  the  coinsurance  liability  may  not 
exceed  20  percent  of  a  reasonable 
amount  customarily  charged  by  the 
center  for  that  particular  item  or  service. 

§  405.2418  [Redesignated  as  §  405.2460] 

8.  Section  405.2418  is  redesignated  as 
§  405.2460  and  revised  as  follows: 

§  405.2460  Applicability  of  general 
payment  exchi^ns. 

The  payment  conditions,  limitations, 
and  exclusions  set  out  in  subpart  C  of 
this  part,  part  410  and  part  411  of  this 
chapter  are  applicable  to  payment  for 
services  provided  by  rural  health  clinics 
and  Federally  qualified  health  centers, 
except  that  preventive  primary  services, 
as  defined  in  §  405.2448,  are  covered  in 
Federally  qualified  health  centers  and 
not  excluded  by  the  provisions  of 
section  1862(a)  of  the  Act. 

§405.2425  [Redesignated  as  §405.2462] 

9.  Section  405.2425  is  redesignated  ^ 

§  405.2462. 

Newly  redesignated  §  405.2462  is 
revised  to  read  as  follows: 

§  405.2462  Payment  for  rural  health  clinic 
and  Federally  qualified  health  center 
services. 

(a)  Payment  to  provider-basQd  rural 
health  clinics  and  Federally  qualified 
health  centers.  A  rural  health  clinic  or 
Federally  qualified  health  center  is  paid 
in  accordance  with  parts  405  and  413  of 
this  subchapter,  as  applicable,  if: 

(1)  The  c'linic  or  center  is  an  integral 
and  subordinate  part  of  a  hospital, 
skilled  nursing  facility  or  home  health 
agency  participating  in  Medicare  (i.e.,  a 
provider  of  services):  and 

(2)  The  clinic  or  center  is  operated 
with  other  departments  of  the  provider 


under  common  licensure,  governance 
and  professional  supervision. 

(b)  Payment  to  independent  rural 
health  clinics  and  freestanding 
Federally  qualified  health  centers.  (1) 

All  other  clinics  and  centers  will  be  paid 
on  the  basis  of  an  all-inclusive  rate  for 
each  beneficiary  visit  for  covered 
services.  This  rate  will  be  determined  by 
the  intermediary,  in  accordance  with 
this  subpart  and  general  instructions 
issued  by  HCFA. 

(2)  'The  amount  payable  by  the 
intermediary  for  a  visit  will  be 
determined  in  accordance  with 
paragraph  (b)(3)  and  (4)  of  this  section. 

(3)  Federally  qualified  health  centers. 
For  Federally  qualified  health  center 
visits.  Medicare  will  pay  80  percent  of 
the  all-inclusive  rate  since  no  deductible 
is  applicable  to  Federally  qualified 
heal^  center  services. 

{A\Rural  health  clinics,  (i)  If  the 
deductible  has  been  fully  met  by  the 
beneficiary  prior  to  the  rural  health 
clinic  visit.  Medicare  pays  80  percent  of 
the  all-inclusive  rate. 

(ii)  If  the  deductible  has  not  been  fully 
met  by  the  beneficiary  before  the  visit, 
and  the  amount  of  the  clinic’s 
reasonable  customary  charge  for  the 
services  that  is  applied  to  the  deductible 
iS"~~ 

(A)  Less  than  the  all-inclusive  rate, 
the  amount  applied  to  the  deductible 
will  be  subtracted  from  the  all-inclusive 
rate  and  80  percent  of  the  remainder,  if 
any,  will  be  paid  to  the  clinic; 

(B)  Equal  to  or  exceeds  the  all- 
inclusive  rate,  no  payment  will  be  made 
to  the  clinic. 

(5)  To  receive  payment,  the  clinic  or 
center  must  follow  the  payment 
procedures  specified  in  section  410.165 
of  this  chapter. 

(6)  Payment  for  treatment  of  mental 
psychoneurotic  or  personality  disorders 
is  subject  to  the  limitations  on  payment 
in  §  410.155(c). 

§  405.2426  [Redesignated  as  §  405.2464] 

10.  Section  405.2426  is  redesignated  as 
§  405.2464,  and  is  revised  to  read  as 
follows: 

§  405.2464  All-inclusive  rate. 

(a)  Determination  of  rate.  (1)  An  all- 
inclusive  rate  is  determined  by  the 
intermediary  at  the  beginning  of  the 
reporting  period. 

(2)  The  rate  is  determined  by  dividing 
the  estimated  total  allowable  costs  by 
estimated  total  visits  for  rural  health 
clinic  or  Federally  qualified  health 
center  services. 

(3)  The  rate  determination  is  subject 
to  any  tests  of  reasonableness  that  may 
be  established  in  accordance  with  this 
subpart. 


(b)  Adjustment  of  rate.  (1)  The 
intermediary,  during  each  reporting 
period,  periodically  reviews  the  rate  to 
assure  that  payments  approximate 
actual  allowable  costs  and  visits  for 
rural  health  clinic  or  Federally  qualified 
health  center  services  and  adjusts  the 
rate  if: 

(1)  There  is  a  significant  change  in  the 
utilization  of  clinic  or  center  services; 

(ii)  Actual  allowable  costs  vary 
materially  from  the  clinic  or  center’s 
allowable  costs;  or 

(iii)  Other  circumstances  arise  which 
warrant  an  adjustment. 

(2)  The  clinic  or  center  may  request 
the  intermediary  to  review  the  rate  to 
determine  whether  adjustment  is 
required. 

§  405.2427  [Redesignated  as  §  405.2466] 

11.  Section  405.2427  is  redesignated  as 
§  405.2466  and  revised  to  read  as 
follows: 

§  405.2466  Annual  reconciliation. 

(a)  General.  Payments  made  to  a  rural 
health  clinic  or  a  Federally  qualified 
health  center  during  a  reporting  period 
are  subject  to  reconciliation  to  assure 
that  those  payments  do  not  exceed  or 
fall  short  of  the  allowable  costs 
attributable  to  covered  services 
furnished  to  Medicare  beneficiaries 
during  that  period. 

(b)  Calculation  of  reconciliation.  (1) 
The  total  reimbursement  amount  due  the 
clinic  or  center  for  covered  services 
furnished  to  Medicare  beneficiaries  is 
based  on  the  report  specified  in 

§  405.2470(c)(2]  and  is  calculated  by  the 
intermediary  as  follows: 

(i)  'The  average  cost  per  visit  is 
calculated  by  dividing  the  total 
allowable  cost  incurred  for  the  reporting 
period  by  total  visits  for  rural  health 
clinic  or  Federally  qualified  health 
center  services  furnished  during  the 
period.  The  average  cost  per  visit  is 
subject  to  tests  of  reasonableness  which 
may  be  established  in  accordance  with 
this  subpart. 

(ii)  The  total  cost  of  rural  health  clinic 
or  Federally  qualified  health  center 
services  furnished  to  Medicare 
beneficiaries  is  calculated  by 
multiplying  the  average  cost  per  visit  by 
the  number  of  visits  for  covered  rural 
health  clinic  or  Federally  qualified 
health  center  services  by  beneficiaries. 

(iii)  For  rural  health  clinics,  the  total 
reimbursement  due  the  clinic  is  80 
percent  of  the  amount  calculated  by 
subtracting  the  amount  of  deductible 
incurred  by  beneficiaries  that  is 
attributable  to  rural  health  clinic 
services  from  the  cost  of  these  services. 
The  reimbursement  computation  for 
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Federally  qualified  health  centers  does 
not  include  a  reduction  related  to  the 
deductible  because  Federally  qualified 
health  center  services  are  not  subject  to 
a  deductible. 

(2)  The  total  reimbursement  amount 
due  is  compared  with  total  payments 
made  to  the  clinic  or  center  for  the 
reporting  period,  and  the  difference 
constitutes  the  amount  of  the 
reconciliation. 

(c)  Notice  of  program  reimbursement. 
The  intermediary  sends  written  notice  to 
the  clinic  or  center 

(1)  Setting  forth  its  determination  of 
the  total  reimbursement  amount  due  the 
clinic  or  center  for  the  reporting  period 
and  the  amount,  if  any,  of  the 
reconciliation:  and 

(2)  Informing  the  clinic  or  center  of  its 
right  to  have  the  determination  reviewed 
at  a  hearing  under  the  procedures  set 
forth  in  subpart  R  of  this  part. 

(d)  Payment  of  reconciliation 
amount — (1)  Underpayments.  If  the  total 
reimbursement  due  the  clinic  or  center 
exceeds  the  payments  made  for  the 
reporting  period,  the  intermediary 
makes  a  lump-sum  payment  to  the  clinic 
or  center  to  bring  total  payments  into 
agreement  with  total  reimbursement  due 
the  clinic  or  center. 

(2)  Overpayments.  If  the  total 
payments  made  to  a  clinic  or  center  for 
the  reporting  period  exceed  the  total 
reim.bursement  due  the  clinic  or  center 
for  the  period,  the  intermediary  arranges 
with  the  clinic  or  center  for  repayment 
through  a  lump-sum  refund,  or,  if  that 
poses  a  hardship  for  the  clinic  or  center, 
through  offset  against  subsequent 
payments  or  a  combination  of  ofiset  and 
refund.  The  repayment  must  be 
completed  as  quickly  as  possible, 
generally  within  12  months  from  the 
date  of  the  notice  of  program 
reimbursement.  A  longer  repayment 
period  may  be  agreed  to  by  the 
intermediary  if  the  intermediary  is 
satisfied  that  unusual  circumstances 
exist  which  warrant  a  longer  period. 

§  405.2428  [Redesignated  at  §  405.2468] 

12.  Section  405.2428  is  redesignated  as 
§  405.2466.  In  newly  redesi^ated 
§  405.2468,  paragraphs  (a),  (b),  and  (d) 
are  revised  to  read  as  follows: 

§  405.2468  Allowable  costa. 

(a)  Applicability  of  general  Medicare 
principles.  In  determining  whether  and 
to  what  extent  a  specific  type  or  item  of 
cost  is  allowable,  such  as  interest, 
depreciation,  bad  debts  and  owner 
compensation,  the  intermediary  applies 
the  principles  for  reimbursement  of 
provider  costs,  as  set  forth  in  Part  413  of 
this  subchapter. 


(b)  Typical  rural  health  clinic  and 
Federally  qualified  health  center  costs. 
The  following  types  and  items  of  cost 
are  included  in  allowable  costs  to  the 
extent  that  they  are  covered  and 
reasonable: 

(1)  Compensation  for  the  services  of 
physicians,  physician  assistants,  nurse 
practitioners,  nurse  midwives, 
specialized  nurse  practitioners,  visiting 
nurses,  qualified  clinical  psychologists, 
and  clinical  social  woriters  employed  by 
the  clinic  or  center. 

(2)  Compensation  for  the  duties  that  a 
supervising  physician  is  required  to 
perform  under  the  agreement  specified 
in  S  491.8  of  this  chapter. 

(3)  Costs  of  services  and  supplies 
incident  to  the  services  of  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse  midwife,  specialized  nurse 
practitioner,  qualified  clinical 
psychologist,  or  clinical  social  worker. 

(4)  Overhead  costs,  including  clinic  or 
center  administration,  costs  applicable 
to  use  and  maintenance  of  the  entity, 
and  depreciation  costs. 

(5)  Costs  of  services  purchased  by  the 
clinic  or  center. 

«  *  *  *  * 

(d)  Screening  guidelines.  Costs  in 
excess  of  amoimts  established  by  the 
guidelines  are  not  included  unless  the 
clinic  or  center  provides  reasonable 
justification  satisfactory  to  the 
intermediary. 

(2)  Screening  guidelines  will  be  used 
to  assess  the  costs  of  services,  including: 

(i)  Compensation  for  the  professional 
and  supervisory  services  of  physicians 
and  for  the  services  of  physician 
assistants,  nurse  practitioners,  nurse 
midwives,  and  specialized  nurse 
practitioners: 

(ii)  Services  of  physicians,  physician 
assistants,  nurse  practitioners, 
specialized  nurse  practitioners,  nurse 
midwives,  visiting  nurses,  qualified 
clinical  psychologists,  or  clinical  social 
workers: 

(iii)  The  level  of  administrative  and 
general  expenses: 

(iv)  Staffing  (e.g.,  the  ratio  of  other 
clinic  or  center  personnel  to  physicians, 
physician  assistants,  and  nurse 
practitioners):  and 

(v)  The  reasonableness  of  payments 
for  services  purchased  by  the  clinic  or 
center,  subject  to  the  limitation  that  the 
costs  of  physicians'  services  purchased 
by  the  clinic  or  center  may  not  exceed 
amounts  as  determined  under  the 
applicable  provisions  of  subpart  E  of 
part  405  or  part  415. 
***** 


S405JI429  [RbdMlgiMted  M  1 405Jt470] 

13.  Section  405.2429  is  redesignated  as 
§  405.2470  and  is  revised  to  read  as 
follows: 

§  405.2470  Reports  and  maintenance  of 
records. 

(a)  Maintenance  and  availability  of 
records.  The  rural  health  clinic  or 
Federally  qualified  health  center  mush 

(1)  Maintain  adequate  financial  and 
statistical  records,  in  the  form  and 
containing  the  data  required  by  HCFA, 
to  allow  the  intermediary  to  determine 
payment  for  covered  services  furnished 
to  Medicare  beneficiaries  in  accordance 
with  this  subpart: 

(2)  Make  the  records  available  for 
verification  and  audit  by  HHS  or  the 
General  Accounting  Office: 

(3)  Maintain  financial  data  on  an 
accrual  basis,  unless  it  is  part  of  a 
governmental  institution  that  uses  a 
cash  basis  of  accounting.  In  the  latter 
case,  appropriate  depreciation  on 
capital  assets  is  allowable  rather  than 
the  expenditure  for  the  capital  asset. 

(b)  Adequacy  of  records.  (1)  The 
intermediary  may  suspend 
reimbursement  if  it  determines  that  the 
clinic  or  center  does  not  maintain 
records  that  provide  an  adequate  basis 
to  determine  payments  under  Medicare. 

(2)  The  suspension  continues  until  the 
clinic  or  center  demonstrates  to  the 
intermediary’s  satisfaction  that  it  does, 
and  will  continue  to,  maintain  adequate 
records. 

(c)  Reporting  requirements — (1)  Initial 
report.  At  the  beginning  of  its  initial 
reporting  period,  the  clinic  or  center 
must  submit  an  estimate  of  budgeted 
costs  and  visits  for  rural  health  clinic  or 
Federally  qualified  health  center 
services  for  the  reporting  period,  in  the 
form  and  detail  required  by  HCFA,  and 
such  other  information  as  HCFA  may 
require  to  establish  the  payment  rate. 

(2)  Annual  reports.  Within  90  days 
after  the  end  of  its  reporting  period,  the 
clinic  or  center  must  submit,  in  such 
form  and  detail  as  may  be  required  by 
HCFA,  a  report  of: 

(i)  Its  operations,  including  the 
allowable  costs  actually  incurred  for  the 
period  and  the  actual  number  of  visits 
for  rural  health  clinic  or  Federally 
qualified  health  center  services 
furnished  during  the  period:  and 

(ii)  The  estimated  costs  and  visits  for 
nval  health  clinic  services  or  Federally 
qualified  health  center  services  for  the 
succeeding  reporting  period  and  such 
other  information  as  HCFA  may  require 
to  establish  the  payment  rate. 

(3)  Late  reports.  If  the  clinic  or  center 
does  not  submit  an  adequate  annual 
report  on  time,  the  intermediary  may 
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reduce  or  suspend  payments  to  preclude 
excess  payment  to  the  clinic  or  center. 

(4)  Inadequate  reports.  If  the  clinic  or 
center  does  not  furnish  a  report  or 
furnishes  a  report  that  is  inadequate  for 
the  intermediary  to  make  a 
determination  of  program  payment, 
HCFA  may  deem  ail  payments  for  the 
reporting  period  to  be  overpayments. 

(5)  Postponement  of  due  date.  For 
good  cause  shown  by  the  clinic  or 
center,  the  intermediary  may,  with 
HCFA’s  approval,  grant  a  30*day 
postponement  of  the  due  date  for  the 
annual  report. 

(6)  Reports  following  termination  of 
agreement  or  change  of  awnership.  The 
report  from  a  clinic  or  center  which 
voluntarily  or  involuntarily  ceases  to 
participate  in  the  Medicare  program  or 
experiences  a  change  in  ownership  (see 
§§  405.2436-405.2438)  is  due  no  later 
than  45  days  following  the  elective  date 
of  the  termination  of  agreement  or 
change  of  ownership. 

§  405.2430  [Redesignated  as  §  405.2472] 

14.  Section  405.2430  is  redesignated  as 
§  405.2472,  the  undesignated 
introductory  matter  is  reprinted,  and 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  405.2472  Beneficiary  appeals. 

A  beneficiary  may  request  a  hearing 
by  an  intermediary  (subject  to  the 
limitations  and  conditions  set  forth  in 
subpart  H  of  this  part)  if: 

(a)  The  beneficiary  is  dissatisfied  with 
an  intermediary’s  determination  denying 
a  request  for  payment  made  on  his  or 
her  behalf  by  a  rural  health  clinic  or 
Federally  qualified  health  center,  or 
*  •  *  *  « 

15.  In  subpart  X,  an  undesignated 
center  heading  is  added  immediately 
following  existing  §  405.2417,  and  new 
§§  405.2430  through  405.2452  are  added 
immediately  after  the  undesignated 
center  heading  to  read  as  follows: 

Federally  Qualifled  Health  Center 
Services 

§  405.2430  Basic  requirements. 

(a)  Filing  procedures.  (1)  In  response 
to  a  request  from  an  entity  that  wishes 
to  participate  in  the  Medicare  program, 
HCFA  enters  into  an  agreement  with  an 
entity  when — 

(i)  PHS  recommends  that  the  entity 
qualifies  as  a  Federally  qualified  health 
center 

(ii)  The  Federally  qualified  health 
center  assures  HCFA  that  it  meets  the 
Federally  qualified  health  center 
requirements  specified  in  this  subpart 
and  part  491,  as  described  in 

S  405.2434(a):  and 


(iii)  Any  other  agreement  under 
Medicare  is  terminated,  except  for 
provider-based  entities. 

(2)  HCFA  sends  the  entity  a  written 
notice  of  the  disposition  of  the  request. 

(3)  When  the  requirement  of 
paragraph  (a)(1)  of  this  section  is 
satisfied,  HCFA  sends  the  entity  two 
copies  of  the  agreement.  The  entity  must 
sign  and  return  both  copies  of  the 
agreement  to  HCFA. 

(4)  If  HCFA  accepts  the  agreement 
filed  by  the  Federally  qualibed  health 
center,  HCFA  returns  to  the  center  one 
copy  of  the  agreement  with  the  notice  of 
acceptance  specifying  the  effective  date 
(see  S  489.11),  as  determined  under 

§  405.2434. 

(b)  Recommendations  by  PHS  obout 
Federally  qualified  health  centers.  (1) 

An  entity  must — 

(1)  Meet  the  applicable  requirements 
of  the  PHS  Act,  as  specified  in 

§  405.2401(b);  and 

(ii)  Be  recommended  by  PHS  to  HCFA 
as  a  Federally  qualified  health  center. 

(2)  The  PHS  notifles  HCFA  of  entities 
that  meet  the  requirements  speciHed  in 
§  405.2401(b). 

(c)  Provider-based  and  freestanding 
Federally  qualified  health  centers.  The 
requirements  and  beneHts  under 
Medicare  for  provider-based  or 
freestanding  Federally  qualibed  health 
centers  are  the  same,  except  that 
payment  methodologies  di^er,  as 
described  in  §.  405.2462. 

(d)  Appeals.  An  entity  is  entitled  to  a 
hearing  in  accordance  with  part  498  of 
this  chapter  when  HCFA  fails  to  enter 
into  an  agreement  with  the  entity. 

§  405.2434  Content  and  terms  of  the 
agreement 

Under  the  agreement,  the  Federally 
qualibed  health  center  must  agree  to  the 
following: 

(a)  Maintain  compliance  with  the 
requirements.  (1)  The  Federally 
qualiHed  health  center  must  agree  to 
maintain  compliance  with  the  Federally 
qualiHed  health  center  requirements  set 
forth  in  this  subpart  and  part  491,  except 
that  the  provisions  of  §  491.3  do  not 
apply. 

(2)  Centers  must  promptly  report  to 
HCFA  any  changes  that  result  in 
noncompliance,  with  any  of  these 
requirements. 

(b)  Effective  date  of  agreement.  (1) 
Except  as  specified  in  paragraph  (b)(2) 
of  this  section,  the  effective  date  of  the 
agreement  is  the  date  HCFA  accepts  the 
signed  agreement,  which  assures  that  all 
Federal  requirements  are  met. 

(2)  For  facilities  that  met  all 
requirements  on  October  1, 1991,  the 
effective  date  of  the  agreement  can  be 
October  1, 1991. 


(c)  Charges  to  beneficiaries.  (1)  The 
beneficiary  is  responsible  for  payment 
of  a  coinsurance  amount  which  is  20 
percent  of  the  amount  of  Part  B  payment 
made  to  the  Federally  qualified  health 
center  for  the  covered  services.  There  is 
no  coinsurance  for  a  second  or  third 
opinion  obtained  in  accordance  with 
section  1164  of  the  Act  or  for 
pneumococcal  vaccine  and  its 
administration. 

(2)  The  beneHciary  is  responsible  for 
blood  deductible  expenses,  as  speciHed 
in  §  410.161. 

(3)  The  Federally  qualiHed  health 
center  agrees  not  to  charge  the 
beneficiary  (or  any  other  person  acting 
on  behalf  of  a  beneficiary)  for  any 
Federally  qualified  health  center 
services  for  which  the  beneficiary  is 
entitled  to  have  payment  made  on  his  or 
her  behalf  by  the  Medicare  program  (or 
for  which  the  beneficiary  would  have 
been  entitled  if  the  Federally  qualified 
health  center  had  filed  a  request  for 
payment  in  accordance  with  §  410.165  of 
this  chapter),  except  for  coinsurance 
amounts. 

(4)  The  Federally  qualified  health 
center  may  charge  the  beneficiary  for 
items  and  services  that  are  not  Federally 
qualified  health  center  services. 
However,  if  the  item  or  service  is 
covered  under  Part  B  of  Medicare,  and 
the  Federally  qualified  health  center 
agrees  to  receive  Part  B  payment  under 
the  assignment  method,  the  Federally 
qualified  health  center  may  not  charge 
the  beneficiary  more  than  20  percent  of 
the  Part  B  payment. 

(d)  Refunds  ta  beneficiaries.  (1)  The 
Federally  qualified  health  center  must 
agree  to  refund  as  promptly  as  possible 
any  money  incorrectly  collected  from 
Medicare  beneficiaries  or  from  someone 
on  their  behalf. 

(2)  As  used  in  this  section,  “money 
incorrectly  collected”  means  any 
amount  for  covered  services  that  is 
greater  than  the  amount  for  which  the 
beneficiary  was  liable  because  of  the 
coinsurance  requirements  specified  in 
part  410,  subpart  E. 

(3)  Amounts  also  are  considered 
incorrectly  collected  if  the  Federally 
qualified  health  center  believed  the 
beneficiary  was  not  entitled  to  Medicare 
benefits  but — 

(i)  The  beneficiary  was  later 
determined  to  have  been  so  entitled; 

(ii)  The  beneficiary’s  entitlement 
period  fell  within  the  time  the  Federally 
qualified  health  center’s  agreement  with 
HCFA  was  in  effect;  and 

(iii)  The  amounts  exceed  the 
beneficiary’s  coinsurance  liability. 

(e)  Treatment  of  beneficiaries.  (l)The 
Federally  qualified  health  center  must 
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agree  to  accept  Medicare  beneficiaries 
for  care  and  treatment. 

(2)  The  Federally  qualified  health 
center  may  not  impose  any  limitations 
with  respect  to  care  and  treatment  of 
Medicare  beneficiaries  that  it  does  not 
also  impose  upon  all  other  persons 
seeking  care  and  treatment  from  the 
Federally  qualified  health  center.  Failure 
to  comply  with  this  requirement  is  a 
cause  for  termination  of  the  Federally 
qualiHed  health  center's  agreement  with 
HCFA  in  accordance  with  §  405.2436(d). 

(3)  If  the  Federally  qualified  health 
center  does  not  furnish  treatment  for 
certain  illnesses  and  conditions  to 
patients  who  are  not  Medicare 
beneficiaries,  it  need  not  furnish  such 
treatment  to  Medicare  benebciaries. 

§  405.2436  Termination  of  agreement. 

(a)  Termination  by  Federally 
qualified  health  center.  The  Federally 
qualified  health  center  may  terminate  its 
agreement  by — 

(1)  Filing  with  HCFA  a  written  notice 
stating  its  intention  to  terminate  the 
agreement;  and 

(2)  Noti^ng  HCFA  of  the  date  on 
which  the  Federally  qualified  health 
center  requests  that  the  termination  take 
effect. 

(b)  Effective  date.  (1)  Upon  receiving  a 
Federally  qualified  health  center’s 
notice  of  intention  to  terminate  the 
agreement,  HCFA  will  set  a  date  upon 
which  the  termination  takes  effect.  This 
effective  date  may  be — 

(1)  The  date  proposed  by  the  Federally 
qualified  health  center  in  its  notice  of 
intention  to  terminate,  if  that  date  is 
acceptable  to  HCFA;  or 

(ii)  Except  as  specified  in  paragraph 

(2)  of  this  section,  a  date  set  by  HCFA, 
which  is  no  later  than  6  months  after  the 
date  HCFA  receives  the  Federally 
qualified  health  center's  notice  of 
intention  to  terminate. 

(2)  The  effective  date  of  termination 
may  be  less  than  6  months  following 
HCFA’s  receipt  of  the  Federally 
qualified  health  center's  notice  of 
intention  to  terminate  if  HCFA 
determines  that  termination  on  such  a 
date  would  not — 

(i)  Unduly  disrupt  the  furnishing  of 
Federally  qualified  health  center 
services  to  the  community;  or 

(ii)  Otherwise  interfere  with  the 
effective  and  efficient  administration  of 
the  Medicare  program. 

(3)  The  termination  is  effective  at  the 
end  of  the  last  day  of  business  as  a 
Federally  qualified  health  center. 

(c)  Termination  by  HCFA.  (1)  HCFA 
may  terminate  an  agreement  with  a 
Federally  qualiHed  health  center  if  it 
finds  that  ^e  Federally  qualified  health 
center — 


(1)  No  longer  meets  the  requirements 
specified  in  this  subpart;  or 

(ii)  Is  not  in  substantial  compliance 
with — 

(A)  The  provisions  of  the  agreement; 
or 

(B)  The  requirements  of  this  subpart, 
any  other  applicable  regulations  of  this 
part,  or  any  applicable  provisions  of  title 
XVIII  of  the  Act. 

(2)  Notice  by  HCFA.  HCFA  will  notify 
the  Federally  qualiHed  health  center  in 
writing  of  its  intention  to  terminate  an 
agreement  at  least  15  days  before  the 
effective  date  stated  in  the  written 
notice. 

(3)  Appeal.  A  Federally  qualified 
health  center  may  appeal  HCFA’s 
decision  to  terminate  the  agreement  in 
accordance  with  part  498  of  this  chapter. 

(d)  Effect  of  termination.  When  a 
Federally  qualified  health  center’s 
agreement  is  terminated  whether  by  the 
Federally  qualiHed  health  center  or 
HCFA,  payment  will  not  be  available  for 
Federally  qualified  health  center 
services  furnished  on  or  after  the 
effective  date  of  termination. 

§  405.2440  Conditions  for  reinstatement 
after  termination  by  HCFA. 

When  HCFA  has  terminated  an 
agreement  with  a  Federally  qualified 
health  center,  HCFA  will  not  enter  into 
another  agreement  with  the  Federally 
qualiHed  health  center  to  participate  in 
the  Medicare  program  unless  HCFA — 

(a)  Finds  that  the  reason  for  the 
termination  no  longer  exists;  and 

(b)  Is  assured  that  the  reason  for  the 
termination  of  the  prior  agreement  will 
not  recur. 

§  405.2442  Notice  to  the  public. 

(a)  When  the  Federally  qualified 
health  center  voluntarily  terminates  the 
agreement  and  an  effective  date  is  set 
for  the  termination,  the  Federally 
qualified  health  center  must  notify  the 
public  prior  to  a  prospective  effective 
date  or  on  the  actual  day  that  business 
ceases,  if  no  prospective  date  of 
termination  has  been  set,  through 
publication  in  at  least  one  newspaper  in 
general  circulation  in  the  area  serviced 
by  the  Federally  qualified  health  center 
of  the — 

(1)  Effective  date  of  termination  of  the 
provision  of  services;  and 

(2)  Effect  of  termination  of  the 
agreement. 

(b)  When  HCFA  terminates  the 
agreement,  HCFA  will  notify  the  public 
through  publication  in  at  least  one 
newspaper  in  general  circulation  in  the 
Federally  qualified  health  center’s 
service  area. 


§  405.2444  Change  of  ownership. 

(a)  What  constitutes  change  of 
ownership — (1)  Incorporation.  Tlie 
incorporation  of  an  unincorporated 
FQHC  constitutes  change  of  ownership. 

(2)  Merger.  The  merger  of  the  center 
corporation  into  another  corporation,  or 
the  consolidation  of  two  or  more 
corporations,  one  of  which  is  the  center 
corporation,  resulting  in  the  creation  of 
a  new  corporation,  constitutes  a  change 
of  ownership.  (The  merger  of  another 
corporation  into  the  center  corporation 
does  not  constitute  change  of 
ownership.) 

(3)  Leasing.  The  lease  of  all  or  part  of 
an  entity  constitutes  a  change  of 
ownership  of  the  leased  portion. 

(b)  Notice  to  HCFA.  A  center  which  is 
contemplating  or  negotiating  change  of 
ownership  must  notify  HCFA. 

(c)  Assignment  of  agreement.  When 
there  is  a  change  of  ownership  as 
specified  in  paragraph  (a)  of  this  section, 
the  agreement  with  the  existing  center  is 
automatically  assigned  to  the  new 
owner  if  it  continues  to  meet  the 
conditions  to  be  a  Federally  qualified 
health  center. 

(d)  Conditions  that  apply  to  assigned 
agreements.  An  assigned  agreement  is 
subject  to  all  applicable  statutes  and 
regulations  and  to  the  terms  and 
conditions  under  which  it  was  originally 
issued  including,  but  not  limited  to,  the 
following: 

(1)  Compliance  with  applicable  health 
and  safety  standards. 

(2)  Compliance  with  the  ownership 
and  financial  interest  disclosure 
requirements  of  part  420,  subpart  C  of 
this  subchapter. 

§  405.2446  Scope  of  services. 

(a)  For  purposes  of  this  section,  the 
terms  rural  health  clinic  and  clinic 
when  they  appear  in  the  cross 
references  in  paragraph  (b)  of  this 
section  also  mean  Federally  qualifled 
health  centers. 

(b)  Federally  qualified  health  center 
services  that  are  paid  for  under  this 
subpart  are  outpatient  services  that 
include — 

(1)  Physician  services  specified  in 
§  405.2412; 

(2)  Services  and  supplies  furnished  as 
an  incident  to  a  physician’s  professional 
services  as  specified  in  §  405.2413;  • 

(3)  Nurse  practitioner  or  physician  ■ 
assistant  services  specified  in 

§  405.2414; 

(4)  Services  and  supplies  furnished  as 

an  incident  to  a  nurse  practitioner  or 
physician  assistant’s  services  as 
specified  in  §  405.2415;  ^ 
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(5)  Clinical  psychologist  and  clinical 
social  worker  services  speciHed  in 
§405.2450; 

(6)  Services  and  supplies  furnished  as 
an  incident  to  a  clinical  psychologist  or 
clinical  social  worker’s  services  as 
specified  in  §  405.2452; 

(7)  Visiting  nurse  services  specified  in 
§  405.2416;  and 

(8)  Preventive  services  specified  in 
§  405.2448  of  this  subpart. 

(c)  Federally  qualified  health  center 
services  are  covered  when  provided  in 

-  outpatient  settings  only,  including  a 
patient’s  place  of  residence,  whit^  may 
be  a  skilled  nursing  facility  or  a  niirsing 
facility  or  other  institution  used  as  a 
patient’s  home. 

(d)  Federally  qualified  health  center  .. 
services  are  not  covered  in  a  hospital,  as 
defined  in  section  1861(e)  (1)  of  the  Act. 

§  405.2448  Preventive  primary  services. 

(a)  Preventive  primary  service  are 
those  health  services  that — 

(1)  A  center  is  required  to  provide  as 
preventive  primary  health  services 
under  section  329,  330,  and  340  of  the 
Public  Health  Service  Act; 

(2)  Are  furnished  by  or  under  the 
direct  supervision  of  a  nurse 
practitioner,  physician  assistant,  nurse 
midwife,  specialized  nurse  practitioner, 
clinical  psychologist,  clinical  social 
worker,  or  a  physician; 

(3)  In  the  case  of  a  service,  are 
furnished  by  a  member  of  the  center’s 
health  care  stafi  who  is  an  employee  of 
the  center  or  by  a  physician  under 
arrangements  with  the  center;  and 

(4)  Except  as  specifically  provided  in 
section  1861  (s)  of  the  Act,  include  only 
drugs  and  biologicals  that  cannot  be 
self-administered. 

(b)  Preventive  primary  services  which 
may  be  paid  for  when  provided  by 
Federally  qualified  health  centers  are 
the  following: 

(1)  Medical  social  services; 

(2)  Nutritional  assessment  and 
referral; 

(3)  Preventive  health  education; 

(4)  Children’s  eye  and  ear 
examinations; 

(5)  Prenatal  and  post-partum  care; 

(6)  Prenatal  services; 

(7)  Well  child  care,  including  periodic 
screening; 

(8)  Immunizations,  including  tetanus- 
diptheria  booster  and  influenza  vaccine; 

(9)  Voluntary  family  planning 
services: 

(10)  Taking  patient  history; 

(11)  Blood  pressure  measurement; 

(12)  Wei^t; 

(13)  Physical  examination  targeted  to 
risk; 

(14)  Visual  acuity  screening; 

(15)  Hearing  screening; 


(16)  Cholesterol  screening; 

(17)  Stool  testing  for  occult  blood; 

(18)  Dipstick  urinalysis: 

(19)  Risk  assessment  and  initial 
counseling  regarding  risks;  and 

(20)  For  women  only: 

(i)  Clinical  breast  exam; 

(ii)  Referral  for  mammography:  and 

(iii)  Thyroid  function  test. 

(c)  Preventive  primary  services  do  not 
include  group  or  mass  information 
programs,  health  education  classes,  or 
group  education  activities,  including 
media  productions  and  publications. 

(d)  Screening  mammography  is  not 
considered  a  Federally  qualified  health 
center  service,  but  may  be  provided  at  a 
Federally  qualified  health  center  if  the 
center  meets  the  requirements 
applicable  to  that  service  specified  in 

§  410.34  of  this  subchapter.  Payment  is 
made  under  applicable  Medicare 
requirements. 

(e)  Preventive  primary  services  do  not 
include  eyeglasses,  hearing  aids,  or 
preventive  dental  services. 

§  405.2450  Clinical  psychologist  and 
clinical  social  worker  services. 

(a)  For  clinical  psychologist  or  clinical 
social  woricer  professional  services  to 

be  reimbursable  under  this  subpart,  the  . 
services  must  be — 

(1)  Furnished  by  an  individual  who  is 
employed  by  or  receives  compensation 
from  the  Federally  qualified  health 
center.  * 

(2)  Of  a  type  that  the  clinical 
psychologist  or  clinical  social  worker 
who  furnishes  the  services  is  legally 
permitted  to  perform  by  the  State  in 
which  the  service  is  furnished; 

(3)  Performed  by  a  clinical  social 
worker  or  clinical  psychologist  who  is 
legally  authorized  to  perform  such 
services  under  State  law  or  the  State 
regulatoiy  mechanism  provided  by  the 
law  of  the  State  in  which  such  services 
are  performed;  and 

(4)  Covered  if  furnished  by  a 
physician. 

(b)  If  State  law  prescribes  a  physician 
supervision  requirement,  it  is  met  if  the 
conditions  specified  in  §  491.8(b)  of  this 
chapter  and  any  pertinent  requirements 
of  State  law  are  satisfied. 

(c)  The  services  of  clinical 
psychologists  or  clinical  social  workers 
are  not  covered  if  State  law  or 
regulations  require  that  the  services  be 
performed  under  a  physician’s  order  and 
no  such  order  was  prepared. 

§  405.2452  Services  and  supplies  Incident 
to  dinical  psychologist  and  clinical  social 
worker  services. 

(a)  Services  and  supplies  incident  to  a 
clinical  psychologist’s  or  clinical  social 
worker’s  services  are  reimbursable 


under  this  subpart  if  the  service  or 
supply  is — 

(1)  Of  a  type  commonly  furnished  in  a 
physician’s  ofilce; 

(2)  Of  a  type  commonly  furnished 
either  without  charge  or  included  in  the 
Federally  qualified  health  center’s  bill; 

(3)  Furnished  as  an  incidental, 
although  integral  part  of  professional 
services  furnished  by  a  clinical 
psychologist  or  clinical  social  worker; 

(4)  Furnished  under  the  direct, 
personal  supervision  of  a  clinical 
psychologist,  clinical  social  worker  or 
physician;  and 

(5)  In  the  case  of  a  service,  furnished 
by  a  member  of  the  center’s  health  care 
stafi  who  is  an  employee  of  the  center. 

(b)  The  direct  personal  supervision 
requirement  in  paragraph  (a)(4)  of  this 
section  is  met  only  if  the  clinical 
psychologist  or  clinical  social  worker  is 
permitted  to  supervise  such  services 
under  the  written  policies  governing  the 
Federally  qualified  health  center. 

16.  In  subpart  X,  an  undesignated 
center  heading  is  added  immediately 
following  new  §  405.2452  to  read  as 
follows: 

Payment  for  Rural  Health  Clinic  and 
Federally  Qualified  Health  Center 
S«vif»s 

C.  Part  407  is  amended  as  follows: 

PART  407— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
ENROLLMENT  AND  ENTITLEMENT 

1.  The  authority  citation  for  part  407 
continues  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302  and  1395hh) 
unless  otherwise  noted. 

2.  Section  407.2  is  revised  to  read  as 
follows: 

Subpart  A— General  Provisions 

§  407.2  General  description  of  program. 

Part  B  of  Title  XVIII  of  the  Act 
provides  for  voluntary  “supplementary 
medical  insurcmce’’  available  to  most 
individuals  age  65  or  over  and  to 
disabled  individuals  who  are  under  age 
65  and  entitled  to  hospital  insurance. 
The  SMI  program  is  financed  by 
premiums  paid  by  (or  for)  each 
individual  enrolled  in  the  program,  plus 
contributions  from  Federal  funds.  It 
covers  certain  physicians’  services, 
outpatient  services,  home  health 
services,  services  furnished  by  rural 
health  clinics  (RHCs),  Federally 
qualified  healA  centers  (FQHCS), 
ambulatory  surgical  centers  (ASCs),  and 
comprehensive  outpatient  rehabilitation 
facilities  (CORFs),  and  other  medical 
and  other  health  services. 
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D.  Part  410  is  amended  as  follows: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

1.  The  authority  citation  for  part  410  is 
revised  to  read  as  follows: 

Authority:  Secs.  1102, 1832, 1833, 1834, 1835, 
1861(r),  (s)  and  (cc),  1861(aa),  1871,  and  1881 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395k,  13951, 139501, 139Sn,  1395x(r),  (s)  and 
(cc),  1395x(aa),  1395hh,  and  1395rr). 

2.  Section  410,3(a)(l)  is  revised  to  read 
as  follows: 

§  410.3  Scope  of  benefits. 

(a)  Covered  services.  The  SMI 
program  helps  pay  for  the  following: 

(1)  Medical  and  other  health  services 
such  as  physicians’  services,  outpatient 
hospital  services,  diagnostic  tests, 
outpatient  physical  therapy  and  speech 
pathology  services,  rural  health  clinic 
services.  Federally  qualified  health 
center  services,  and  outpatient  renal 
dialysis  services. 

(2)  *  *  * 

(3)  *  *  * 

*  *  *  *  • 

3.  Section  410.5(b)  is  revised  to  read 
as  follows: 

§  410.5  Other  applicable  rules. 
***** 

(b)  Part  405,  Subpart  X:  Rural  Health 
Clinic  and  Federally  Qualified  Health 
Center  services. 

***** 

4.  Section  410.10  is  amended  by 
adding  a  new  paragraph  (s)  to  read  as 
follows: 

§  410.10  Medical  qnd  other  health 
services:  Included  services. 

Subject  to  the  conditions  and 
limitations  specified  in  this  subpart, 
medical  and  other  health  services 
includes  the  following  services: 

***** 

(s)  Federally  qualified  health  center  ' 
services. 

5.  Section  410.32  is  amended  by 
adding  a  new  paragraph  (b)(6)  and 
reprinting  the  introductory  language  to 
read  as  follows: 

§  410.32  Diagnostic  X-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic  tests: 
Conditions. 

***** 

(b)  Diagnostic  laboratory  tests. 
Medicare  Part  B  pays  for  covered 
diagnostic  laboratory  tests  that  are 
furnished  by  any  of  the  following; 

(1)  *  *  * 

(2)  w  * 

(3)  *  *  * 

(4)  *  *  * 

(5)  *  *  * 


(6)  A  Federally  qualified  health  center. 

6.  Section  419.150  is  amended  by 
revising  paragraph  (b)  (6)  to  read  as 
follows: 

§  410.150  To  whom  payment  Is  made. 
***** 

(b)  Specific  rules.  *  *  * 

***** 

(8)  To  a  rural  health  clinic  or 
Federally  qualified  health  center  on  the 
individual’s  behalf  for  rural  health  clinic 
or  Federally  qualiHed  health  center 
services  furnished  by  the  rural  health 
clinic  or  Federally  qualiHed  health 
center,  respectively. 
***** 

7.  Section  410.152  is  amended  by 
revising  paragraphs  (f),  (h),  and  the 
heading  of  (j)  to  read  as  follows: 

§  410.152  AnKHMits  of  payment. 
***** 

ff)  Amount  of  payment:  Rural  health 
clinic  and  Federally  qualified  health 
center  services.  Medicare  Part  B  pays, 
for  services  by  a  participating 
independent  rural  health  clinic  or 
Federally  qualified  health  center,  80 
percent  of  the  costs  determined  under 
subpart  X  of  part  405  of  this  chapter,  to 
the  extent  those  costs  are  reasonable 
and  related  to  the  cost  of  furnishing 
rural  health  clinic  or  Federally  qualified 
health  center  services  or  reasonable  on 
the  basis  of  other  tests  specified  by 
HCFA. 

***** 

(h)  Amount  of  payment: 
Pneumococcal  vaccine.  Medicare  Part  B 
pays  for  pneumococcal  vaccine  and  its 
administration  as  follows: 

(1)  For  services  furnished  by  a 
nominal  charge  provider,  100  percent  of 
fair  compensation. 

(2)  For  services  furnished  by  a 
provider  that  is  not  a  nominal  charge 
provider,  the  reasonable  cost  of  the 
services  or  the  customary  charge  for  the 
service,  whichever  is  less. 

(3)  For  services  furnished  by  other 
than  a  provider,  a  rural  health  clinic  or  a 
Federally  qualified  health  center,  100 
percent  of  the  reasonable  charge. 

(4)  For  services  furnished  by  a  rural 
health  clinic  or  a  Federally  qualified 
health  center,  100  percent  of  the 
reasonable  cost. 

***** 

(j)  Amount  of  payment:  services  of 
F^erally  funded  health  facilities  prior 
to  October  1. 1991.  *  *  * 

8.  Section  410.160(b)  is  revised  to  read 
as  follows: 

§  410.160  Part  B  annual  deductible. 
***** 

(b)  Exceptions.  Expenses  incurred  for 
the  following  services  are  not  subject  to 


the  Part  B  annual  deductible  and  do  not 
count  toward  meeting  that  deductible: 

(1)  Home  health  services. 

(2)  Pneumococcal  vaccines  and  their 
administration. 

(3)  Federally  qualihed  health  center 
services. 

(4)  ASC  facility  services  furnished 
before  July  1987  and  physician  services 
furnished  before  April  1988  that  met  the 
requirements  for  payment  of  100  percent 
of  the  reasonable  charges. 
***** 

9.  Section  410.165(a)  is  revised  to  read 
as  follows: 

§  410.165  Payment  for  rural  health  clinic 
services  and  ambulatory  surgical  center  t 
services:  Conditions. 

(a)  Medicare  Part  B  pays  for  covered 
rural  health  clinic  and  Federally 
qualified  health  center  services  if — 

(1)  The  services  are  furnished  in 
accordance  with  the  requirements  of 
subpart  X  of  part  405  of  this  chapter  and 
subpart  A  of  part  491  of  this  chapter, 
and 

(2)  The  clinic  or  center  files  a  written 
request  for  payment  on  the  form  and  in 
the  manner  prescribed  by  HCFA. 

***** 

E.  Part  417  is  amended  as  follows: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  part  417  is 
revised  to  read  as  follows: 

Authority:  Secs.  1102, 1833(a)(1)(A). 
1861(s)(2)(H).  1861(aa),  1871, 1874,  and  1876  of 
the  ^cial  Security  Act  (42  U.S.C.  1302, 
13951(a)(1)(A).  1395x(s)(2)(H).  1395x(aa). 
1395hh,  1395)^.  and  1395mm);  section  114(c) 
of  Pub.L.  97-248  (42  U.S.C.  1395mm  note); 
section  9312(c)  of  Pub.  L  99-509  (42  U.S.C. 
1395mm  note);  and  section  1301  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e)  and  31 
U.S.C.  9701. 

2.  Section  417.416(d)(1)  is  revised  to 
read  as  follows: 

Subpart  C — Health  Maintenance 
Organizations  and  Competitive 
Medical  Plans 

§  4 1 7.4 16<d)  Qualifying  condition: 
Furnishing  of  services. 
***** 

(d)  Exceptions  to  physician 
supervision.  *  *  * 

(1)  The  organization  may  permit  the 
services  of  physician  assistants  and 
nurse  practitioners  (as  defined  in  §  491.2 
of  this  chapter),  and  the  services  and 
supplies  incident  to  their  services,  to  be 
furnished  without  the  direct  personal 
supervision  of  a  physician.  For  parposes 
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of  this  section,  the  definitions  of 
physician  assistants’  and  nurse 
practitioners’  services  and  the  services 
and  supplies  Incident  to  their  services 
for  rural  health  clinics  and  Federally 
qualified  health  centers  as  specified  in 
§§  405.2414  and  405.2415  of  this  chapter 
are  applicable. 

(2)  *  *  * 

•  *  *  *  • 

F.  Part  420  is  amended  as  follows: 

PART  420— PROGRAM  INTEGRITY: 
MEDICARE 

1.  The  authority  citation  for  part  420  is 
revised  to  read  as  follows: 

Authority:  Secs.  1102. 1124, 1126, 1861(aa). 
1866,  and  1871,  of  the  Social  Security  Act  (42 
U.S.a  1302. 1320a-3. 1320a-5, 1395x(aa). 
1395CC,  and  1395hh). 

2.  Section  420.201  is  amended  by 
revising  the  definition  of  disclosing 
entity  and  reprinting  the  introductory 
language  to  read  as  follows: 

Subpart  C— Disclosure  of  Infornurtion 

§420.201  Definttions. 

As  used  in  this  subpart  unless  the 
context  indicates  otherwise: 


health  clinic  (RHC)  services.  Federally 
qualified  health  center  (FQHC)  services, 
or  ambulatory  surgical  center  (ASC) 
services.  Those  conditions  are  set  forth 
in  part  405,  subpart  X,  and  part  481 
subpart  A  of  this  chapter  for  RHC  and 
FQHC  services;  and  in  part  416  of  this 
chapter,  for  ASC  services.  'The  rules  for 
physician  certification  of  terminal 
illness,  required  in  connection  with 
hospice  care,  are  set  forth  in  S  418.22  of 
this  chapter. 

2.  Section  424.40(c)(3)  is  revised  to 
read  as  follows: 

Subpart  C— Claims  for  Payment 

§  424.40  Request  for  payment  effective 
for  more  than  one  claim. 

*  *  •  e  * 

(c)  Signed  statement  in  the  provider 
record — 

(1)  *  *  * 

(2)  *  *  • 

(3)  Services  to  outpatients: 
Independent  rural  health  clinics  and 
Federally  qualified  health  centers.  A 
signed  request  for  payment  statement 
retained  in  the  clinic's  or  center’s  files 
may  be  efiective  indefinitely  for  all 
claims  for  services  furnished  to  that 
beneficiary  by  the  clinic. 


2.  Part  491  is  amended  by  revising  the 
title  of  subpart  A  to  read  as  follows: 

Subpart  A — Rural  Health  Clinics: 
Conditions  for  Certification;  and 
Federally  Qualified  Health  Centers 
Conditions  for  Coverage 

3.  Section  491.1  is  revised  to  read  as 
follows: 

§  491.1  Purpose  and  scope. 

This  subpart  sets  forth  the  conditions 
that  rural  health  clinics  or  Federally 
qualified  health  centers  must  meet  in 
order  to  qualify  for  reimbursement 
under  Medicare  (Title  XVIII  of  the 
Social  Security  Act)  and  that  rural 
health  clinics  must  meet  in  order  to 
qualify  for  reimbursement  under 
Medicaid  (Title  XIX  of  the  Act). 

4.  Section  491.2  is  amended  by 
removing  the  lower  case  letter 
designations  before  each  definition, 
reprinting  the  introductory  language, 
and  adding  a  new  definition  of  Federally 
qualified  health  center  to  read  as 
follows: 

§  491  Definitions. 

As  used  in  this  subpart,  imless  the 
context  indicates  otherwise: 


Disclosing  entity  means: 

(1)  A  provider  of  services,  an 
independent  clinical  laboratory,  a  renal 
disease  facility,  a  rural  health  clinic,  a 
Federally  qualified  health  center,  or  a 
health  maintenance  organization  (as 
defined  in  section  1301(a)  of  the  Public 
Health  Service  Act);  and 

(2)  A  carrier  or  other  agency  or 
organization  that  is  acting  as  a  fiscal 
intermediary  or  agent  for  one  or  more 
providers  of  services  for  purposes  of 
Part  A  or  Part  B  of  Medicare. 

•  •  *  *  • 

G.  Part  424  is  amended  as  follows: 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 

Authority:  Secs.  216(j),  1102. 1814, 1815(c). 
1835, 1842(b),  1861, 18^d),  1870(e)  and  (f% 
1871  and  1872  of  the  Social  Security  Act  (42 
U.SC.  416(j).  1302, 1395f,  1395g(c).  1395n. 
1395u(b),  1395X,  1395cc(d],  1395gg(e)  and  (f). 
1395hh  and  1395ii). 

2.  Section  424.1(c)  is  revised  to  read  as 
follows: 

Subpart  A— General  Provisions 
§  424.1  Basis  and  scops. 

O  *  t  *  • 

(c)  Other  applicable  rules.  Except  for 
§  424.40(c)(3),  this  part  does  not  deal 
with  the  conditions  for  payment  of  rural 


H.  Part  488  is  amended  as  follows: 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 

I.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Secs.  1102, 1814, 1861, 1865, 1866, 
1871, 1880, 1881, 1883, 1913  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395f.  1395x, 
1395bb,  1395CC,  1395hh,  1395qq,  139Srr  and 
1385tt. 

2.  Section  488.1  is  amended  be 
revising  the  definition  of  “supplier”  and 
reprinting  the  introductory  language  to 
read  as  follows: 

Subpart  A— General  Provisions 

§488.1  Definitions. 

As  used  in  this  party — 

*  «  *  •  • 

Supplier  means  any  of  the  following: 
Independent  laboratory,  portable  X-ray 
services  physical  therapist  in 
independent  practice;  ESRD  fadhty, 
rural  health  clinic;  Federally  qualified 
health  center,  or  chiropractor. 

1.  Part  491  is  amended  as  follows: 

PART  491— CERTIFICATION  OF 
CERTAIN  HEALTH  FACILITIES 

1.  The  authority  dtation  for  part  491 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  US.C  1302). 


Federally  qualified  health  center 
means  an  entity  as  defined  in 
§  405.2401(b). 

***** 

5.  Section  491.4  revised  to  read  as 
follows: 

§  491.4  Compliance  with  Federai,  State 
and  local  laws. 

'The  rural  health  clinic  or  Federally 
qualified  health  center  and  its  staff  are 
in  compliance  with  applicable  Federal, 
State  and  local  laws  and  regulations. 

(a)  Licensure  of  clinic  or  center.  The 
clinic  or  center  is  licensed  pursuant  to 
applicable  State  and  local  law. 

(b)  Licensure,  certification  or 
registration  of  personnel.  Staff  of  the 
clinic  or  center  are  licensed,  certified  or 
registered  in  accordance  with  applicable 
State  and  local  laws. 

6.  Section  491.5(a)  is  revised  to  read  as 
follows: 

§  491.5  Location  of  clinic  or  center. 

(a)  Basic  requirement.  The  dinic  is 
located  in  a  rural  area  that  is  designated 
as  a  shortage  area.  The  Federally 
qualified  health  center  is  located  in  a 
rural  or  urban  area  that  is  designated  as 
a  shortage  area.  Both  the  clinic  and  the 
center  may  be  permanent  or  mobile 
units. 

(1)  Permanent  unit  The  objects, 
equipment  and  supplies  necessary  for 
the  provision  of  the  services  furnished 
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directly  by  the  clinic  or  center  are 
housed  in  a  permanent  structure. 

(2)  Mobile  unit  The  objects, 
equipment,  and  supplies  necessary  for 
the  provision  of  the  services  furnished 
directly  by  the  clinic  or  center  are 
housed  in  a  mobile  structure  which  has 
Hxed,  scheduled  location(s). 

Under  this  requirement,  if  clinic 
services  are  furnished  at  permanent 
units  in  more  than  one  location,  each 
unit  will  be  independently  considered 
for  certification  as  a  rural  health  clinic 
or  for  coverage  as  a  Federally  qualified 
health  center. 

Ik  *  *  *  * 

7.  Section  491.6  is  revised  to  read  as 
follows: 

§  491j6  Phyaical  plant  and  anvironoMMit 

(a)  Construction.  The  clinic  or  center 
is  constructed,  arranged,  and 
maintained  to  insure  access  to  and 
safety  of  patients,  and  provides 
adequate  space  for  the  provision  of 
direct  services. 

(b)  Maintenance.  The  clinic  or  center 
has  a  preventive  maintenance  program 
to  ensure  that: 

(1)  Ail  essential  mechanical  electrical 
and  patient-care  equipment  is 
maintained  in  safe  operating  condition: 

(2)  Drugs  and  biologicals  are 
appropriately  stored:  and 

(3)  The  premises  are  clean  and 
orderly. 

(c)  Emergency  procedures.  The  clinic 
or  center  assures  the  safety  of  patients 
in  case  of  non-medical  emergencies  by; 

(1)  Training  staff  in  handling 
emergencies; 

(2)  Placing  exit  signs  in  appropriate 
locations;  and 

(3)  Taking  other  appropriate  measures 
that  are  consistent  with  the  particular 
conditions  of  the  area  in  which  the  clinic 
or  center  is  located. 

8.  Section  491.7  is  revised  to  read  as 
follows: 

§  491.7  Organizational  structure. 

(a)  Basic  requirements,  (1)  The  clinic 
or  center  is  under  the  medical  direction 
of  a  physician,  and  has  a  health  care 
staff  that  meets  the  requirements  of 

§  491.a 

(2)  The  organization’s  policies  and  its 
lines  of  authority  and  responsibilities 
are  clearly  set  forth  in  writing. 

(b)  Disclosure.  The  clinic  or  center 
discloses  the  names  and  addresses  ofi 

(1)  Its  owners,  in  accordance  with 
section  1124  of  the  Social  Security  Act 
(42  U.S.C.  132  A-3); 

(2)  The  person  principally  responsible 
for  directing  the  operation  of  the  clinic 
or  center;  and 

(3)  The  person  responsible  for  medical 
direction. 


9.  Section  491.8  is  revised  to  read  as 
follows: 

§491.8  Staffing  and  staff  responsibilities. 

(a)  Staffing.  (1)  The  clinic  or  center 
has  a  health  care  staff  that  includes  one 
or  more  physicians.  Riuul  health  clinic 
staffs  must  also  include  one  or  more 
physician’s  assistants  or  nurse 
practitioners. 

(2)  The  physician  member  of  the  staff 
may  be  the  owner  of  the  rural  health 
clinic,  an  employee  of  the  clinic  or 
center,  or  under  agreement  with  the 
clinic  or  center  to  carry  out  the 
responsibilities  required  under  this 
section. 

(3)  The  physician’s  assistant  or  nurse 
practitioner  member  of  the  staff  may  be 
the  owner  of  the  rural  health  clinic  or  an 
employee  of  the  clinic  or  center. 

(4)  'The  staff  may  also  include 
ancillary  personnel  who  are  supervised 
by  the  professional  staff. 

(5)  iTie  staff  is  sufficient  to  provide 
the  services  essential  to  the  operation  of 
the  clinic  or  center. 

(6)  A  physician,  nurse  practitioner,  or 
physician  assistant  is  available  to 
furnish  patient  care  services  at  all  times 
the  clinic  or  center  operates.  In  addition, 
for  rural  health  clinics,  a  nurse 
practitioner  or  a  physician  assistant  is 
available  to  furnish  patient  care  services 
at  least  60  percent  of  the  time  the  clinic 
operates. 

(b)  Physician  responsibilities.  (1)  The 
physician: 

(1)  Provides  medical  direction  for  the 
clinic's  or  center's  health  care  activities 
and  considtation  for,  and  medical 
supervision  of,  the  health  care  staff. 

(ii)  In  conjunction  with  the  physician’s 
assistant  and/or  nurse  practitioner 
member(s].  participates  in  developing, 
executing,  and  periodically  reviewing 
the  clinic’s  or  center's  written  policies 
and  the  services  provided  to  Federal 
program  patients;  and 

(iii)  Periodically  reviews  the  clinic’s  or 
center’s  patient  records,  provides 
medical  orders,  and  provides  medical 
care  services  to  the  patients  of  the  clinic 
or  center. 

(2)  A  physician  is  present  for 
sufficient  periods  of  time,  at  least  once 
in  every  2  week  period  (except  in 
extraordinary  circumstances],  to  provide 
the  medical  Erection,  medical  care 
services,  consultation  and  supervision 
described  in  paragraph  (b)(1)  of  this 
section  and  is  available  through  direct 
telecommimication  for  consultation, 
assistance  with  medical  emergencies,  or 
patient  referral.  The  extraordinary 
circumstances  are  documented  in  the 
records  of  the  clinic  or  center. 

(c)  Physician  assistant  and  nurse 
practitioner  responsibilities.  (1)  The 


physician  assistant  and  the  nurse 
practitioner  members  of  the  clinic’s  or 
center’s  staff: 

(1)  Participate  in  the  development, 
execution  and  periodic  review  of  the 
written  policies  governing  the  services 
the  clinic  or  center  furnishes; 

(ii)  Participate  with  a  physician  in  a 
periodic  review  of  the  patients’  health 
records. 

(2)  The  physician  assistant  or  nurse 
practitioner  performs  the  following 
functions,  to  the  extent  they  are  not 
being  performed  by  a  physician: 

(1)  Provides  services  in  accordance 
with  the  clinic's  or  center’s  policies; 

(ii)  Arranges  for,  or  refers  patients  to, 
needed  services  that  cannot  be  provided 
at  the  clinic  or  center;  and 

(iii)  Assures  that  adequate  patient 
health  records  are  maintained  and 
transferred  as  required  when  patients 
are  referred. 

10.  Section  491.9  is  revised  to  read  as 
follows: 

§491.9  Provision  of  services. 

(a)  Basic  requirements.  (1)  All 
services  offered  by  the  clinic  or  center 
are  furnished  in  accordance  with 
applicable  Federal,  State,  and  local 
laws;  and 

(2)  The  clinic  or  center  is  primarily 
engaged  in  providing  outpatient  health 
services  and  meets  all  other  conditions 
of  this  subpart 

(3)  The  laboratory  requirements  in 
paragraph  (cK2)  of  this  section  apply  to 
RHCs,  Imt  do  not  apply  to  FC^Cs. 

(b)  Patient  care  policies.  (1)  The 
clinic’s  or  center’s  health  care  services 
are  furnished  in  accordance  with 
appropriate  written  policies  which  are 
consistent  with  applicable  State  law. 

(2)  The  policies  are  developed  with 
the  advice  of  a  group  of  profrasional 
personnel  that  includes  one  or  more 
physicians  and  one  or  more  physician 
assistants  or  nurse  practitioners.  At 
least  one  member  is  not  a  member  of  the 
clinic  or  center  staff. 

(3)  The  policies  include: 

(i)  A  description  of  the  services  the 
clinic  or  center  furnishes  directly  and 
those  furnished  through  agreement  or 
arrangement. 

(ii)  Guidelines  for  the  medical 
management  of  healdi  problems  which 
include  the  conditions  requiring  medical 
consultation  and/or  patient  referral  the 
maintenance  of  health  care  records,  and 
procedures  for  die  periodic  review  and 
evaluation  of  the  services  furnished  by 
the  clinic  or  center. 

(iii)  Rules  for  the  storage,  handling, 
and  administration  of  drugs  and 
biologicals. 
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(4)  These  policies  are  reviewed  at 
least  annually  by  the  group  of 
professional  personnel  required  under 
paragraph  (b)(2)  of  this  section  and 
reviewed  as  necessary  by  the  clinic  or 
center. 

(c)  Direct  services — (1)  General.  The 
clinic  or  center  staff  furnishes  those 
diagnostic  and  therapeutic  services  and 
supplies  that  are  commonly  furnished  in 
a  physician’s  office  or  at  the  entry  point 
into  the  health  care  delivery  system. 
These  include  medical  history,  physical 
examination,  assessment  of  health 
status,  and  treatment  for  a  variety  of 
medical  conditions. 

(2)  Laboratory.  These  requirements 
apply  to  RHCs,  but  not  to  FQHCs.  The 
RHC  provides  basic  laboratory  services 
essential  to  the  immediate  diagnosis  and 
treatment  of  the  patient,  including: 

(i)  Chemical  examinations  of  urine  by 
stick  or  tablet  methods  or  both 
(including  urine  ketones): 

(ii)  Microscopic  examinations  of  urine 
sediment; 

(iii)  Hemoglobin  or  hematocrit; 

(iv)  Blood  sugar, 

(v)  Gram  stain; 

(vi)  Examination  of  stool  specimens 
for  occult  blood; 

(vii)  Pregnancy  tests; 

(viii)  Primary  culturing  for  transmittal 
to  a  certified  laboratory;  and 

(ix)  Test  for  pinworm. 

(3)  Emergency.  The  clinic  or  center 
provides  medical  emergency  procedures 
as  a  Hrst  response  to  common  life- 
threatening  injuries  and  acute  illness 
and  has  available  the  drugs  and 
biologicals  commonly  used  in  life  saving 
procedures,  such  as  analgesics, 
anesthetics  (local),  antibiotics, 
anticonvulsants,  antidotes  and  emetics, 
serums  and  toxoids. 

(d)  Services  provided  through 
agreements  or  arrangements.  (1)  The 
clinic  or  center  has  agreements  or 
arrangements  with  one  or  more 
providers  or  suppliers  participating 
under  Medicare  or  Medicaid  to  furnish 
other  services  to  its  patients,  including: 

(1)  Inpatient  hospital  care; 

(ii)  Physician(s)  services  (whether 
furnished  in  the  hospital,  the  office,  the 
patient's  home,  a  skilled  nursing  facility, 
or  elsewhere);  and 

(iii)  Additional  and  specialized 
diagnostic  and  laboratory  services  that 
are  not  available  at  the  clinic  or  center. 

(2)  If  the  agreements  are  not  in 
writing,  there  is  evidence  that  patients 
referred  by  the  clinic  or  center  are  being 
accepted  and  treated. 

11.  Section  491.10  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§  491.10  Patient  health  records. 

(a)  Records  system.  (1)  The  clinic  or 
center  maintains  a  clinical  record 
system  in  accordance  with  written 
policies  and  procedures. 

(2)  A  designated  member  of  the 
professional  staff  is  responsible  for 
maintaining  the  records  and  for  insuring 
that  they  are  completely  and  accurately 
documented,  readily  accessible,  and 
systematically  organized. 

(3)  For  each  patient  receiving  health 
care  services,  the  clinic  or  center 
maintains  a  record  that  includes,  as 
applicable: 

(1)  Identffication  and  social  data, 
evidence  of  consent  forms,  pertinent 
medical  history,  assessment  of  the 
health  status  and  health  care  needs  of 
the  patient,  and  a  brief  summary  of  the 
episode,  disposition,  and  instructions  to 
the  patient; 

(ii)  Reports  of  physical  examinations, 
diagnostic  and  laboratory  test  results, 
and  consultative  findings; 

(iii)  All  physician’s  orders,  reports  of 
treatments  and  medications,  and  other 
pertinent  information  necessary  to 
monitor  the  patient’s  progress; 

(iv)  Signatures  of  the  physician  or 
other  health  care  professional. 

(b)  Protection  of  record  information. 

(1)  liie  clinic  or  center  maintains  the 
confidentiality  of  record  information 
and  provides  safeguards  against  loss, 
destruction  or  unauthorized  use. 

(2)  Written  policies  and  procedures 
govern  the  use  and  removal  of  records 
from  the  clinic  or  center  and  the 
conditions  for  release  of  information. 

(3)  The  patient’s  written  consent  is 
required  for  release  of  information  not 
authorized  to  be  released  without  such 
consent. 

***** 

12.  Section  491.11  is  revised  to  read  as 
follows: 

$  491.1 1  Program  evaluation. 

(a)  The  clinic  or  center  carries  out,  or 
arranges  for,  an  annual  evaluation  of  its 
total  program. 

(b)  The  evaluation  includes  review  of: 

(1)  The  utilization  of  clinic  or  center 
services,  including  at  least  the  number 
of  patients  served  and  the  volume  of 
services; 

(2)  A  representative  sample  of  both 
active  and  closed  clinical  records;  and 

(3)  The  clinic’s  or  center’s  health  care 
policies. 

(c)  The  purpose  of  the  evaluation  is  to 
determine  whether 

(1)  The  utilization  of  services  was 
appropriate; 

(2)  'The  established  policies  were 
followed;  and 

(3)  Any  changes  are  needed. 


(d)  The  clinic  or  center  staff  considers 
the  findings  of  the  evaluation  and  takes 
corrective  action  if  necessary. 

].  Part  498  is  amended  as  follows; 

PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

1.  The  authority  citation  for  part  498  is 
revised  to  read  as  follows: 

Authority:  Secs.  205(a),  1102. 1861(aa). 
1869(c),  1871,  and  1872  of  the  Social  Security 
Act  (42  U.S.C.  405(a),  1302, 13g5x(aa). 

1395ff(c),  1395hh  and  1395ii),  unless  otherwise 
noted. 

2.  Section  498.2  is  amended  by  < 
revising  the  definition  of  “supplier”  and 
reprinting  the  introductory  language  to 
read  as  follows: 

Subpart  A— General  Provisions 
§498.2  Definitions. 

As  used  in  this  part — 

***** 

Supplier  means  an  independent 
laboratory,  supplier  of  portable  X-ray 
services,  rural  health  clinic  (RHC), 
Federal  qualified  health  center  (FQHC), 
ambulatory  surgical  center  (ASC),  organ 
procurement  organization  (OPO),  or 
end-stage  renal  disease  (ESRD) 
treatment  facility  that  is  approved  by 
HCFA  as  meeting  the  conditions  for 
coverage  of  its  services,  and 
***** 

3.  Section  498.3(b)(7)  is  revised  to  read 
as  follow: 

§  498.3  Scope  and  applicability. 
***** 

(b)  Initial  determinations  by  HCFA. 

*  *  * 

(7)  the  termination  of  a  provider 
agreement  in  accordance  with  §  489.53 
of  this  chapter,  or  the  termination  of  a 
rural  heath  clinic  agreement  in  ^ 
accordance  with  §  405.2404  this  chapter 
or  the  termination  of  a  Federally 
qualified  health  center  agreement  in 
accordance  with  §  405.2440. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 
Dated:  March  18, 1992. 

).  Michael  Hudson, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  19. 1992. 

Louis  W.  Sullivan, 

Secretary. 

|FR  Doc.  92-13672  Filed  6-11-92;  8:45amJ 
BIUING  CODE  4120-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubHc  Land  Order 

( AK-e32-4214-10;  F-14223] 

Modification  of  Public  Land  Order  Na 
5150,  as  Amended,  for  Selecfion  of 
Lamto  by  the  State  of  Alaska;  AK 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  a  public 
land  order  insofar  as  it  affects 
approximately  676,087  acres  of  public 
lands  withdrawn  for  use  as  a  u^ity  and 
transportation  corridor.  This  action  also 
classifies  as  suitable  for  and  opens  the 
lands  to  selection  by  the  State  of 
Alaska,  if  such  lands  are  otherwise 
available.  Any  lands  described  herein 
that  are  not  conveyed  to  the  State  will 
be  subject  to  the  terms  and  conditions  of 
Public  Land  Order  No.  5150.  as 
amended.  This  order  does  not  otherwise 
change  the  provisions  or  limitations  of 
Public  Land  Order  Nos.  5150  and  5180, 
as  amended,  or  any  other  withdrawal  of 
record.  Public  Land  Order  No.  5150  was 
made  pursuant  to  sections  17(c)  and 
17(d)  of  die  Alaska  Native  Claims 
Setdement  Act  43  U.S.C.  1616(c)  and 
1616(d),  the  authority  vested  in  Ae 
President,  and  Executive  Order  No. 

10355  of  May  26, 1052  (17  FR  4631).  Hie 
lands  described  below  as  the  Coldfoot 
Unit  Sagavanirktok  Unit,  and  Gas 
Arctic  Unit  lie  north  and  west  of  the 
Porcupine-Yukon-Kuskokwim  line 
described  in  section  10  of  the  Alaska 
Statehood  Act  of  July  7, 1958, 48  U.S.C. 
note  prec.  21  (1988).  Selection  of  these 
lands  is  subject  to  the  approval  of  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Defense  pursuant  to  section 
6(b)  of  the  Alaska  Statehood  Act  and 
Executive  Order  No.  10950  of  June  27, 
1961.  This  classification  meets  the 
requirement  of  section  6(b)  of  the 
Alaska  Statehood  Act  and  Section 
906(p)  of  the  Alaska  National  Interest 
Lands  Conservation  Act,  43  U.S.C. 
1635(p)  (1988). 

EFFECTIVE  DATE:  June  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  C  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599, 907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections 
17(c).  17(d)(1),  and  22(h)(4)  of  the  Alaska 
Native  Claims  Settlement  Act;  43  U.S.C. 
1616(c).  1616(dHl).  and  1621(h)(4)  (1966): 
and  by  section  204  of  the  Fedei^  Land 
Policy  and  Management  Act  of  1976, 43 


U.S.C.  in4  (19881.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5150,  as 
amended,  which  withdrew  public  lands 
for  use  as  a  utility  and  transportation 
corridor,  is  hereby  modified  to  allow 
State  selection  insofar  as  it  affects  the 
following  described  lands: 

Fairbanks  Meridian  (Partly  Surveywfi 
South  of  the  Yukon  River  Unit 
T.ION.,  R.9W, 

Secs.  5  to  8,  excluding  those  lands  south  of 
the  right  bank  of  Hess  Creek. 

T.ll,  N..R.10W.. 

Secs.  4  to  9.  inclusive; 

Secs.  14  to  36,  inclusive. 

T.  12  N.,  R.  11  W, 

Secs.  19  to  22,  excluding  those  lands  north 
of  the  right  bank  of  the  Yukon  Riven 

Secs.  27  and  28: 

Secs.  29, 30,  and  31.  excluding  those  lands 
north  of  the  right  bank  of  the  Yukon 
Riven 

Secs.  32  to  38.  inclusive. 

The  South  of  the  Yukon  River  Unit  area  as 
described  contains  approximately  264151 
acres. 

Fairbanks  Meridian  (Unsurveyed) 

Coldfoot  Unit 
T.  2a  N.,  R.  12  W.. 

Sec.  3: 

Secs.  4  and  9,  excluding  those  lands  west  ol 
the  left  bank  of  the  Middle  Fork  Koyukuk 
River, 

Sec.  10: 

Secs.  15  and  16,  excluding  those  lands  west 
of  the  left  bank  of  the  Middle  Fork 
Koyukuk  River,  and  excluding  three 
parcels  as  described  below: 

Parcel  1 

A  parcel  of  land  lying  within  the  WVk  of 
sec.  15.  and  the  EVk  of  sec.  la  the  Point  of 
Beginning  being  the  intersection  of  the 
centerline  of  the  Dalton  Hi^way  and  the 
centerline  of  the  Venetie  Trail;  Thence,  N.  75* 
W.,  approximately  160  feet  to  comer  No.  1; 
Thence,  N.  40°  E.,  approximately  570  feet  to 
comer  No.  2;  Thence.  N.  16*30* 
approximately  460  feet  to  comer  Na  3; 
llience,  S.  49*30*  W..  approximately  14>20  feet 
to  comer  No.  4:  Thence,  S.  60*  E., 
approximately  330  feet  to  comer  No.  5; 
Thence.  S.  75*  E..  approximately  300  feet  to 
close  at  comer  No.  3. 

This  parcel  contains  approximately  8J0 
acres. 

Parcel  2 

A  parcel  of  land  l^ng  within  the  WVk  of 
sec.  15,  and  the  EVk  of  sec.  16.  the  Point  of 
Beginning  being  the  intersection  of  the 
centerline  of  the  Dalton  Highway  and  the 
centerline  of  the  Venetie  *rrail:  *nience,  S.  89* 
Wm  approximately  210  feet  to  comer  No.  1; 
Thence,  N.  75*  W.,  approximately  270  feet  to 
comer  Na  2:  Thence,  N.  60*  W., 
approximately  360  feet  to  comer  Na  3; 
*liienoe.  S.  49*30*  W.,  approximetely  340  feet 
to  comer  Na  4:  Thence.  8. 60°  B., 
approximately  810  feet  to  comer  Na  S; 
Thence,  N.  40*  B.,  approximately  900  feet  to 
clow  at  comer  Na  1. 


This  parcel  contains  approximately  IS 
acres. 

Parcel  3 

A  parcel  of  land  lying  within  the  WVk  of 
sea  15.  the  Point  of  Beginning  being  the 
intersection  of  the  centerline  of  the  Dalton 
Highway  and  the  centeriine  of  the  Venetie 
Trail;  Thence.  S.  77*  E..  approximately  100 
feet  to  comer  No,  1;  Thence,  continuing  S.  77° 
E.,  approximately  750  feet  to  comer  No.  2; 
Thence.  N.  40*  E.,  approximately  380  feet  to 
comer  No.  3;  Thence,  N.  77*  W., 
approximately  750  feet  to  comer  No.  4; 
liience,  S.  40*  W.,  approximately  360  feet  to 
close  at  comer  No.  1. 

This  parcel  contains  approximately  4.60 
acres. 

Secs.  17  and  20.  excluding  those  lands  west 
of  the  left  bank  of  the  Middle  Fork 
Koyukuk  River. 

Secs.  21  and  22. 

T.  29  N..  R.  12W., 

Secs.  23. 24.  and  26,  excluding  those  lands 
west  of  the  left  bank  of  the  Middle  Fork 
Koyukuk  River,  and  excluding  two 
parcels  are  described  below: 

Parcel  1 

A  parcel  of  land  lying  within  the  EVk  of  sec. 
23,  and  the  W%  of  sec.  24,  the  Point  of 
Beginning  being  the  intersection  of  the 
centerline  of  the  Dalton  Highway  and  the 
middle  of  the  channel  of  Marion  Creek  within 
sec.  23;  Thence,  N.  61*30*  E.,  approximately 
875  feet  to  comer  No.  1;  Thence.  S.  09*06*  E.. 
approximately  344  feet  to  comer  Na  2; 
Thmoe,  S.  23*50*  E.,  approximately  429  feet  to 
comer  No.  3;  Thence.  S.  62*07*  E.. 
approximately  306  feet  to  comer  Na  4i 
Tlience.  S.  75*27*  £„  approximately  704  feet  to 
comer  No.  5;  Thence,  S.  66*11*  £„ 
approximately  795  feet  to  comer  No.  6; 
liience.  S.  23*48*  E.,  approximately  480  feet  to 
comer  No.  7;  Thence,  N.  86*11*  W., 
approximately  465  feet  to  comer  Na  8; 
liience,  N.  54*31*  W.,  approximately  1300 
feet  to  comer  Na  9:  Thence,  S.4  38*21*  W.. 
approximately  666  feet  to  close  at  comer  Na 
1. 

This  parcel  contains  approximately  35 
acres. 

Parcel  2 

A  parcel  of  land  lying  within  the  SVk  of  sea 
23.  and  the  NVk  of  sea  26,  the  Point  of 
Beginning  being  the  intersection  of  the 
centerline  of  the  Dalton  Highway  and  the 
middle  of  the  channel  (^Marion  Creek  within 
sec.  23;  Thence,  S.  13*30*  W.,  approximately 
1,020  feet  to  comer  No.  1;  Thence,  S.  40*30*  B., 
approximately  600  feet  to  comer  No.  2; 
Thence,  S.  23*  B.,  approximately  200  feet  to 
comer  No.  3;  'Thence,  S.  70*  B..  approximately 
900  feet  to  comer  No.  4;  Thenca  N.  20*30*  B., 
approximately  1,150  feet  to  comer  No.  5; 
liience,  N.  70*  W.,  approximately  1,580  feet 
to  comer  No.  6;  Thence,  S.  19*  W„ 
approximately  720  feet  to  dow  at  comer  Na 
1. 

This  parcel  contains  approximately  3630 
acres. 

Sec.  25.  NVk: 

Secs.  27, 34  and  35,  exduding  thow  lands 
west  of  the  left  bank  the  Middle  Fork 
Koyukuk  River. 
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The  Coldfoot  Unit  area  as  described 
contains  approximately  7,289  acres. 

Umiat  Meridian  (Unsurveyed) 

Sagavanirktok  Unit 

Tps.  1  N..  Rs.  13, 14,  and  14  E. 

Tps.  1  to  7  S.,  Rs.  13, 14,  and  15  E. 

Tps.  8  S.,  Rs.  12, 13,  and  14  E. 

The  Sagavanirktok  Unit  area  as  described 
contains  approximately  671,616  acres. 

Umiat  Meridian  (Unsurveyed) 

Gas  Arctic  Unit 
T.  1  S.,  R.  24  E., 

Secs.  1  to  18  inclusive. 

T.  1  S.,  R.  25  E., 

Sec.  4,  excluding  lands  within  the  Arctic 
National  Wildlife  Refuge; 

Secs.  5  to  9,  inclusive; 

Secs.  10, 14,  and  15,  excluding  lands  within 
the  Arctic  National  Wildlife  Refuge; 

Secs.  16  to  21,  inclusive; 

Secs.  22  and  27,  excluding  lands  within  the 
Arctic  National  Wildlife  Refuge; 

Secs.  28  to  33,  inclusive; 

Sec.  34,  excluding  lands  within  the  Arctic 
National  Wildlife  Refuge. 

The  Gas  Arctic  Unit  area  as  described 
contains  approximately  25,531  acres. 

Tl>e  areas  described  aggregate  a  total  of 
approximately  676,987  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska  tinder 
either  the  Alaska  Statehood  Act  of  July 
7, 1958,  48  U.S.C.  note  prec.  21  (1988),  or 
section  906(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  43 
U.S.C.  1635(b)  (1988). 

3.  The  filing  of  selections  by  the  State 
of  Alaska  has  been  approved  by  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Defense  pursuant  to  section 
6(b)  of  the  Alaska  Statehood  Act.  The 
State  of  Alaska  applications  for 
selection  made  under  section  906(e)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  43  U.S.C.  1635(e) 
(1968),  become  effective  without  further 
action  by  the  State  upon  publication  of 
this  public  land  order  in  the  Federal 
Register,  if  such  lands  are  otherwise 
available.  Lands  not  conveyed  to  the 
State  will  be  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5105,  as  amended. 

4.  This  order  does  not  change  any 
provisions  or  limitations  of  Public  Land 
Order  Nos.  5150  and  5180,  as  amended, 
or  any  other  withdrawal  of  record 
except  as  expressly  provided  above. 

Dated:  June  9, 1992. 

Dave  O’Neal, 

Assistant  Secretary  afthe  Interior. 

[FR  Doc.  92-13983  Filed  6-11-92;  8:45  am] 
BIUINO  CODE  4310-JA4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  part  1 
(FCC  92-212] 

Standards  for  Assessing  Forfeitures 

agency:  Federal  Communications 
Commission. 

ACTION:  Policy  Statement. 

SUMMARY:  By  this  action,  the 
Commission  denies  petitions  for 
reconsideration  of  the  Policy  Statement, 
Standards  for  Assessing  Forfeitures,  56 
FR  37665  (August  8, 1991)  (Policy 
Statement).  Several  petitioners  argued 
that  the  Policy  Statement  is  really  a 
binding  substantive  rule  of  law  that  was 
improperly  adopted  without  notice  and 
comment  proceedings.  The  Commission 
disagrees  because  it  considers  the  Policy 
Statement  a  general  statement  of  policy 
that  is  not  binding  on  the  Commission  or 
on  its  licensees,  and  notes  that  it 
expressly  reserved  the  right  in  the  Policy 
Statement  to  exercise  discretion  in 
specific  cases.  On  its  own  motion,  the 
Commission  amended  the  base 
forfeiture  amounts  for  tower  lighting  and 
marking  violations  to  $8,000  for  all 
services,  and  made  clarifying  edits  to 
several  non-section  503(b)  forfeiture 
standards  to  achieve  consistency  with 
the  relevant  statutory  sections. 
EFFECTIVE  DATE:  May  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Cooper,  Office  of  General 
Counsel,  Federal  Communications 
Commission  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: . 

Memorandum  Opinion  and  Order 

Adopted:  May  14, 1992;  Released;  June 
4,1992. 

By  the  Commission:  Commissioner 
Quello  dissenting  and  issuing  a 
statement;  Commissioner  Duggan 
concurring  and  issuing  a  statement. 

I.  Introduction 

1.  In  this  Memorandum  Opinion  and 
Order,  we  deny  several  petitions  for 
reconsideration  of  our  Policy  Statement, 
Standards  for  Assessing  Forfeitures,  6 
FCC  Red  4695  (1991)  [Policy 
Statements.y 

'  Petitions  for  Reconsideration  were  filed  by  the 
following:  Alliance  of  Small  Common  Carriers 
(Alliance);  the  Illinois  Telephone  Association 
(Illinois);  Blooston.  Mordkofsky,  )ackson  h  Dickens 
on  behalf  of  24  common  carrier  radio  licensees 
(Licensees);  the  National  Telephone  Cooperative 
Association  (NTCA);  the  Organization  for  the 
Protection  and  Advancement  of  Small  Telephone 
Companies  (OPASTCO):  Telocaton  Telephone  and 
Data  Systems,  Inc.  (TDS);  the  United  States 
Telephone  Association  (USTA);  and  the  National 


n.  Background 

2.  In  1989,  Congress  amended  the 
Communications  Act  of  1934  to  increase 
substantially  the  maximum  dollar 
amounts  of  forfeitures  the  Commission 
could  impose  under  section  503(b)  and 
under  other  sections  of  the  Act.^ 
Previously,  section  503(b)  limited  the 
Commission’s  forfeiture  authority  to 
$20,000  for  broadcasters  and  common 
carriers  and  to  $5,000  for  all  other 
services.  The  amended  section  503(b) 
now  provides  the  Commission  with 
authority  to  assess  forfeitures  of  up  to 
$25,000  against  broadcasters,  cable 
operators  or  applicants  for  such 
facilities,  $100,000  against  common 
carriers  or  applicants  for  such  facilities, 
and  $10,000  against  others.  In  addition, 
there  is  a  limit  on  forfeitures  for 
continuing  violations  involving  a  single 
act  or  failure  to  act  of  $250,000  for 
broadcasters,  cable  operators  or 
applicants  for  such  facilities  and 
$1,000,000  for  common  carriers  or 
applicants  for  such  facilities.  A  limit  of 
$75,000  applies  to  continuing  violations 
involving  a  single  act  or  failure  to  act  by 
others.  The  Commission’s  forfeiture  rule 
has  been  amended  to  reflect  the  higher 
forfeiture  amounts.  47  CFR  1.80(b)(l)-(3). 

3.  On  August  1, 1991,  the  Commission 
released  the  Policy  Statement  to  assist 
both  the  Commission  and  licensees  in 
adjusting  to  the  statutory  increases.  The 
Policy  Statement  provides  base 
forfeiture  amounts  for  a  wide  range  of 
generic  violations.  e,g.,  "(flailure  to  file 
required  forms  or  information.”  The 
base  forfeiture  amoimt  for  each  type  of 
violation  is  a  percentage  of  the  statutory 
maximum  for  the  service  involved  for 
each  violation  or  each  day  of  a 
continuing  violation  as  set  forth  in 
section  503(b).  The  base  forfeiture 
amount  may  be  increased  or  decreased 
by  applying  adjusting  criteria  as 

Association  for  the  Advancement  of  Colored 
People,  the  League  of  United  Latin  American 
Citizens,  the- National  Black  Media  Coalition,  and 
the  Office  of  Communication  of  the  United  Church 
of  Christ  (Dvll  Rights  Organizations).  Comments 
were  filed  by:  Civil  Rights  Organizations:  the  Land 
Mobile  Communications  Council  (LMCC): 
Metropolitan  Houston  Paging  Services.  Inc.  (MHP); 
Midwestern  Relay  Company  (Midwestern);  Mobile 
Marine  Radio  (MMR);  the  National  Association  of 
Broadcasters  (NAB):  Pacific  Bell:  Seattle  Marine 
Radio.  Inc.  (SMR);  and  Waterway  Communications 
System  Inc.  (WATERCOM).  Reply  Comments  were 
filed  by:  NTCA;  Telocator,  and  USTA.  We  also 
received  informal  comments  from  KFS  World 
Communications  and  the  Puerto  Rico  Radio 
Broadcasters  Association.  In  addition,  we  received 
a  Motion  to  Supplement  tlie  Record  from  Victoria 
Cellular  Corporation,  which  we  will  treat  as  an 
informal  comment. 

*  Pub.  L  239,  lOlst  Cong..  Ist  Sess.,  103  Stat.  2131 
(1989)  (amending  47  U.S.C.  202(c).  203(e).  205(b). 
214(d).  219(b).  220(d).  362,  386.  S03(b)). 
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relevant  to  the  facts  in  any  particular 
case. 

4.  In  adopting  the  Policy  Statement. 
the  Commission  expressly  retained 
"discretion  in  situations  that  arise”  in 
individual  cases  and  did  not  consider 
the  Policy  Statement  to  be  a  binding 
rule.  Policy  Statement,  8  FCC  Red  at 
4695  (para.  1),  quoting  Guardian  Federal 
Savings  &  Loan  Ass’n  v.  Federal  Savings 
and  Loan  Insurance  Co.,  589  F.2d  658, 

666  (D.C.  Cir.  1978).  Accordingly,  the 
Commission  issued  the  Policy  Statement 
without  conducting  a  rulemaking 
proceeding  pursuant  to  section  553  of 
the  Administrative  Procedure  Act 
(APA).  The  Policy  Statement  explicitly 
stated  that  the  notice  and  comment 
provisions  of  the  APA  do  not  apply  and 

m  cited  the  exception  to  general 
rulemaking  requirements  reserved  for 
general  statements  of  policy.  Policy 
Statement,  6  FCC  Red  at  4696  (para.  10), 
citing  5  U.S.C.  553(b)(A). 

III.  Discussion 

5.  The  primary  argument  of  most  of 
the  petitioners  and  commenters  is  that 
the  Policy  Statement  is  in  reality  a 
substantive  rule,  not  a  general  statement 
of  policy,  and  therefore  was  improperly 
adopted  without  notice  and  comment.^ 
For  the  reasons  set  forth  below,  we 
disagree. 

6.  As  noted  above,  at  the  beginning  of 
the  Policy  Statement  the  Commission 
expressly  indicated  its  intent  to  retain 
discretion  in  specific  cases.  6  FCC  Red 
at  4695.  As  we  elaborated  in  denying  a 
request  for  stay: 

IT]he  Policy  Statement  simply  describes 
the  general  approach  the  Commission  may 
take  in  forfeiture  cases  and  is  not  binding  on 
any  licensees  or  the  Commission.  The  Policy 
Statement  does  not  impose  any  obligations 
on  [licensees]  or  require  the  Commission  to 
issue  a  forfeiture  of  any  particular 
magnitude— or  any  forfeiture  at  all.  *  *  * 
Most  importantly,  proposed  forfeiture 
amounts  may  be  challenged  in  any 
proceeding  in  which  they  are  applied  and  the 
commission  has  broad  discretion  to  take  any 
equitable  factors  into  account,  as  relevant,  to 
ensure  that  [licensees]  are  not  assessed 
substantial  forfeitures  unless  warranted. 

Order,  6  FCC  Red  7016  (1991)  (footnote 
omitted).*  To  the  extent  any  confusion 


*  See  Petitions  from  Alliance.  Licensees,  NTCA. 
OPATSCO,  TDS.  Telocator.  USTA;  Comments  from 
MMP,  NAB.  Pacific  Bell;  and  Reply  Comments  from 
NTCA,  Telocator.  USTA. 

*  Licensees  filed  a  Petition  for  Reconsideration  of 
Stay  Denial  on  December  30. 1991.  Because  we  are 
denying  the  petitions  for  reconsideration  of  the 
Policy  Statement,  we  dismiss  Licensees’  petition  as 
moot. 


remains,  we  reiterate  that  the  Policy 
Statement  may  guide  us  and  the  staff  in 
particular  cases,  we  do  not  intend  for 
the  Commission  or  the  staff  to  be  bound 
by  it.  In  addition,  both  the  Commission 
and  the  staff  intend  to  apply  these 
guidelines  flexibly.®  In  particular,  we 
and  the  staff  remain  committed  to 
deciding  every  forfeiture  case  on  the 
basis  of  the  specific  facts  and  equities 
presented  in  the  record  of  that  case.® 

See  47  U.S.C.  503(b)(2)(D)  (in  addition  to 
enumerated  factors  for  setting  forfeiture 
amounts.  Commission  is  required  to  take 
into  account  "such  other  matters  as 
justice  may  require”). 

7.  We  believe  viewing  the  forfeiture 
standards  as  a  policy  statement  rather 
than  a  rule  fits  comfortably  within 
judicial  precedent.  As  the  D.C.  Circuit 
recently  stated,  in  determining  whether 
action  constitutes  a  substantive  rule  or  a 
policy  statement,  "the  ultimate  issue  is 
‘the  agency’s  intent  to  be  bound.’  ” 

Public  Citizen,  Inc.  v.  NRC,  940  F.2d  679, 
682  (D.C.  Cir.  1991),  quoting  Vietnam 
Veterans  v.  Secretary  of  the  Navy,  843 
F.2d  528,  538  (D.C.  Cir.  1988).  As  noted 
above,  we  explicitly  do  not  intend  to  be 
bound  by  the  Policy  Statement.  The 
Policy  Statement  “does  not  establish  a 
‘binding  norm,’  "  is  “not  finally 
determinative  of  the  issues  or  rights  to 
which  it  is  addressed,”  and  does  not 
"impose  any  rights  and  obligations”; 
moreover,  it  “genuinely  leaves  the 
agency  and  its  decisionmakers  free  to 
exercise  discretion.”  American  Hospital 
Ass’n  v.  Bowen,  834  F.2d  1037, 1046  (D.C. 
Cir.  1987)  (internal  citations  omitted).'' 
Thus,  the  Policy  Statement  is  not  a  rule. 


»  We  continue  to  believe  that  it  would  be 
inappropriate  to  proceed  by  notice  and  comment 
rulemaking  to  adopt  binding  rules  rather  than  a 
general  statement  of  policy.  Such  an  approach 
would  unduly  limit  our  discretion  in  particular 
cases,  which  we  do  not  want  to  do.  We  note  that  in 
urging  agencies  to  adopt  forfeiture  standards,  the 
Administrative  Conference  of  the  United  States 
specifically  sanctioned  the  use  of  rulemaking  or 
policy  statements.  Agency  Assessment  and 
Mitigation  of  Civil  Monetary  Penalties 
(Recommendation  No.  79-3).  1  CFR  305.79-3(A)(3). 

*  We  recognize  that,  taken  out  of  context,  certain 
language  in  the  Policy  Statement  could  be  read  as 
indicating  an  intent  by  the  Commission  to  be  bound 
by  its  terms.  See.  e.g..  Licensees  Petition  at  19-20. 
We  clarify  here  that  that  was  not  our  intent. 

’  The  standards  set  forth  in  the  Policy  Statement 
appear  to  be  much  less  specific  than  the  parole 
eligibility  guidelines  that  the  court  determined  to  be 
substantive  rules  rather  than  a  statement  of  policy. 
See  Pickus  v.  United  States  Board  of  Parole.  507 
F.2d  1107  (D.C.  Cir.  1974).  One  set  of  “guidelines”  in 
that  case  consisted  of  “nine  general  categories  or 
factors,  broken  down  into  a  total  of  32  sub- 
categorics.  often  fairly  specific."  and  another  set 
was  even  "more  formula  like."  id..  507  F.2d  at  1113. 
Nor  is  there  any  suggestion  in  that  decision  that  the 
.^ency  intended  to  retain  broad  discretion  to  act  in 
particular  cases.  In  contrast,  here  the  Commission 
has  stated  from  the  outset  that  it  intends  to  retain 
discretion  to  act  as  appropriate  in  particular  cases. 


8.  Some  petitioners  also  argue  that  the 
Policy  Statement  constitutes  a 
substantive  rule  because  it  allegedly 
changes  §  1.80(b)(4)  of  the  Commission's 
Rules.®  That  section  lists  the  statutory 
factors  that  the  agency  is  required  to 
consider  in  establishing  a  forfeiture 
level — "the  nature,  circumstances, 
extent  and  gravity  of  the  violations  and. 
with  respect  to  the  violator,  the  degree 
or  culpability,  any  history  or  prior 
offenses,  ability  to  pay,  and  such  other 
matters  as  justice  may  require.”  See  also 
47  U.S.C.  503(b)(2)(D).  As  is  apparent 
from  even  a  cursory  review  of  the 
adjustment  factors  in  the  Policy 
Statement,  they  closely  track  the 
statutory  factors  repeated  in  §  1.80(b)(4) 
of  the  Rules.®  In  any  event,  the 
Commission  and  the  staff  will  continue 
to  evaluate  all  evidence  in  the  record  of 
a  particular  case  regarding  the  factors 
set  forth  in  the  Act  and  the  rules, 
including  any  equitable  arguments  made 
by  a  licensee.  Thus,  the  Policy 
Statement  is  consistent  with  §  1.80(b)(4). 

9.  Our  statement  of  the  Policy 
Statement  since  its  adoption  is 
consistent  with  our  intent  that  it  not 
limit  our  discretion  under  the 
Communications  Act.*®  For  example,  in 
several  Notices  of  Apparent  Liability 
involving  violations  of  the  tariff-filing 
requirements  of  the  Telephone  Operator 
Services  Improvement  Act  of  1990,  47 
U.S.C.  226,  the  Commission  took  into 
account  the  fact  that  a  new  statute  was 
at  issue,  even  though  this  did  not  Ht 
within  any  of  the  adjustment  factors  in 
the  Policy  Statement.^  ^  Conversely,  the 
Commission  has  chosen  not  to  take  into 
account  the  fact  that  a  violation  was 
repeated  even  though  this  is  an 
adjustment  factor  in  the  Policy 
Statement.^^ 

_  i- 

*  See  NTCA  Petition  at  4-5.  TDS  Petition  at  7. 
Telocator  Petition  at  4.  USTA  Petition  at  15-16:  NAB 
Comments  at  2;  USTA  Reply  at  3. 

•  The  nature',  circumstances,  extent  and  gravity  of 
the  violation  are  reflected  in  the  following 
adjustment  factors:  egregious  misconduct; 
substantial  harm:  substantial  economic  gain:  and 
minor  violation.  The  degree  of  culpability  and 
history  of  prior  offenses  are  reflected  in  the 
following  adjustment  factors:  intentional  violation: 
prior  violations  of  same  or  other  requirements: 
rejieated  or  continuous  violation;  good  faith  or 
voluntary  disclosure;  and  history  of  overall 
compliance.  Ability  to  pay  is  reflected  in  the  ability 
to  pay  and  inability  to  pay  adjustment  factors. 

Finally,  such  other  matters  as  justice  may  require 
will  be  taken  into  account  in  particular  cases  as 
they  arise. 

The  D.C.  Circuit  has  recognized  that 
application  of  agency  action  can  provide  evidence 
of  whether  it  is  properly  categorized  as  a  policy 
statement.  Public  Citizen.  940  F.2d  at  689. 

'  *  See.  e.g..  National  Tele-Sav..  Inc..  6  FCC  Red 
6947  (1991);  Coll  West.  6  FCC  Red  6941  (1991). 

**  See.  e.g..  TVX  Broadcast  Group.  6  FCC  Red 
7494  (1991). 
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10.  Finally,  we  note  that  petitioners 
raise  a  wide  variety  of  concerns 
regarding  bow  the  Policy  Statement  will 
be  implemented.*^  In  li^t  of  the  fact 
that  the  Policy  Statement  simply 
provides  some  general  guidance  that 
may  be  used  in  particular  cases,  we 
believe  such  concerns  are  more 
appropriately  addressed  in  the  context 
of  specific  cases.  Accordingly,  we  will 
not  address  such  implementation 
matters  here. 


”  See,  e,g..  Illinois  Petition  at  1-5  (base  forfeiture 
amounts  for  common  carriers  are  too  high).  Alliance 
Petition  at  7-13  (application  of  base  forfeiture 
amounts  to  all  common  carriers  in  uniform  manner 
is  discriminatory  and  should  instead  be  applied  on 
a  tiered  basis);  Civil  Rights  Organizations  Petition 
at  3-7  (broadcast  Equal  Employment  Opportunity 
violations  should  be  assigned  higher  priority  within 
the  spectrum  of  rule  violations):  Licensees  Petition 
at  6-9  (the  Policy  Statement  contravenes  policies 
protecting  small  businesses). 


11.  We  will,  however,  on  our  own 
motion,  make  one  adjustment  to  the 
Policy  Statement.  Because  bcensees  in 
various  services  share  towers,  we 
believe  it  is  appropriate  that  the  base 
amount  for  failure  to  comply  with 
prescribed  lighting  and  mtu’king 
requirements  sho^d  be  the  same  for  all 
sendees.  Accordingly,  we  are  changing 
the  base  amount  in  the  Policy  Statement 
for  such  violations  to  $8,000  for  all 
services.  In  addition,  we  previously 
neglected  to  include  violations  of  18 
U.S.C.  1342  (fraud  by  wire,  radio  or 
television),  and  are  now  adding  this 
violation  to  the  Policy  Statement  on  our 
own  motion.  A  copy  of  the  amended 
Appendix  to  the  Policy  Statement  is 
attached  hereto.** 


We  are  also  clarifying  in  the  Appendix  that 
certain  non-section  503  forfeitures  are  evaluated  on 
a  per  day  basis  under  the  relevant  statutory 
provisions.  See,  e.g..  The  Cargo  Vessel  Kodiak 
Enterprise,  7  FCC  Red  1847  (1992). 


12.  Accordingly,  It  is  ordered  That  the 
petitions  for  reconsideration  of  the 
Policy  Statement,  Standards  for 
Assessing  Forfeitures,  6  FCC  Red  4695 
(1991),  are  denied.  It  is  further  ordered 
That  Licensees’  Petition  for 
Reconsideration  of  Stay  Denial  filed 
December  30, 1991  is  dismissed  as  moot. 

It  is  further  ordered  That  the  Appendix 
to  the  Policy  Statement  is  revised  to 
read  as  set  forth  hereto,  effective  upon 
adoptioi)!. 

List  of  Subjects  in  47  CFR  Part  1 
Penalties. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretory, 

Standards  for  Assessing  FCC  Forfeitures  » 

I.  Base  Amounts  for  Section  503 
Forfeitures 


Viotation 


Misrepreserttation/lach  of  carnlor . . . . . . 

Cortstruction  and/or  operation  without  af«  instrument  of  authorization  (or  the  service... 

Unauthorized  substantiai  trartsfer  of  corttrot . . 

Violations  of  rules  relating  to  distress  and  safety  frequencies . . . . 

False  distress  communications _ _ _ _ _ _ _ _ _ 

Failure  to  permit  inspection . . . . . . ; . . 

Violations  of  operator  services  requirements _ _ _ 

Malicious  interference . . . . . . . . . . 

Failure  to  respoTKf  to  Commission  communications. 


Importation  or  marketing  of  unauthorized  equipment . . . . . . . . . 

Exceeding  authorized  antenna  height _ _ _ _ _ _ _ 

Exceeding  power  Kmits _ _ _ 

Unauthorized  emissiorts . . . . . . 

Using  unauthorized  frequency _ _ _ _ _ _ _ _ _ _ 

EBS  equipment  not  installed  or  operational  . . . . . . .  . .  — ... 

Transmission  of  indecent/obscene  materM. . . . .  .  . . 

Violation  of  broadcast  EEO  rules . . . . 

Violation  of  political  rules;  reasonable  access,  lowest  unit  charge,  equal  opportunities  and  (kscrimination. 

Fraud  by  wire,  radio  or  television . . . . . . 

Unauthc^'ed  discontinuance  of  service . . . . . . 

Use  of  unauthorized  equipment . . . . . . . . . ."Z.Z" 

Violation  of  children’s  television  commeraalization  or  programming  requirements . . 

Violation  of  main  studio  rule . . . . . . . __Z  _" 

Construction  or  operation  at  unauthonzed  location . . . . . . 

Failure  to  engage  in  required  frequency  coordination . . . . . . . . . . . 

F^ulure  to  comply  with  prescribed  Hght^  and  marking . . . 

Failure  to  file  required  forms  or  information . . . . . . . . 

Violation  of  public  file  rules . . . . . . . . . ” 

Violation  of  sponsorship  ID  requirements . - . . . . . . . [ 

Violation  of  requirements  pertaining  to  broadcasting  of  lotteries  or  contests . . . . . . . 

Violation  of  technical  logs/time  brokerage  agreements  file  requirements . . . . . . 

Broadcasting  telephone  conversations  without  authorization . . . . 

Faikjre  to  make  required  measurements  or  conduct  required  monitoring . . . ZZZZZZ 

Violation  of  enhanced  underwriting  requirements . . . . . . 

Failure  to  provide  station  ID . . . . . Z!'.""Z!!Z!!”.".”  .!!Z 

Unauthorized  pro  forma  transfer  of  conVol . . . . 

Failure  to  maintain  required  records . . . . . . . . . ”. . 

Miscellaneous  violations . . . . . . 


Percent  of 
stat.  max.' 

BC/cable 

($25,000) 

cc 

($100,000) 

Other 

($10,000) 

80 

20,000 

80,000 

8,000 

80 

20,000 

80,000 

8,000 

80 

20,000 

80,000 

6,000 

80 

20,000 

80,000 

8,000 

80 

20,000 

80,000 

8,000 

75 

18,750 

75,000 

7,500 

75 

n.a 

75,000 

7,500 

70 

17,500 

70,000 

7,000 

70 

17,500 

70,000 

7,000 

70 

n.a. 

70,000 

7,000 

60 

15,000 

60,000 

6,000 

SO 

12,500 

50,000 

5,000 

50 

12,500 

50,000 

5,000 

50 

12,500 

50,000 

5,000 

50 

12,500 

n.a 

n.a 

50 

12,500 

njL 

6,000 

50 

12,500 

n.a. 

aa. 

50 

12,500 

n.a 

aa. 

50 

12,500 

50,000 

5,000 

40 

10,000 

40,000 

4,000 

40 

10,000 

40,000 

4,000 

40 

10,000 

n.a 

na. 

40 

10,000 

n.a. 

n.a. 

40 

10,000 

40,000 

4,000 

40 

10,000 

40,000 

4,000 

varies 

8,000 

8,000 

8,000 

30 

7,500 

30,000 

3,000 

30 

7,500 

n.a. 

aa 

25 

6,250 

n.a. 

n.a. 

25 

6,250 

>  n.a 

aa. 

20 

5,000 

aa 

n.a 

20 

5,000 

n.a 

n.a 

10 

2,500 

10,000 

1,000 

10 

2,500 

n.a 

n.a. 

10 

2,500 

10,000 

1,000 

10 

2,500 

10,000 

1,000 

10 

2,500 

10,000 

1,000 

5 

1,250 

5,000 

500 

«inn  ^  viola^  w  ^^(of  a  continuing  violation  contained  in  section  503  of  the  Communications  Act  and  the  Commission’s  Rules  are 

SiTO’OOOfw  common  carries  or  applicants,  $25,000  for  broadcasters  and  cable  operators  or  applicants,  and  $10,000  for  all  others.  47  USC  503lb)(2)-  47  CFR 
Zjt:.  con*i»iuing  vi^tions  involving  a  single  act  or  failure  to  act,  there  is  an  overall  limit  of  $1,000,000  for  common  carriers  or  applicants.  $250  000 

cable  oper^ors  <x  applicants,  and  $75,000  for  aH  others.  Id.  The  baM  amounts  listed  are  for  a  single  violation  or  single  day  of  a  continuing 
Commission  authorization  is  required  for  the  behavior  involved,  a  section  503  forfeiture  proceeding  against  a  non-license  or  non-applicant  who  is 
®  ^  operating  m  the  radio  control  or  citizens  band  radio  services  can  only  be  initiated  for  a  s^ond  violation,  after  issuance^  a  citation  in 

connection  with  a  first  violation.  47  U.S.C.  603(b)(5).  Forfeitures  issued  under  other  sectioris  of  the  Act  are  dealt  wSl  wfiJat^  m  b^ 
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II.  Adjustment  Criteria  for  Section  503 
Forfeitures 


Percent 

Upward  Adjustment  Criteria ' 

111  Eareaious  misconduct . 

50-90 

50-90 

50-90 

40-70 

(5)  Prior  violations  of  same  or  other  re- 

40-70 

20-50 

®  varies 

Percent 

Downward  Adjustment  Criteria 

(1)  Minor  violation* . 

50-90 

30-60 

20-50 

•varies 

‘  Both  upward  and  downward  adjustments  are 
applied  to  the  base  forfeiture  amount  More  than 
one  factor  may  apply  in  a  given  case. 

*  The  Commission  is  required  by  the  Communica¬ 
tions  Act  to  take  ability  to  pay  into  consideration  in 
assessing  forfeiture  amounts.  47  U.S.C.  503(b)(2)(D). 


>The  percentage  adjustment  for  this  criterion 
could  vary  up  to  the  statutory  maximum  per  violation 
or  per  day  of  a  continuing  violation. 

*  A  "minor''  violation  is  miscorKluct  which  is  at  a 
low  level  of  seriousness  within  the  violation  catego^. 
A  minor  violation  is  the  opposite  of  “egregious  mis¬ 
corKluct” 

*  As  noted  above,  the  Commission  is  required  by 
the  Communications  Act  to  take  ability  to  pay  into 
consideration  in  assessing  forfeiture  amounts.  47 
U.S.C.  S03(b)(2)(D).  The  application  of  a  downward 
adjustment  for  inability  to  pay  is  based  upon  a 
showing  of  substantial  financial  hardship.  Inability  to 
pay  would  generally  be  considered  as  a  dowrtward 
adjustment  factor  only  upon  a  specific  shqwmg  by 
the  entity  against  whom  forfeiture  action  is  taken. 


III.  Non-Section  503  Forfeitures 


Violation  Statutory  amount 


Sec.  202(c)  Common  carrier  discrimination . . .  $6,000 +  $300/day 

Sec.  203(e)  Common  carrier  tariffs . . . .  .  $6,000 -i-$300/day. 

Sec.  205(b)  Common  carrier  prescriptions . . . .  $12,000. 

Sec.  214(d)  Common  carrier  line  extensions .  $1,200/day. 

Sec.  219(b)  Common  carrier  rejxirts .  $1,200. 

Sec.  220(d)  Common  carrier  records  &  accounts .  $6,000/day. 

Sec.  223  Dial-a-Pom .  $50,000  maximum/day 

Sec.  364/386  Ship  radio . . .  $5,000/day  (owner) 

$1,000  (master). 

Sec.  506  Great  Lakes  Agreement .  $500/day  (owner)  $100 

(master). 

Sec.  634  Cable  EEC  . . . .  $200/day. 


^  Unlike  section  503,  which  establishes  maximum  forfeiture  anrKiunts,  other  sections  of  the  Act,  with  one  exception,  state  prescribed  amounts  of  forfeitures  for 
violations  of  the  relevant  section.  These  amounts  are  then  subject  to  mitigation  or  remission  under  section  504  of  the  Act  The  one  exception  is  section  223  of  the 
Act  which  provides  a  maximum  of  $50,000  per  day.  For  convenience,  the  Commission  will  treat  the  $50,000  per  day  set  forth  in  section  223  as  if  it  were  a 
jjrescribed  base  amount  subject  to  downward  adjustments 


Note:  Non-section  503  forfeitures  may  be 
adjusted  downward  using  the  "Downward 
Adjustment  Criteria"  shown  for  section  503 
forfeitures  in  Section  II  above. 

|FR  Doc.  92-13916  Filed  6-11-92;  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Parts  2  and  15 

IGEN  Docket  No.  89-44;  FCC  92-1831 

Procedure  for  Measuring 
Electromagnetic  Emissions  From 
Digital  Devices 

agency:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 

SUMMARY:  This  action  incorporates  into 
the  FCC  Rules  by  reference  the 
American  National  Standards  Institute's 
(ANSI)  test  procedure  C63.4-1991  (C63.4) 
except  for  sections  5.7,  9  and  15  as  the 
standard  the  Commission  will  use  for 
determining  compliance  of  digital 
devices  regulated  under  part  15  of  the 
FCC  Rules.  It  updates  and  replaces  the 
present  FCC  test  procedure,  FCC/OET 
MP-4  (1987).  Sections  5.4.5  through  5.5  of 
C63.4  also  include  new  criteria  for 
determining  the  suitability  of  a  test  site 
used  for  testing  digital  devices,  which 
replace  the  current  Commission  criteria 
in  FCC/OET  Bulletin  55.  Adoption  of 
C63.4  will  benefit  both  digital  device 
manufactures  and  the  Commission, 


since  it  is  intended  to  harmonize  FCC 
test  procedures  with  the  international 
procedures  for  such  devices  and  it 
represents  a  consensus  agreement  on 
test  procedures  to  be  used  to  obtain 
repeatable  measurement  results. 
EFFECTIVE  DATE:  July  13, 1992.  The 
incorporation  by  reference  of  ANSI 
C63.4-1991  listed  in  the  regulations  was 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hugh  L  Van  Tuyl,  FCC  Laboratory, 
7435  Oakland  Mills  Road,  Columbia,  MD 
21046,  (301)  725-1585,  extension  221. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order  (R&O)  in  General  Docket  89- 
44,  adopted  April  16, 1992,  and  released 
May  21, 1992.  The  full  text  of  this  R&O, 
.including  the  Final  Regulatory 
Flexibility  Analysis,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  21st  Street,  NW.,  Washington,  DC 
20036. 

Summary  of  Notice 

1.  Personal  computers  and  other 
digital  electronic  equipment  are  required 
to  meet  radionoise  limits  set  forth  in 


part  15  of  the  rules  in  order  to  control 
interference  to  radio  communications. 
The  current  Commission  measurement 
procedure  for  determining  compliance  of 
this  equipment  is  contained  in  FCC 
publication  MP-4,  adopted  in  1983  and 
updated  in  1987.  Information  submitted 
by  the  computer  industry,  along  with  our 
own  experience  in  testing  computers  at 
the  FCC  I.aboratory,  indicated  an 
update  and  revision  of  MP-4  was 
required.  Accordingly,  the  Notice  of 
Proposed  Rule  Making  (NPRM)  in  this 
proceeding  54  FR  11415,  March  20, 1989 
proposed  a  new  measurement 
procedure,  called  TP-5,  as  a 
replacement  for  MP-4. 

2.  The  comments  submitted  in 
response  to  the  NPRM  expressed  many 
reasonable  differing  viewpoints  on  the 
best  way  to  measure  emissions  from 
digital  devices.  The  Commission  elected 
to  work  with  the  voluntary  industry 
standards  developing  organization. 

ANSI  C63  Committee  (C63),  to  obtain  a 
consensus  agreement  among  the 
concerned  industry  parties  before 
adopting  a  digital  device  measurement 
procedure.  In  a  joint  effort  between  the 
Commission  staff  and  the  ANSI  C63 
Committee,  ANSI  C63.4-1988  was 
revised  and  modibed  for  use  in  testing 
digital  devices.  Each  technical  issue 
received  considerable  debate  in  C63 
before  a  compromise  was  agreed  upon 
and  accepted  as  the  best  possible 
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solution  to  that  issue.  The  resulting  test 
procedure  basically  follows  the 
technical  framework  and  initiatives  set 
forth  in  the  TP-5  proposal,  however,  it 
resolves  the  many  technical  issues 
raised  in  this  proceeding  in  a  competent 
and  reasonable  manner.  We  reviewed 
C63.4  after  it  was  revised  and  approved 
by  C63  as  a  National  Standard  and 
found  that  it  appears  to  meet  our  needs 
for  testing  digital  devices  for  compliance 
with  part  15  of  the  PCC  Rules. 
Accordingly,  the  Commission  adopted  a 
Further  Notice  of  Proposed  Rule  Making 
(FNPRM)  56  FR  7004,  February  21, 1991 
proposing  to  replace  MP-4  with  C63.4, 
instead  of  TP-5.  The  FNTRM  also 
proposes  to  use  the  new  criteria  in  C63.4 
to  determine  the  suitability  of  a  test 
facility  used  for  testing  digital  devices. 

3.  Twenty  parties,  consisting  of 
individuals,  trade  associations,  digital 
device  manufacturers,  and  test  firms 
filed  comments  to  the  FNIHIM.  Ten 
parties  filed  reply  comments.  Most  of 
the  commenters  supported  the  adoption 
of  ANSI  C63.4-1991.  by  stating  that  it 
represents  a  reasonable  industry 
consensus  of  the  state^f-the-art 
techniques  for  measuring 
electromagnetic  emissions  from  digital 
devices.  Further,  they  note  that  the 
differing  viewpoints  on  testing  of  digital 
devices  raised  in  the  NPRM  have  been 
resolved  in  a  technically  competent 
manner.  Many  of  the  supporting  parties 
also  observe  that  adoption  of  C63.4  will 
provide  harmonization  of  the  FCC  test 
procedures  with  the  procedures 
contained  in  or  proposed  for  inclusion  in 
CISPR  Publication  22,  the  intematicmal 
standard  and  test  procedure  for 
measuring  emissions  from  information 
Technology  Equipment  (ITE),  the 
international  term  for  digital  devices. 
The  supporting  parties  also  state  that 
this  will  simplify  the  procedures  for 
determining  compliance  of  digital 
equipment  marketed  in  both  the  U.SJ\. 
and  in  other  countries. 

4.  Two  piarties  oppose  the  adoption  of 
the  FNPRM.  The  opposing  conunents 
were  considered  and  dismissed  since 
they  are  either  outside  the  scope  of  the 
proceeding  or  unacceptable.  Several 
other  parties  offer  suggestions  for,  or 
request  clarifications  of,  the  C63.4 
specifications.  In  response  to  these 
comments  on  how  the  Commission  will 
implement  and  use  C63.4.  the 
Commission  clariffed  the  following 
issues  in  the  Report  and  Order.  (1)  The 
use  of  flush-mounted  turntables;  (2)  the 
use  of  log-periodic  antennas  above  1 
GHz;  (3)  the  importance  of  physical  site 
characteristics,  in  addition  to  site 
attenuation  measurements,  for 
evaluating  a  test  facility;  (4)  the  use  of 


on-site  measurements  for  large  digital 
devices;  (5)  the  importance  of  the 
Appendices  to  C63.4;  (6)  the  adoption 
process  of  modified  versions  of  C63.4; 

(7)  the  use  of  a  C63.4  interpretation 
panel;  and  (8)  the  extension  of  the 
transition  period  from  MP-4  to  C63.4  to 
January  1, 1994.  In  summary,  ANSI 
C63.4-1991,  except  for  sections  5.7, 9  and 
15.  is  incorporated  by  reference  into  part 
15  of  the  FCC  Rules  as  the  test 
procedure  to  be  used  by  the  Commission 
for  determining  the  compliance  of  digital 
devices.  In  addition,  sections  5.4.5 
through  5.5  are  incorporated  by 
reference  into  part  2  of  the  rules  as  the 
new  criteria  for  evaluating  the 
suitability  of  measurement  facilities 
used  for  testing  digital  devices. 

5.  Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  sections  4(i), 
302,  and  303  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  section 
154(i),  302,  and  303,  part  2  and  part  15  of 
the  Commission’s  Rules  and  Regulations 
are  amended  as  set  forth  below.  These 
rules  are  effective  July  13, 1992.  It  is 
further  ordered  That  this  proceeding  is 
Terminated. 

List  of  Subjects 
47CFRPart2 

Site  attenuation.  Description  of 
measurement  facility.  Incorporation  by 
reference.  Communications  equipment. 

47CFRPartl5 

Digital  device  measurement 
procedure.  Incorporation  by  reference. 
Communications  equipment. 

Parts  2  and  15  of  title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

Rule  Qianges 

A.  Part  2  is  amended  as  follows: 

PART  2— [AMENDED] 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec  4,  302,  303  and  307  of  the 
Communications  Act  of  1934.  as  amended.  47 
U.S.C.  sections  154,  302,  303,  and  307,  unless 
otherwise  noted. 

2.  Section  2.948  is  amended  by 
revising  paragraph  (b)(8)  to  read  as 
follows: 

§  2.948  Description  of  measurement 
facilities. 

*  *  •  «  •  • 

(b)  *  *  * 

(8)  A  plot  of  site  attenuation  data. 

(i)  For  a  measurement  facility  that  will 
be  used  for  testing  radiated  emissions 
from  a  digital  device  for  certification  or 
verification  on  or  after  May  1, 1994,  the 
site  attenuation  data  shall  be  taken 


pursuant  to  the  procedures  contained  in 
sections  5.4.5  through  5.5  of  the 
following  procedure:  American  National 
Standards  Institute  (ANSI)  C83.4-1991, 
entitled  “Methods  of  Measurement  of 
Radio-Noise  Emissions  from  Low- 
Voltage  Electrical  and  Electronic 
Equipment  in  the  Range  of  9  kHz  to  40 
GHz,”  published  by  the  Institute  of 
Electrical  and  Electronics  Engineers.  Inc. 
on  March  21, 1991,  with  a  correction 
sheet  dated  July  2, 1991,  as  document 
number  SH13896.  ANSI  C63.4-1991, 
except  for  sections  5.7, 9  and  15,  is 
incorporated  by  reference  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
ANSI  C63.4-1991  may  be  obtained  from: 
IEEE  Standards  Department,  455  Hoes 
Lane,  P.O.  Box  1331,  Piscataway,  NJ 
08855-1331,  Telephone  1-800-878-4333. 
Copies  of  ANSI  C63.4-1991  may  be 
inspected  at  the  following  locations: 

(A)  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Dockets  Branch  (room  239),  Washington, 
DC, 

(B)  Federal  Communications 
Commission,  2025  M  Street,  NW.,  Office 
of  Engineering  and  Technology  (room 
7002),  Washi^ton,  DC,  or  (C)  Office  of 
the  Federal  Register,  1100  L  Street,  NW., 
room  8401,  Washington,  DC. 

(ii)  For  a  measurement  facility  that 
will  be  used  for  testing  radiated 
emissions  from  a  device  other  than  a 
digital  device  or,  prior  to  May  1, 1994, 
from  a  digital  device,  the  site 
attenuation  data  shall  be  taken  pursuant 
to  either  ANSI  C63.4-1991,  sections  5.4.5. 
through  5.5,  or  FCC/OET  Bulletin  55.  See 
(section  2.948(b)(8)(i))  for  more 
information  on  ANSI  C63.4-1991. 

(iii)  This  requirement  does  not  apply 
to  equipment  that  is  not  measured  on  an 
open  field  test  site. 
***** 

Part  15  is  amended  as  follows: 

PART  15— [AMENDED] 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows; 

Authority:  Secs.  4,  302,  303,  304,  and  307  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154, 302,  303,  304,  and  307. 

2.  Paragraph  (a)  of  $  15.31  is  revised  to 
read  as  follows: 

§  15.31  Measurement  standards. 

(a)  The  following  measurement 
procedures  are  used  by  the  Commission 
to  determine  compliance  with  the 
technical  requirements  in  this  Part. 
Except  where  noted,  copies  of  these 
procedures  are  available  from  the 
Commission's  current  duplicating 
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contractor  whose  name  and  address  are 
available  firom  the  Commisaioo'e 
Consumer  Assistance  Office  at  202-632- 
7000. 

(1)  FCC/OET  MP-1:  FCC  Methods  of 
Measurements  for  Determining 
Compliance  of  Radio  Control  and 
Security  Alarm  Devices  and  Associated 
Receivers. 

(2)  FCC/OET  MP-2:  Measurement  of 
UHF  Noise  Figures  of  TV  Receivers. 

(3)  FCC/OET  MP-3:  FCC  Methods  of 
Measurements  of  Output  Signal  Level, 
Output  Terminal  Conducted  Spurious 
Emissions,  Transfer  Switch 
Characteristics  and  Radio  Noise 
Emissions  from  TV  Interface  Devices. 

(4)  FCC/OET  MP-4  (1987):  FCC 
Procedure  for  Measuring  RF  Emissions 
from  Computing  Devices 

Note:  This  procedure  may  be  used  only  on 
digital  devices  for  which  verification  is 
obtained  or  an  application  for  certification  is 
filed,  before  May  1, 1994.  For  compliance 
testing  of  digital  devices  on  or  after  May  1, 
1994,  see  paragraph  (5)  of  this  section. 

(5)  Digital  devices  for  which 
verification  is  obtained,  or  an 
application  for  certification  is  filed,  on 
or  after  May  1, 1994,  are  to  be  measured 
for  compliance  using  the  following 
procedure  excluding  section  5.7,  section 
9  and  section  15:  American  National 
Standards  Institute  (ANSI)  C63.4-1991, 
entitled  "Methods  of  Measurement  of 
Radio-Noise  Emissions  firom  Low- 
Voltage  Electrical  and  Electronic 
Equipment  in  the  Range  of  9  kHz  to  40 
GHz,"  published  by  the  Institute  of 
Electrical  and  Electronics  Engineers,  Inc. 
on  March  21, 1991,  with  a  correction 
sheet  dated  July  2, 1991,  as  document 
number  SH13896.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  Commission  encourages  the  use  of 
this  procedure  for  testing  digital  devices 
as  soon  as  practical.  Copies  of  ANSI 
C63.4-1991  may  be  obtained  from:  IEEE 
Standards  Department,  455  Hoes  Lane, 
P.O.  Box  1331,  Piscataway,  NJ  08855- 
1331,  Telephone  1-800-678-4333.  Copies 
of  ANSI  C63.4-1991  may  be  inspected 
during  normal  business  hours  at  the 
following  locations:  (i)  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Dockets  ftanch  (room  239), 
Washington,  DC,  (ii)  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Office  of  Engineering  and 
Technology  (room  7002),  Washington, 
DC  or  (iii)  Office  of  the  Federal  Register. 


1100  L  Street,  NW.,  room  8401, 
Washington,  DC 

(6)  FCC/OET  MP-0:  FCC  Procedures 
for  Measuring  Cable  Television  Switch 
Isolation. 

•  *  *  •  • 

Federal  Communications  Commission. 
Donaa  R.  Searcy, 

Secretary. 

[FR  Doc.  92-13835  Filed  8-11-92;  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  91-66;  RM-6146,  RM-6361, 
FCC  92-233] 

Private  Land  Mobile  Radio  Servicea; 
Secondary  Fixed  Operatfona  in  the 
450-470  MHz  Frequency  Band 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  amending  part  90  of 
its  Rules  to  make  the  frequencies  in  the 
450-470  MHz  band  designated  in 
§  90.261  for  secondary  ^ed  operations 
available  in  expanded  geographical 
areas  to  a  greater  number  of  part  90 
eligibles.  *^8  rule  change  will  also 
reduce  the  time  and  expense  for 
frequency  coordination  of  secondary 
fixed  assignments. 

EFFECTIVE  DATE:  The  effective  date  of 
the  rule  changes  is  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission’s  Report 
and  Order,  PR  Docket  No.  91-66, 
adopted  May  22, 1992,  and  released  June 
5, 1992.  llie  full  text  of  the  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch,  Room  230, 1919 
M  Street  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
Downtown  Copy  Center,  1114  2l8t  Street 
NW.,  Washington,  DC  20036,  telephone 
(202)  452-1422. 

Summary  of  Report  and  Order 

Section  90.261  of  the  Rules  identifies 
frequencies  in  the  450-470  MHz  band 
that  may  be  assigned  to  applicants  for 
fixed  use  on  a  secondary  basis  to  base/ 
mobile  operations.  In  March  1991,  a 
Notice  of  Proposed  Rule  Making,  56  FR 
13791,  April  4, 1991 6  FCC  Red  1800 
(1991),  was  released  that  proposed  to 
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increase  the  number  of  450-470  MHz 
frequencies  available  for  secondary 
fixed  operations  and  simplify  the 
coordination  requirements  for 
applicants  requesting  these  frequencies. 

The  Report  and  Order  amends  the 
Commission’s  Rule  to  (a)  permit  all  part 
90  eligibles  (with  the  exception  of 
Business  Radio  Service  eligibles)  to  use 
all  designated  450-470  MHz  fi*equencie8 
for  secondary  fixed  use;  (b)  limit  the 
availability  of  Business  Radio  Service 
frequencies  for  secondary  fixed  use  only 
to  Business  Radio  Service  eligibles,  as 
provided  for  in  the  current  rules;  (c) 
allow  the  coordination  of  secondary 
fixed  applications  to  be  made  by  the 
applicants  "home”  coordinator  or  by 
another  certified  frequency  coordinator 
(with  notification  to  all  "primary" 
coordinators  if  an  out-of-service 
frequency  is  recommended);  (d)  reduce 
maximum  authorized  transmitter  power 
to  75  watts  for  non-urban  secondary 
fixed  stations,  and  permit  secondary 
fixed  stations  to  operate  in  previously 
restricted  urban  areas  at  20  watts. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 

Amendatory  Text 

47  CFR  Part  90  is  amended  as  follows: 

PART  90-{  AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Secs.  4, 303, 331, 48  Stat.,  as 
amended,  1066, 1082;  47  U.S.C.  154, 303  and 
332  unless  otherwise  noted. 

§§  90.17, 90.19, 90.21, 90.23, 90.25, 90 J3, 
9a63, 90.65, 90.67, 90.73, 90.79, 90.61, 90J9, 
90.91,90.93,90.95  [Anwnded] 

2. 47  CFR  9ai7(c)(10),  90.19(e)(15), 
90.21(c)(6),  90.23(c)(7),  90.25(c)(13), 
90.53(b)(12).  90.63(d)(14),  90.65(cK27), 
90.67(c)(17),  9a73(d)(18),  90.79(d)(12), 
9a81(d)(3).  90.e9(c)(9),  90.91(c)(9). 
90.93(c)(3)  and  90.95(d)(7)  are  revised  to 
read  as  follows; 

"The  requirements  for  secondary 
fixed  use  of  frequencies  in  this  band  are 
set  forth  in  §  90.261." 

3. 47  CFR  90.71  is  amended  by  adding 
the  entry  450-470  MHz  to  the  Relay 
Press  Radio  Service  Frequency  Table  in 
paragraph  (b)  and  adding  paragraph 
(c)(ll)  to  read  as  follows: 

§  90.71  Relay  Press  Radio  Service. 

*  •  ft  R  * 

(b)  •  *  * 
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Relay  Press  Radio  Service 
Frequency  Table 

Frequen¬ 
cy  or  Class  of  station(s)  Limitations 
band 


450-470  Fixed .  11 


(C)  ‘  * 

(11)  The  requirements  for  secondary 
fixed  use  of  frequencies  in  this  band  are 
set  forth  in  §  90.261. 

*  «  «  *  * 

§90.173  [Amended] 

4.  47  CFR  90.173  is  amended  by 
removing  the  words  “or  90.261  of  the 
rules"  at  the  end  of  the  sentence  in 
paragraph  (j). 

5. 47  CFR  90.175  is  amended  by  adding 
a  sentence  at  the  end  of  paragraph  (a)  to 
read  as  follows: 

§  90.175  Frequency  coordination 
requirements. 

***** 

(a)  •  *  *  Frequencies  in  the  450-470 
MHz  band,  when  use  for  secondary 
fixed  operations,  shall  be  assigned  and 
coordinated  pursuant  to  §  90.261. 

*  *  *  *  * 

6.  47  CFR  90.176  is  amended  by  adding 
a  paragraph  (c)  to  read  as  follows: 

§  90.176  Interservice  sharing  of 
frequencies  in  the  150-174  and  450-470 
MHz  bands. 

***** 

(c)  Provisions  governing  the 
assignment  and  use  of  frequencies  in  the 
450-470  MHz  band  for  secondary  fixed 
operations  are  provided  in  §  90.261. 

7. 47  CFR  90.261  is  revised  to  read  as 
follows: 

§  90.261  Assignment  and  use  of  the 
frequencies  in  the  band  450-470  MHz  for 
fixed  operations. 

(a)  Except  as  provided  for  in 
paragraphs  (d)  and  (e)  of  this  section, 
frequencies  in  the  450-470  MHz  band  as 
listed  in  the  tables  of  frequencies  for  the 
radio  services  in  this  Part  may  be 
assigned  to  all  eligibles,  with  the 
exception  of  Business  Radio  Service 
eligibles,  for  fixed  use  on  a  secondary 
basis  to  land  mobile  operations. 

(b)  Fixed  stations  located  140  km  (87 
mi)  or  more  from  the  center  of  any 
urbanized  area  of  p00,000  or  more 
population  are  limited  to  a  transmitter 
output  power  of  75  watts.  Fixed  stations 
less  than  140  km  (67  mi)  from  the  centers 
of  these  areas  are  limited  to  a 
transmitter  output  power  of  20  watts. 
Urbanized  areas  of  600,000  or  more 
population  are  defined  in  the  U.S. 


Census  of  Population  1970,  Vol.  1,  Table 
20,  pages  1-74.  The  centers  of  the 
urbanized  areas  are  determined  from  the 
Appendix,  page  226,  of  the  U.S. 
Department  of  Commerce  publication 
“Airline  Distance  Between  Cities  in  the 
United  States." 

(c)  All  Hxed  systems  are  limited  to 
one  frequency  pair  with  5  MHz  spacing 
and  must  employ  directional  antennas 
with  a  front-to-back  ratio  of  15  dB, 
except  that  omnidirectional  antennas 
having  unity  gain  may  be  employed  by 
stations  communicating  with  a  minimum 
of  three  receiving  locations 
encompassed  in  a  sector  of  at  least  160° 
in  azimuth.  Stations  authorized  for 
secondary  fixed  operations  prior  to 
(effective  date  of  the  rules)  may 
continue  to  operate  under  the  conditions 
of  their  initial  authorization. 

(d)  Frequencies  in  the  Business  Radio 
Service  subject  to  §  90.75(c)(26)  will  be 
authorized  only  to  Business  Radio 
Service  eligibles.  Business  Radio  Service 
eligibles  may  not  access  frequencies 
allocated  to  another  radio  service  for 
the  purposes  of  conducting  secondary 
Hxed  operations. 

(e)  Coordination  of  assignable 
frequencies  subject  to  the  provisions  of 
this  section  will  be  permitted  by  any 
certified  frequency  coordinator.  If  an 
applicant  elects  to  obtain  a  frequency 
recommendation  from  the  certiHed 
frequency  coordinator  for  the  service  in 
which  the  applicant  is  eligible,  the 
coordinator  shall  first  attempt  to 
recommend  a  frequency  within  the 
applicant's  own  radio  service.  If  none 
are  available,  the  coordinator  may  then 
'  recommend  a  frequency  allocated  to 
another  radio  service.  If  an  applicant 
elects  to  obtain  a  frequency 
recommendation  from  a  certified 
coordinator  of  a  service  in  which  the 
applicant  is  not  eligible,  that  coordinator 
may  only  recommend  a  frequency 
allocated  to  the  service  for  which  the 
coordinator  is  certified.  If  a  coordinator 
recommends  a  frequency  allocated  to  a 
service  where  the  applicant  is  not 
eligible  on  a  primary  basis,  then  the 
coordinator  must  notify  all  coordinators 
certified  to  recommend  that  frequency 
on  a  primary  basis  before  submitting  the 
application  to  the  Commission. 
Concurrence  by  these  coordinators  will 
not  be  required,  but  if  any  of  these 
coordinators  objects  to  a 
recommendation,  they  must  notify  the 
coordinator  making  the  frequency 
recommendation  of  such  objection 
within  10  working  days  of  certified 
receipt  of  the  recommendation. 

(f)  Secondary  fixed  operations 
pursuant  to  paragraph  (a)  of  this  section 
will  not  be  authorized  on  the  following 
frequencies: 


Frequencies  (MHz) 

451.800/456.800 

452.525 

452.550 

452.575 

452.600 

452.925/457.925 

452.950/457.950 

453.025/458.025 

453.075/458.075 

453.125/458.125 

453.175/458.175 

454.000/459.000 

462.950/467.950 

462.975/467.975 

463.000/468.000 

463.025/468.025 

463.050/468.050 

463.075/468.075 

463.100/468.100 

463.125/468.125 

463.150/468.150 

463.175/468.175 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-13670  Filed  6-11-92;  8:45  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Docket  No.  91 1 176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Modification  of  closures. 

SUMMfRY:  NMFS  is  rescinding  the 
closures  to  directed  fishing  for  sablefish 
by  vessels  using  hook-and-line  gear  in 
the  Southeast  Outside  and  East  Yakutat 
(SEEY)  districts.  West  Yakutat  (WY) 
district,  and  Central  Regulatory  Area 
(CRA)  of  the  Gulf  of  Alaska  (GOA)  for  a 
period  coinciding  with  the  Pacific 
halibut  fishery.  NMFS  is  announcing  a 
new  effective  date  for  closures  to 
directed  fishing  for  sablefish  by  vessels 
using  hook-and-line  gear  in  the  SEEY 
and  WY  districts  and  the  CRA.  These 
actions  are  necessary  to  ensure  optimum 
utilization  of  sablefish  and  prevent 
unnecessary  waste  of  sablefish  bycatch 
in  the  directed  Pacific  halibut  fishery. 
EFFECTIVE  DATE:  12  noon,  A.l.t,  June  8, 
1992  through  12  midnight,  A.l.t, 
December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist.  Fisheries 
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Management  Division,  NMFS,  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  Hshery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672.  The  Pacific  halibut  fishery 
is  managed  in  accordance  with 
regulations  developed  by  the 
International  Pacific  Halibut 
Commission  and  adopted  by  the 
governments  of  the  United  States  and 
Canada.  The  1992  Pacific  Halibut  fishery 
regulations  are  codified  at  50  CFR  part 
301  (57  FR  12878.  April  14, 1992.) 

Directed  fisheries  for  sablefish  by 
operators  of  vessels  using  hook-and-line 
gear  in  the  SEEY  and  WY  districts  and 
the  CRA  were  previously  closed  by  the 
following  actions: 

SEEY:  57  FR  22182,  May  27, 1992 
WY:  57  FR  23348,  June  3, 1992 


CRA:  57  FR  23965,  June  4. 1992 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  sufficient  sablefish  total 
allowable  catch  (TAC)  remains  in  these 
areas  to  allow  retention  of  sablefish 
during  the  Pacific  halibut  fishery,  which 
is  scheduled  to  open  in  the  GOA  at  noon 
on  June  8, 1992,  in  amounts  greater  than 
the  amount  allowed  under  the  directed 
fishing  closure.  Failure  to  allow  this 
retention  would  result  in  increased 
waste  of  sablefish  bycatch  in  the  Pacific 
halibut  fishery.  Therefore,  NMFS  is 
rescinding  the  closures  to  directed 
fishing  for  sablefish  by  operators  of 
vessels  using  hook-and-line  gear  in  the 
SEEY  and  WY  districts  and  the  CRA  for 
the  period  from  12  noon  A.l.t,  June  8, 
1992  until  12  noon,  A.l.t,  June  9, 1992,  the 
scheduled  closure  of  the  Pacific  halibut 
fishery. 

The  Regional  Director,  in  accordance 
with  §  672.24(c)(3)(i).  has  determined 
that  the  share  of  the  sablefish  TAC 
assigned  to  hook-and-line  gear  in  the 
SEEY  and  WY  districts  and  the  CRA 
that  will  remain  after  the  June  9, 1992, 
Pacific  halibut  fishery  closure  will  be 
taken  before  the  end  of  the  year. 


Therefore,  to  provide  adequate  bycatch 
amounts  of  sablefish  to  ensure 
continued  groundfish  activity  by  hook- 
and-line  gear,  NMFS  is  prohibiting 
directed  fishing  for  sablefish  by  vessels 
using  hook-and-line  gear  in  the  SEEY 
and  WY  districts  and  the  CRA,  effective 
from  12  noon  A.l.t,  June  9, 1992  through 
12  midnight,  A.l.t,  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  foimd  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.24  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  8, 1992.  >.  .  . 

David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-13799  Filed  6-8-92;  2:48  pmj 
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Proposed  Rules 

Federal  Register 

Vol.  57.  No.  114 

r 

Friday.  June  12.  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules.  ' 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  563 
[No.  92-247] 

RIN  1550-AA41 

Savings  Association  Membership  in 
the  Federai  Home  Loan  Bank  System 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Proposed  rule,  reopening  of 
comment  period  and  notice  of  public 
hearing. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby:  (1) 
Reopening  and  extending  until  July  15, 
1992  the  comment  period  on  the 
proposed  rule  entitled  “Savings 
Association  Membership  in  the  Federal 
Home  Loan  Bank  System"  published  for 
comment  on  March  12, 1992  (57  FR  8732 
(March  12, 1992]);  and  (2)  announcing  a 
public  hearing  on  the  proposed  rule  to 
be  held  on  July  15, 1992. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1992.  The  public 
hearing  will  be  held  on  July  15, 1992 
from  9  a.m.  until  12  p.m.  Requests  to 
participate  in  the  hearing  must  be 
received  no  later  than  June  24, 1992.  The 
written  statements  of  those  accepted  as 
participants  in  the  hearing  must  be 
received  no  later  than  July  3, 1992. 
ADDRESSES:  Send  comments,  requests  to 
participate  in  the  hearing,  and  written 
statements  of  hearing  participants  to 
Director,  Information  Services  Division, 
Public  Affairs,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552,  Attention  Docket 
No.  [92-247J.  These  submissions  may  be 
hand  delivered  to  1700  G  Street,  NW. 
from  9  a.m.  to  5  p.m.  on  business  days: 
they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  906- 
7753  or  (202)  906-7755.  Submissions 
must  be  received  by  5  p.m.  on  the  day 
they  are  due  in  order  to  be  considered 
by  the  OTS.  Late-filed,  misaddressed  or 


misidentified  submissions  will  not  be 
considered  in  this  rulemaking. 

Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  Street 
Level. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Blanks,  Counsel  (Banking  and 
Finance],  (202)  906-7037,  Chief  Counsel's 
Office:  Robyn  Dennis,  Program 
Manager,  (202)  906-5751:  or  John  Price, 
Deputy  Assistant  Director,  (202)  906- 
5745:  Policy:  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  On 

March  12, 1992,  the  Offic'e  of  Thrift 
Supervision  (OTS)  proposed  to  adopt  a 
rule  which  would  require  that  all 
savings  associations  obtain  and 
maintain  membership  in  a  Federal  Home 
Loan  Bank.  The  60-day  comment  period 
for  the  proposed  ended  on  May  11, 1992. 

In  light  of  the  nature  of  the  comments 
received  in  response  to  the  proposal  the 
Director  of  the  OTS  has  determined  that 
it  would  be  appropriate  to  reopen  briefly 
the  comment  period  on  the  proposed 
rule  for  the  specific  and  limited  purpose 
of  soliciting  public  comment  on  the 
following  topics: 

(1)  The  future  of  the  Federal  Home 
Loan  Bank  System  in  light  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1^1,  Public  Law 
102-242, 105  Stat.  2236  (1991); 

(2)  The  costs  and  benefits  associated 
with  mandatory  or  voluntary 
membership  for  thrift  institutions;  and 

(3)  The  appropriate  treatment  of 
Savings  Association  Insurance  Fund- 
insured  institutions  that  are  no  longer 
savings  associations  as  a  result  of  so 
called  “Oakar"  or  “Sasser"  transactions. 
See  12  U.S.C.  1815(d)(2),  (3)  of  the 
Federal  Deposit  Insurance  Act.  12  U.S.C 
1811,  et  seq. 

At  the  close  of  this  reopened  comment 
period,  on  July  15, 1992,  the  OTS  will 
hold  a  public  hearing  on  these  issues. 
Persons  wishing  to  participate  in  this 
hearing  should  send  a  written  request  to 
participate  to  the  address  listed  in  the 
“ADDRESSES"  portion  of  this  document, 
to  be  received  no  later  than  June  24, 

1992.  The  request  to  participate  in  the 
hearing  must  include  the  following 
information;  (1)  The  name,  address,  and 
business  telephone  of  the  participant;  (2) 
the  entity  or  entities  that  the  participant 
will  be  representing;  and  (3)  a  brief 
summary  of  the  participant's  remarks. 


identifying  the  specific  issues  to  be 
addressed. 

Depending  on  the  number  of  requests 
received,  participants  may  be  limited  in 
the  length  of  their  oral  presentations. 

The  OTS  will  notify  participants  of  the 
time  scheduled  for  their  presentation. 

The  OTS  anticipates  establishing  panels 
of  participants  for  presentations  and 
reserves  the  right  to  limit  the  number  of 
participants  and  to  select,  in  its 
discretion,  those  persons  who  may  make 
oral  presentations  if  it  receives  more 
requests  for  participation  than  may  be 
accommodated  in  the  time  available. 

Participants  will  be  required  to  submit 
written  statements  in  advance  of  the 
hearing  date.  These  written  statements 
should  incorporate  the  major  points  to 
be  presented  at  the  hearing  and,  if  they 
exceed  25  double-spaced,  typewritten 
pages,  should  be  accompanied  by  an 
Executive  Summary  of  no  more  than  3-5 
pages.  Written  statements  must  be 
received  no  later  than  July  3, 1992,  and 
should  be  sent  to  the  address  listed  in 
the  “ADDRESSES"  portion  of  this 
document. 

By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan, 

Director. 

(FR  Doc.  92-13893  Filed  6-11-92;  8:45  am) 
BILLING  CODE  6720-01-M 

THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Part  1503 

Privacy  Act  Procedures 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  to  implement  the  Privacy  Act 
of  1974,  5  U.S.C.  552a.  The  Thrift 
Depositor  Protection  Oversight  Board, 
which  is  an  agency  for  the  purposes  of 
the  Privacy  Act,  is  required  to 
promulgate  regulations  establishing  such 
procedures.  The  objective  of  this  rule  is 
to  facilitate  the  exercise  of  the  rights 
conferred  on  individuals  by  the  Privacy 
Act  and  to  ensure  that  the  disclosure  of 
information  contained  in  systems  of 
records  maintained  by  the  Board  is  in 
compliance  with  the  Privacy  Act. 
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DATES:  Comments  must  be  submitted  on 
or  before  August  11, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Office  of  General  Coimsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street,  MW.,  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lawrence  Hayes,  telephone  (202)  786- 
9681. 

SUPPLEMENTARY  information: 
Background 

The  Thrift  Depositor  Protection 
Oversight  Board  ("Board")  is  a 
corporate  instrumentality  of  the  United 
States,  established  as  the  "Oversight 
Board"  by  section  21A(a)(l)  of  the 
Federal  Home  Loan  Bank  Act,  12  U.S.C. 
1441a(a)(l),  as  added  by  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA”). 
The  Oversight  Board  was  redesignated 
as  the  Thrift  Depositor  Protection 
Oversight  Board  by  the  Resolution  Trust 
Corporation  Reflnancing,  Restructuring, 
and  Improvement  Act  of  1991,  Pub.  L. 

No.  102-233,  sec.  302(a).  105  Stat.  1761, 
1767.  The  Board’s  principal  duty  is  to 
oversee  the  Resolution  'Trust 
Corporation  ("RTC"),  also  established 
under  FIRREA,  whose  principal  duty  is 
to  manage  and  resolve  cases  involving 
failing  and  failed  thrift  institutions. 

Pursuant  to  12  U.S.C.  1441a(a)(2).  the 
Board  is  an  agency  of  the  United  States 
,  for  the  purposes  of  the  Privacy  Act  of 
1974, 12  U.S.C.  552a.  The  promulgation 
of  regulations  establishing  procedures 
for  access  to  and  amendment  of  records 
pertaining  to  an  individual  maintained 
in  a  system  of  records  is  required  by  5 
U.S.C.  552a(f). 

Proposed  Rule 

*The  Board  reviews  overall  strategies, 
policies,  and  goals  established  by  the 
RTC  for  its  activities,  approves  its 
periodic  financing  requests  prior  to 
implementation,  and  reviews  the  RTC’s 
regulations,  procedures,  and  overall 
performance.  With  respect  to  case- 
specific  matters  involving  individual 
case  resolutions,  asset  dispositions,  and 
its  day-to-day  operations,  the  RTC 
makes  determinations  and  takes  such 
actions  as  it  deems  appropriate  without 
any  prior  review,  approval,  or 
disapproval  by  the  l^ard.  As  a 
consequence  of  the  Board’s  focus  on 
issues  of  policy  and  overall  review,  the 
files  of  the  Board  are  generally  not 
organized  in  groups  of  records  from 
which  information  about  an  individual 
may  be  retrievedjby  the  use  of  the 
individual’s  name  or  personal  identifier, 
the  “systems  of  records”  that  are  the 
concern  of  the  Privacy  Act.  Board 


information  that  is  retrievable  by  use  of 
the  name  or  symbol  of  am  individual 
person  is  restricted  to  files  concerning 
Board  employees,  applicants  for 
employment,  members  of  advisory 
boards  established  by  the  Board 
pursuant  to  12  U.S.C.  1441a(d)  (who  are 
special  government  employees),  and 
cadidates  for  advisory  board 
membership. 

The  rule  proposed  by  the  Board 
implements  Privacy  Act  requirements 
with  respect  to  the  promulgation  and 
contents  of  regulations  concerning 
systems  of  records  in  which  information 
is  retrievable  by  the  name  or  personal 
identifier  of  an  individual.  Section  1503.3 
would  establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his  or  her  request  whether  any  system  of 
records  of  the  Board  contains  a  record  • 
pertaining  to  such  individual.  Section 
1503.4  sets  forth  reasonable 
requirements  for  identifying  an 
individual  who  requests  his  or  her 
records.  Sections  1503.4, 1503.5,  and 
1503.6  would  establish  procedures  for 
the  disclosure  to  an  individual  of 
records  pertaining  to  such  individual 
that  are  maintained  by  the  Board. 
Sections  1503.7, 1503.8,  and  1503.9  would 
establish  procedures  for  reviewing  a 
request  from  an  individual  concerning 
the  amendment  of  a  record  pertaining  to 
such  individual  maintained  by  the  Board 
and  for  an  appeal  within  the  agency  of 
an  initial  adverse  determination  with 
respect  to  such  request.  Section  1503.11 
would  establish  fees  that  may  be 
charged  an  individual  for  duplicating 
copies  of  his  or  her  records,  excluding 
the  cost  of  any  search  for  and  review  of 
such  records.  'The  regulations  as  a  whole 
would  provide  the  means  necessary  for 
an  individual  to  exercise  fully  his  or  her 
rights  under  the  Privacy  Act. 

This  rule  is  proposed  pursuant  to  the 
requirement  of  5  U.S.C.  552a(f)  and  to 
implement  the  provisions  and  intent  of 
the  Privacy  Act. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  ^e 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  and  assigned  control 
number  3203-0001,  which  expires 
December  31. 1994.  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (Agency  Code  1551), 
Washington,  DC  20503,  with  copies  to  ■ 
the  Thrift  Depositor  Protection 


Oversight  Board  at  the  address 
previously  specified. 

*rhe  collections  of  information  in  this 
proposed  rule  are  in  §§  1503.3, 1503.4 
and  1503.7.  This  information  is  required 
by  the  Board  under  S§  1503.3  and  1503.4 
to  identify  inquirers  seeking  to  know 
whether  a  system  of  records  contains 
information  relating  to  an  individual  and 
to  identify  individuals  or  representatives 
of  individuals  seeking  access  to  records 
pertaining  to  such  individuals. 
Information  is  required  under  §  1503.7 
for  the  appropriate  amendment  or 
correction  of  records  pertaining  to 
individuals.  'This  information  will  be 
used  to  process  such  inquiries  and 
requests,  amend  or  correct  records,  and 
protect  records  pertaining  to  individuals 
in  accordance  with  the  Privacy  Act.  The 
likely  respondents  are  individuals  or 
their  representatives:  Board  employees, 
former  employees,  applicants  for 
employment,  and  special  government 
employees  providing  services  for  the 
Board. 

The  total  annual  reporting  and 
recordkeeping  burden  that  will  result 
from  these  sections  is  estimated  not  to 
exceed  ten  hours.  'The  estimated 
average  burden  hours  per  response  is 
not  more  than  one  half  hour  under 
§S  1503.3  and  1503.4  and  one  hour  under 
§  1503.7.  The  annual  number  of  likely 
respondents  is  estimated  not  to  exceed 
fifteen,  and  the  proposed  frequency  of 
response  is  on  occasion. 

Executive  Order  12291 

'This  proposed  rule  is  not  a  major  rule 
under  ^ecutive  Order  No.  12291.  'The 
economic  impact  of  the  rule  is  minimal. 

Regulatory  Flexibility  Act 

"rhe  'Thrift  Depositor  Protection 
Oversight  Board  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  se^.)  The  Board’s  systems  of  records 
are  expected  to  be  few,  small  in  size, 
and  generally  limited  in  scope  to  records 
concerning  Board  employees,  former 
employees,  applicants  for  employment, 
and  special  government  employees. 

List  of  Subjects  in  12  CFR  Part  1503 

Privacy,  Records. 

For  the  reasons  set  forth  in  the 
precimble,  it  is  proposed  to  amend 
chapter  XV  of  title  12  of  the  Code  of 
Federal  Regulations  by  adding  new  part 
1503  to  subchapter  A  to  read  as  follows: 
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PART  1503— PRIVACY  ACT 
PROCEDURES 

Sec. 

1503.1  Purpose  and  scope. 

1503.2  Definitions. 

1503.3  Procedures  for  determining  if  an 
individual's  records  are  contained  in  a 
system  of  records. 

1503.4  Requests  for  disclosure  of  records. 

1503.5  Disclosure  of  requested  records. 

1503.6  Special  procedure:  Medical  records. 

1503.7  Requests  for  amendment  of  records. 

1503.8  Board  review  of  requests  for 
amendment  of  records. 

1503.0  Appeal  of  initial  adverse 

determinations  on  access  or  amendment 

1503.10  Disclosure  of  a  record  to  a  person 
other  than  the  individual  to  whom  it 
pertains. 

1503.11  Fees. 

1503.12  Exception. 

Authority:  5  U.S.C.  552a;  12  U.S.C. 
1441a(a)(2);  12  U.S.C.  1441a(a)(13). 

$1503.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
regulations  implemeting  the  provisions 
of  the  Privacy  Act  with  regain  to  access 
to  and  review  of  personal  information  in 
systems  of  records  maintained  by  the 
Board. 

$1503.2  Definitions. 

As  used  in  this  part  the  following 
terms  shall  have  ^e  following  meanings; 

(a)  Board  means  the  Thrift  Depositor 
Protection  Oversight  Board. 

(b)  Business  day  means  any  day  other 
than  a  Saturday,  Sunday,  or  legal 
Federal  public  holiday. 

(c)  Guardian  means  the  parent  of  a 
minor  individual  or  the  legal  guardian  of 
an  individual  who  has  been  declared  to 
be  incompetent  due  to  physical  or 
mental  incapactiy  or  age  by  a  court  of 
competent  jurisdiction. 

(d)  Individual  means  a  natural  person 
who  is  either  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence. 

(e)  Maintain  means  maintain,  collect 
use,  disseminate,  or  control. 

(f)  Privacy  Act  means  the  Privacy  Act 
of  1974,  as  amended,  5  U.S.C.  552a. 

(g)  Privacy  Officer  means  an  officer  or 
employee  of  the  Board  designated  by  the 
President  of  the  Board  to  implement  the 
Privacy  Act  in  accordcmce  with  this 
part. 

(h)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  maintained  by  the  Board  that 
contains  his  or  her  name,  or  the 
identifying  munber,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

(i)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 


compatible  with  the  purpose  for  which  It 
was  collected  or  created. 

(j)  System  of  records  means  a  group  of 
any  records  imder  the  control  of  the 
Board  from  which  information  is 
retrievable  by  the  name  of  the 
individual  or  some  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual. 

(k)  Vice  President  means  a  Vice 
President  of  the  Board  designated  by  the 
President  of  the  Board  to  review  actions 
and  determinations  of  the  Privacy 
Officer  and  to  take  action  on  behalf  of 
the  Board  with  respect  to  appeals  under 
this  part 

$  1503.3  Procedures  for  determining  if  an 
individual’s  records  are  contained  In  a 
system  of  records. 

(a)  An  individual  or  his  or  her 
guardian  desiring  to  know  if  a  specific 
system  of  records  maintained  by  the 
^ard  contains  a  record  pertaining  to 
such  individual  shall  address  an  inquiry 
in  writing  to  the  Privacy  Officer, 
Oversight  Board,  1777  F  Street,  NW., 
Washington,  DC  20232.  The  written 
inquiry- shall: 

(l)  Identify  the  system  of  records 
maintained  by  the  Board  or  reasonably 
describe  the  type  of  recoitl  in  sufficient 
detail  to  permit  the  Privacy  Officer  to 
identify  an  existing  system  of  records; 
and 

(2)  Identify  the  individual  making  the 
inquiry  or  on  whose  behalf  the  inquiry  is 
made.  The  Privacy  Officer  may  require 
such  information  concerning  the  identity 
or  authority  of  an  individual  or  guardian 
as  the  Privacy  Officer  deems 
appropriate,  as  provided  under 
$  1503.4(b). 

(b)  The  Privacy  Officer  shall 
ordinarily  inform  an  inquirer  whether  a 
system  of  records  described  in  the 
written  inquiry  contains  a  record 
pertaining  to  an  individual  within  ten 
business  days  following  receipt  of  the 
inquiry.  If  the  Privacy  Officer  is  unable 
to  respond  to  a  written  inquiry  within 
ten  business  days  following  its  receipt, 
the  Privacy  Officer  shall  inforni  the 
inquirer  of  the  reasons  for  delay  and  the 
anticipated  date  of  response. 

(c)  An  affirmative  response  shall 
describe  or  reference  the  procedures  to 
be  followed  in  order  to  gain  access  to  a 
record. 

$  1503.4  Requests  for  disciosure  of 
records. 

(a)  Requests  by  or  on  behalf  of  an 
individual  for  access  to  records 
pertaining  to  such  individual  in  a  system 
of  records  shall  be  submitted  in  writing 
to  the  Privacy  Officer,  Oversight  Boar^ 
1777  F  Street,  NW,  Washington.  DC 
20232,  in  accordance  with  the 


requirements  of  paragraph  (b)  of  this 
section.  *rhe  written  request  may  be 
mailed,  or  presented  in  person  on  a 
business  day  between  0  a.m.  and  5  p.m. 
to  the  Privacy  Officer  at  the  offices  of 
the  Board  specified  in  the  preceding 
sentence.  The  written  request  and  the 
envelope  (if  the  request  is  mailed)  shall 
be  clearly  marked  "Privacy  Act 
Request.’’  Notwithstanding  the  first 
sentence  of  this  paragraph  (a),  an 
individual  employed  by  the  Oversight 
Board  is  not  required  while  so  employed 
to  request  access  to  his  or  her  records  in 
writing. 

(b)  Each  written  request  shall  be 
dated  and  signed  and  shall  include:  ; 

(1)  The  name,  address,  and  telephone  I 

number  of  the  person  signing  the  S 

request,  j 

(2)  The  name,  address,  and  telephone  j 

number  of  the  individual  to  whom  a 
requested  record  pertains,  if  such 
individual  is  not  the  person  signing  the 
request; 

(3)  Verification  of  identity,  by 
providing  a  document,  such  as  a 
photocopy  of  a  driver's  license,  bearing 
the  signature  of  the  person  signing  the 
request. 

(4)  Certified  or  authenticated  copies  of 
documents  establishing  parentage  or 
guardianship  if  the  request  is  made  by 
the  guardiah  of  the  individual  to  whom 
the  requested  record  pertains;  , 

(5)  A  statement  that  the  individual 
whose  records  are  requested  is  a  citizen 
of  the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States; 

(6)  The  name  and  location  of  the 
system  of  records  in  which  the 
requested  records  are  contained;  and 

(c)  An  individual  who  appears  in 
person  at  the  offices  of  the  Board  to  • 
submit  a  written  request  for  access  to 
his  or  her  records  shall  present  two 
forms  of  identification,  such  as  a  driver's 
license,  birth  certificate,  or  employment 
identification  card,  sufficient  to 
establish  his  or  her  identity. 

(d)  Unless  a  requested  record  is 
publicly  available  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C. 

552,  the  Privacy  Officer  may  require 
certification  by  a  notary  public  attesting 
to  the  identity  of  a  requesting  individual 
or  other  evidence  establishing  the 
identity  of  the  requesting  individual  as  a 
condition  of  making  available  or 
releasing  a  copy  of  a  record  pertaining- 
to  such  individual.  If  a  request  is  made 
by  a  guardian,  the  Privacy  Officer  may 
require  appropriate  evidence  of 
authority  to  act  on  behSlf  of  the 
individual  whose  records  are  requested. 

(e)  Requests  by  or  on  behalf  of  an 
individual  for  an  accounting  made 
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pursuant  to  5  U.S.C.  552a(c)  of  previous 
disclosures  of  records  pertaining  to  such 
individual  in  a  system  of  records  shall 
also  be  made  and  processed  in 
accordance  with  paragraphs  (a)  through 
(d)  of  this  section. 

§  4 503.5  Disclosure  of  requested  records. 

(a)  The  Privacy  Officer  shall 
ordinarily  respond  to  a  request  for 
access  to  records  or  an  accounting  of 
previous  disclosures  within  ten  business 
days  following  receipt  of  a  request.  If 
the  Privacy  Officer  is  unable  to  respond 
within  ten  business  days  following 
receipt  of  a  request,  the  Privacy  Officer 
shall  inform  the  requester  within  ten 
business  days  following  receipt  of  a 
request  of  the  reasons  for  delay  and  the 
anticipated  date  of  response. 

(b)  The  Privacy  Officer,  in  responding 
to  a  request  for  access  to  records,  shall 
inform  the  requester 

(1)  Whether  or  not  a  requested  record 
is  maintained  by  the  Board  in  a  system 
of  records; 

(2)  Whether  or  not  access  will  be 
granted; 

(3)  If  access  is  granted,  of  a 
reasonable  time,  place,  and  procedure 
for  providing  access  to  and  copies  of  the 
requested  records; 

(4)  Of  any  fees  that  may  be  required 
pursuant  to  §  1503.11; 

(5)  Of  any  additional  information  that 
may  be  required  as  a  condition  of 
granting  access;  and 

(6)  If  access  to  a  record  is  denied,  the 
reason  or  reasons  for  denial  and  the 
procedures  for  obtaining  a  review  of 
such  denial. 

(c)  The  requester  of  records  may  be 
accompanied  in  the  inspection  and 
discussion  of  such  records  by  a  person 
chosen  by  the  requester,  provided  that 
the  requester  submits  a  written  and 
signed  statement  authorizing  the 
presence  of  such  person  during  such 
inspection  and  discussion. 

S  1503.6  Special  procedure:  Medical 
recorda. 

Medical  records  requested  pursuant  to 
S  1503.4  will  be  disclosed  to  the 
requester  unless  the  disclosure  of  such 
records  directly  to  the  requester,  in  the 
judgment  of  the  Pnvacy  Officer,  could 
have  an  adverse  eflfect  upon  the 
requester.  In  such  case,  such  information 
will  be  forwarded  to  a  licensed 
physician  named  by  the  requester. 

$  1503.7  Requests  for  amendment  of 
records. 

(a)  An  individual  or  his  or  her 
guardian  may  request  amendment  or 
correction  of  records  pertaining  to  such 
individual  in  accordance  with  the 
requirements  of  this  section.  Such 


request  shall  be  in  writing  and  shall  be 
submitted  to  the  Privacy  Officer, 
Oversight  Board,  1777  F  Street,  NW., 
Washington,  DC  20232,  by  mail,  or  in 
person  on  a  business  day  between  9 
a.m.  and  5  p.m.  The  written  request  and 
the  envelope  (if  the  request  is  mailed) 
shall  be  clearly  marked  "Privacy  Act 
Record  Amendment.” 

(b)  Each  request  shall  be  dated  and 
signed  and  shall: 

(1)  Identify  the  system  of  records 
containing  the  record  for  which 
amendment  or  correction  is  requested; 

(2)  Specify  the  record  requested  to  be 
amended  or  corrected; 

(3)  Specify  requested  additions  and 
deletions; 

(4)  State  the  reasons  for  each 
requested  amendment  or  correction, 
with  appropriate  supporting  information 
or  documentation;  and 

(5)  Identify  the  requester,  referring 
specifically  to  any  previous  written 
request  for  access  submitted  pursuant  to 
S  1503.4  or  providing  the  documentation 
concerning  the  individual  and  his  or  her 
guardian  required  by  §  1503.4(b). 

(c)  An  individual  who  appears  in 
person  at  the  offices  of  the  Board  to 
submit  a  written  request  for  amendment 
or  correction  of  his  or  her  records  shall 
present  two  forms  of  identification  such 
as  a  driver's  license,  birth  certificate,  or 
employment  identification  card, 
sufficient  to  establish  his  or  her  identity. 

(d)  The  Privacy  Officer  may  require 
additional  evidence  of  the  identity  or 
authority  of  the  requester. 

(e)  This  section  does  not  authorize  or 
permit  collateral  attack  upon  the  results 
or  findings  of  a  previous  judicial  or 
administrative  proceeding. 

§  1503.8  Board  review  of  requests  for 
amendment  of  records. 

(a)  The  Privacy  Oficer  shall 
acknowledge  in  writing  the  receipt  of  a 
request  made  pursuant  to  S  1503.7 
within  ten  business  days  of  such  receipt.' 
Such  acknowledgement  may  include  a 
request  for  additional  information 
necessary  for  a  decision  concerning  the 
requested  amendment  of  a  record. 

(b)  The  Privacy  Officer  shall  promptly 
review  each  request  made  pursuant  to 

§  1503.7  in  light  of  relevant  criteria  of 
the  Privacy  Act,  including,  but  not 
limited  to,  5  U.S.C.  552a  (e)  (1)  and  (5). 

(c)  Upon  completion  of  such  review, 
the  Privacy  Oficer  shall  direct 
amendment  of  the  record  as  requested,  ^ 
giving  notice  of  such  action  to  the 
requester,  or  immediately  notify  the 
requester  that  the  request  for 
amendment  of  a  record  is  denied.  If  an 
accounting  of  disclosiires  of  such  record 
has  been  made  pursuant  to  5  U.S.C 
552(a)(c),  any  person  or  agency  listed  in 


such  accounting  shall  be  informed  of 
any  amendment. 

(d)  If  a  request  made  pursuant  to 
S  1503.7  is  denied  in  whole  or  in  part, 
the  Privacy  Officer  shall  inform  the 
requester  of  the  reasons  for  such  denial, 
the  procedures  for  obtaining  a  review  of 
such  denial,  and  the  name  and  business 
address  of  the  Vice  President. 

$  1503.9  Appeal  of  initial  adverse 
determlnationa  on  access  or  amendment 

(a)  A  requester  may  appeal  the  denial 
of  a  request  made  pursuant  to  S  1503.4 
or  S  1503.7  in  accordance  with  the 
provisions  of  this  section. 

(b)  An  appeal  shall  be  submitted  in 
writing  to  the  Secretary,  Oversight 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20232,  within  60  days  following 
issuance  of  notice  of  a  denial.  The 
written  appeal  and  the  envelope  in 
which  it  is  mailed  shall  be  clearly 
marked  “Privacy  Act  Appeal.”  The 
written  appeal  shall  be  dated  and  signed 
and  shall: 

(1)  State  clearly  in  siunmary  form  the 
request  that  was  denied,  attaching  a 
copy  of  the  Privacy  Officer’s  notice  of 
denial  or  giving  the  date  of  such  notice; 
and 

(2)  Set  forth  the  reasons  why  the 
requester  believes  that  access  to  a 
record  should  be  granted  or  a  record 
should  be  amended. 

(c)  The  Vice  President  shall  complete 
review  of  an  appeal  and,  with  the  advice 
of  the  General  Coimsel  to  the  Board, 
make  a  final  determination  within  30 
business  days  following  the  date  on 
which  review  is  requested  unless,  for 
good  cause  shown,  the  President  of  the 
Board  extends  such  period.  A  requester 
shall  be  promptly  notified  of  an 
extension  of  the  review  period  and  the 
reasons  therefor.  The  Vice  President 
shall  promptly  give  notice  to  the 
requester  of  the  detemination  to  grant 
access  to  a  record,  to  amend  a  record  as 
requested,  or  to  affirm  an  initial  adverse 
determination. 

(d)  If  on  appeal  a  request  for  access  to 
a  record  made  pursuant  to  S  1503.4  is 
granted,  the  Vice  President's  notice  shall 
provide  the  information  described  in 

S  1503.6(b)  (3)  and  (4).  If  the  initial 
denial  of  such  request  is  affirmed,  the 
Vice  President’s  notice  shall  include  a 
statement  of  the  reasons  for  such 
determination  and  advise  the  requester 
of  the  provisions  of  the  Privacy  Act 
concerning  judicial  review  of  such 
determination,  as  set  forth  in  5  U.S.C. 
552a(g). 

(e) (1)  If  on  appeal  a  request  for 
amendment  of  a  record  made  pursuant 
to  §  1503.7  is  granted,  the  Vice  President 
shall  direct  amendment  of  the  record  as 
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requested,  and  the  Vice  President’s 
notice  shall  so  inform  the  requester.  If 
an  accounting  of  disclosures  of  the 
record  has  been  made  pursuant  to  5 
U.S.C.  552a(c).  any  person  or  agency 
listed  in  the  accounting  shall  be 
informed  of  the  amendment. 

(2)  If  the  initial  adverse  determination 
of  a  request  pursuant  to  $  1503.7  is 
a^irmed,  the  Vice  President’s  notice 
shall: 

(i)  Confirm,  amplify,  or  modify  the 
statement  of  reasons  given  by  the 
Privacy  Officer  for  denial  of  the 
request; 

(ii)  Advise  the  requester  of  the  rights 
to  file  with  the  Board  a  concise 
statement  of  the  requester’s  reasons  for 
disagreeing  with  the  determination  not 
to  amend  a  record  in  accordance  with 
the  request,  as  provided  by  S  U.S.C. 
552a(d)(3):  and 

(iii)  Advise  the  requester  of  the 
provisions  of  the  Privacy  Act  concerning 
judicial  review  of  the  determination,  as 
set  forth  in  5  U.S.C.  552a(g]. 

(f)  If  a  requester  seeking  amendment 
of  a  record  [’’disputed  record")  files  a 
concise  statement  of  disagreement 
pursuant  to  5  U.S.C.  552a(d)(3)  and 
paragraph  (e)(2)(ii]  of  this  section,  a 
copy  of  such  statement  shall  be 
provided  by  the  Board  to  any  person  or 
agency  to  whom  the  disputed  record  is 
disclosed  subsequent  to  the  filing  of  the 
requester’s  concise  statement  of 
disagreement.  If  an  accounting  of 
previous  disclosures  of  such  disputed 
record  has  been  made  pursuant  to  5 
U.S.C  552a(c),  a  notation  of  the 
disagreement  shall  be  provided  by  the 
Boaid  to  any  person  or  agency  listed  in 
such  accounting.  If  deemed  appropriate 
by  the  President  of  the  Board,  a  concise 
statement  of  the  Board’s  reasons  for  not 
amending  the  disputed  record  shall  also 
be  provided  to  any  person  or  agency  to 
whom  the  disputed  record  is  disclosed 
subsequent  to  the  filing  of  the 
requester’s  concise  statement  of 
disagreement. 

§1503.10  Disclosure  Of  a  record  to  a 
person  other  than  the  individuai  to  whom  It 
pertains. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  Board  shall  not 
disclose  by  any  means  of 
commimication  any  record  contained  in 
a  system  of  records  to  any  person  or 
agency  except  with  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains  or  of  his  or  her  guardian. 

(b)  The  restrictions  on  disclosure  in 
paragraph  (a)  of  this  section  do  not 
apply  to  disclosure: 

(1)  To  those  officers  and  employees  of 
the  Board  who  have  a  need  for  the 


record  in  the  performance  of  their 
duties; 

(2)  Required  imder  the  F^edom  of 
Information  Act  5  U.S.C.  552; 

(3)  For  a  routine  use; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13, 
United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Board  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  the  record  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  and 
Records  Administration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archivist  of  the  United  States  or  the 
designee  of  the  Archivist  to  determine 
whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Board 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress,  or  subcommittee 
of  any  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C,  3711(f). 

§  1503.11  Fees. 

(a)  Records  disclosed  to  requesters 
pursuant  to  the  Privacy  Act  and  this  part 
shall  be  duplicated  at  a  cost  of  $0.10  per 
page,  except  as  follows: 

(1)  If  the  Privacy  Officer  determines 
that  access  to  a  record  may  be  provided 
only  by  furnishing  a  copy  of  the  record, 
no  fee  will  be  charged  for  the  first  copy 
of  the  record  or  any  portion  thereof 


(2)  If  duplication  fees  do  not  exceed  $2 
for  one  request,  the  fees  will  be  waived; 
and 

(3)  If  the  Privacy  Officer  determines  it 
to  be  in  the  public  interest,  the  Privacy 
Officer  may  waive  any  duplication  fees. 

(b)  Requesters  will  not  be  charged  for 
search  or  review  of  a  record. 

(c)  If  it  is  anticipated  that  duplication 
fees  will  exceed  ^5,  the  requester  shall 
be  notified  promptly,  and  processing  of 
the  request  shall  be  suspended  until  an 
agreement  to  pay  the  requested  fees  has 
been  provided  by  the  requester. 

§1503.12  Exception. 

Nothing  in  this  part  shall  allow  access 
to  any  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 

Peter  H.  Monroe, 

President.  - 

[FR  Doc.  92-13906  Filed  6-11-92;  8:45  am] 
BILUNQ  CODE  2222-01 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  19, 23,  and  245 

Request  for  Comments  Concerning 
the  Guides  for  the  Jewelry  Industry, 
the  Guides  for  the  Watch  Industry  and 
the  Guides  for  the  Metallic  Watch  Band 
Industry 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comment. 

SUMMANY:  The  Commission  is 
requesting  public  comment  on  proposed 
revisions  to  the  Commission’s  Guides 
for  the  Jewelry  Industry,  16  CFR  part  23. 
the  Commission's  Guides  for  the  Watch 
Industry,  16  CFR  part  245,  and  the 
Commission’s  Guides  for  the  Metallic 
Watch  Band  Industry,  16  CFR  part  19. 
The  Jewelers  Vigilance  Committee,  Inc., 
a  jewelry  industy  trade  association,  has 
proposed  the  revisions  in  a  petition  to 
the  Commission. 

In  addition,  as  part  of  the 
Commission’s  oversight  responsibilities 
in  reviewing  rules  and  guides,  the 
Conunission  has  determined  to  ask 
questions  about  the  costs  and  benefits 
of  these  guides  and  their  regulatory  and 
economic  impact.  These  questions  will 
assist  the  Commission  in  identifying 
rules  and  guides  that  warrant 
modification  or  rescission. 
dates:  Written  comments  will  be 
accepted  until  August  26, 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission.  Washington,  DC  20580. 
Copies  of  the  petition,  the  current  guides 
and  a  document  comparing  the  two  are 
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on  the  public  record  aiul  can  be  viewed 
in  or  obtained  from  the  Public  Reference 
Section,  room  130,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
FOR  FURTHER  mFORMAllON  CONTACT: 
Susanne  S.  Patch,  Attorney,  Federal 
Trade  Commission,  room  S-4631, 601 
Pennsylvania  Ave.,  NW.,  Washington 
DC  20580,  Telephone:  202/326-2981. 
SUPPLEMENTARY  INFORMATHMC 

I.  Background 

The  Jewelers  Vigilance  Committee, 
Inc.  (JVC),  a  voluntary,  non-profit 
association  formed  to  advance  ethical 
practices  in  the  jewelry  industry,  has 
petitioned  the  Federal  Trade 
Commission  to  revise  the  Guides  for  the 
Jewelry  Industry,  16  CFR  part  23  (1992), 
and  other  related  guides.  The  Guides 
were  last  substantively  revised  in  1959. 
Before  the  Commission  determines 
whether  the  Guides  should  be  revised 
and,  if  so,  what  revisions  should  be 
made,  it  seeks  comment  from  all 
interested  persons. 

The  JVC  petition  is  a  71-page 
dociiment  comprised  of  several  letters 
from  JVC  officials,  an  introductory 
statement  and  the  text  of  the  Jewelry 
Guides,  as  the  JVC  proposes  ffiat  they 
appear  in  the  Code  of  Federal 
Regulations.*  The  JVC  petition  proposes 
incorporation  of  the  Commission’s 
Guides  for  the  Metallic  Watch  Band 
Industry,  16  CFR  part  19  (1992),  and  the 
Guides  for  the  Watch  Industry,  16  CFR 
part  245  (1992),  with  the  Guides  for  the 
Jewelry  Industry.*  The  petition  further 


‘  This  document  is  on  the  public  record  and 
available  for  inspection.  Copies  also  may  be 
requested  from  Commission  staff.  In  addition,  staff 
has  prepared  a  document  showing  how  the  current 
guides  would  be  changed  by  the  JVC  proposal. 
Deletions  are  identified  by  strike-throughs.  This 
document  cannot  be  reproduced  in  the  Federal 
Register,  but  it  is  on  the  public  record  and  copies 
are  available  upon  request. 

The  major  areas  of  revisions  proposed  by  the  JVC 
are  discussed  briefly  in  this  announcement.  In  some 
places,  most  notably  in  S  23.5,  staff  has  partly 
restructured  the  JVC  proposals,  but  has  made  no 
substantive  changes.  Many  of  the  proposed 
revisions  are  the  subject  of  a  specific  request  for 
comment.  See  Part  II.  A  few  questions  pertain  to 
issues  of  interest  to  staff  that  were  not  raised  by  the 
JVC  Interested  persons  are  encouraged  to  obtain 
either  or  both  the  petition  and  the  comparison 
document  to  review  all  the  proposed  revisions. 
Comment  on  any  or  all  proposed  revisions,  whether 
or  not  there  is  a  specific  request  for  comment,  is 
encouraged. 

*  The  JVC  proposes  omitting  current  Watch 
Guides  11  throu^  16.  These  are  guides  covering 
areas  that  were  deleted  from  the  Guides  for  the 
Jewelry  Industry  in  1978  when  the  Jewelry  Guides 
(but  not  the  Watch  GuidesJ  were  being  reviewed. 
The  titles  of  the  omitted  guides  are:  "Deceptive 
Pricing”:  "Commercial  Bribery":  Coercing  Purchase 
1  of  One  Product  as  a  Pre-requisite  to  the  Purchase  of 
Other  Products";  "Misrepresentation  of  the 
Character  and  Size  of  Business,  Extent  of  Testing, 


proposes  that  the  text  of  five  voluntary 
product  standards  formerly 
administered  by  the  Bureau  of 
Standards  of  the  U.S.  Department  of 
Commerce  (now  the  National  Institute  of 
Standards  and  Technology)  be 
incorporated  into  the  Jewelry  Guides. 
These  standfu^s  are  at  present  only 
referred  to  in  the  Guides.* 

The  proposed  revisions  fall  into  seven 
categories,  as  follows:  Jewelry  industry 
products  in  general:  precious  metals  and 
pewter,  diamonds,  genuine  tmd 
imitation;  pearls,  genuine,  cultured  and 
imitation:  gemstones,  genuine,  synthetic 
and  imitation:  watches  and  permanently 
attached  watch  bands;  and  detachable 
metal  watch  bands.  The  current  guides 
set  out  industry  standards  for  many  of 
these  products.  The  JVC  proposal  adds 
guides  concerning  standards  for 
products  not  currently  covered,  such  as 
“vermeil,”  “pewter”  and  “platinum 
fiUed.” 

The  petition  describes  new  methods 
of  gem  treatment  or  “enhancement”  and 
projposes  that  these  treatments  ( e.g., 
concealing  flaws  and  cleavage  cracks  in 
diamonds),  be  disclosed  to  the 
purchaser. 

Most  proposed  changes  are  addressed 
in  the  “Request  for  Comment”  part  of 
this  notice.  Other  changes  are  profiosed 
in  the  following  subject  areas: 
Misrepresentation  of  the  character  or 
identity  of  business,  parts  of  jewelry 
that  are  exempt  from  quality-marking 
requirements,  application  of  trademarks 
to  quality-marked  platinum,  and 
prohibition  of  the  term  “blue-white”  as 
descriptive  of  diamond  color. 

The  Commission  is  interested  in 
comments  on  any  or  all  of  the  proposed 
revisions  and  the  other  issues  posed  by 
the  Conunission.  Specific  questions 
appear  below,  and  where  appropriate, 
the  question  is  accompanied  by  a 
citation  to  the  pertinent  part  of  the 
guides.  The  Commission  also  advises 
interested  members  of  the  public  that,  if 
retained,  in  addition  to  any  revisions 
identified  in  this  Notice  that  are  deemed 
appropriate,  the  legal  discussion  in  the 
guides  will  be  updated  to  reflect  the 
Commission's  current  practices.* 


etc.":  "Guarantees,  Warranties,  etc.";  and  "Use  of 
the  Word  'Free'."  This  material  is  covered  in  other 
FTC  guides  of  general  application. 

*  The  specific  standards  are:  PS  67-76,  Marking  of 
Gold  filled  and  Rolled  Gold  Plate  Articles  Other 
Than  Watch  Cases;  PS  68-78,  Marking  of  Articles 
Made  of  Silver  in  Combination  with  Gold;  PS  69-76, 
Marking  of  Articles  Made  Wholly  or  in  Part  of 
Platinum:  PS  70-76,  Marking  of  Articles  made  of 
Karat  Gold:  and  PS  71-76,  Marking  of  Jewelry  and 
Novelties  of  Silver. 

♦  For  example,  the  references  to  “it  is  an  unfair 
trade  practice"  would  be  deleted  and  other 
pertinent  language  revised  to  conform  to  the 
deception  standard  formulation  as  expressed  in  the 


Following  each  request  for  comment 
there  appears,  where  appropriate,  a 
citation  to  the  jiertinent  j;>art  of  the 
guides. 

n.  Reque^  for  Comment 

1.  Have  the  current  guides  had  a 
significant  economic  impact  (costs  or 
benefits)  on  entitles  subject  to  their 
requirements? 

2.  Is  there  a  continuing  need  for  the 
guides? 

3.  What  burdens  does  compliance 
with  the  guides  place  on  entities  subject 
to  their  requirements? 

4.  What  changes  should  be  made  to 
the  guides  to  minimize  the  economic 
effect  on  such  entities? 

5.  Do  the  guides  overlap  or  conflict 
with  other  federal,  state,  or  local 
government  laws  or  regulations? 

6.  Has  technology  or  have  economic 
changes  since  the  guides  were  issued 
had  an  efiect  on  the  guides?  Please 
specify. 

7.  The  JVC  petition  proposes  stating 
that,  if  an  industry  product  is  described 
as  “certified,”  a  certificate  be  available 
to  the  purchaser  that  discloses  the  name 
of  the  certifier  and  the  matters  and 
qualities  certified.  Should  the  guides 
include  such  a  provision?  If  so,  why?  If 
not,  why  not?  If  gemstones  are  among 
the  items  certified,  should  the  guides 
also  require  such  a  certificate  to  disclose 
the  degree  of  subjectivity  present  in 
diamond  and  colored  stone  grading  and 
valuing?  Section  23.1(c). 

8.  Should  the  guides,  as  the  JVC 
proposes  in  S  23.1  (d)  through  (f), 
require,  in  the  sale  of  gemstones  as 
investments,  the  disclosure  that 
appreciation  or  profit  cannot  be  assured, 
that  no  organized  maricet  exists  for 
resale  of  these  gemstones  by  private 
owners,  and  that  the  seller  is  in 
compliance  with  all  applicable  laws  and 
regulations  governing  securities  dealers? 
Should  the  use  of  su^  terms  as 
“investment  gem,”  “investment  grade,” 
or  “investment  quality”  to  imply  a 
quality  sujierior  to  that  of  gemstones 
marketed  for  use  in  jewelry  be 
prohibited?  Should  limiting  a 
purchaser’s  ability  to  examine  any 
industry  product  by  delivering  the 
product  in  a  sealed  container  under  a 
warranty  that  becomes  void  if  the  seal  is 
broken  be  prohibited?  Can  the 
Commission  expect  voluntary 
compliance  with  such  requirements? 

9.  Should  the  guides  be  expanded  to 
include  apprais^  of  jewelry  in  addition 
to  sales  and  offers  to  sell  jewelry? 


CommiMion's  1963  Statement  on  Deception.  See 
appendix  to  CUffdale  Aasociatea,  103  F.T.C  110, 174 
(1984J. 
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10.  Should  standards  for  the  gold  or 
silver  content  of  pens,  pencils  and 
optical  products  be  the  same  as  current 
standards  for  jewelry,  as  described  in 
proposed  S  23.5  C(l)  and  proposed 

S  23.6,  Section  1(b)?  Should  a  standard 
for  these  products  be  included  at  all  in 
the  guides? 

11.  "Gold  plate"  historically  is  a 
general  term  covering  all  gold  plate,  . 
however  applied.  The  trade  appears  to 
use  the  term  as  descriptive  of  gold 
electroplate  only.  The  current  guides, 
however,  in  §  23.5(b)(4),  limit  its  use  to 
mechanically  plated  gold.  Please 
comment  on  how  gold  plate  should  be 
defined  in  the  guides. 

12.  Are  there  newer  methods  of 
plating  gold  that  should  be  included  in 
the  guides?  If  so,  describe  those  methods 
and  how  they  should  be  addressed  in 
the  guides. 

13.  Should  the  guides  amend  the 
standard  for  gold-filled  jewelry  to 
prohibit  the  insertion  of  nickel  between 
the  gold-filled  item  and  the  surface 
coating  of  gold  electroplate,  as  the  JVC 
proposes  in  §  23.5C(2),  Footnote  2? 

Would  it  be  acceptable  to  permit  the 
insertion  of  nickel  so  long  as  the 
lessened  durability  of  such  an  item  is 
disclosed?  If  so,  what  type  of  disclosure 
should  be  made  and  in  what  manner? 

14.  Is  the  proposed  standard  of  a 
plating  of  120  millionths  of  an  inch  of 
fine  gold,  or  its  equivalent,  over  sterling 
appropriate  for  “vermeil,"  described  in 
§  23.5D? 

15.  The  term,  “substantial  thickness," 
as  applied  to  silver  plate  in  the  Note  to 
§  23.6(e)  is  defined  as  “durable."  Should 
the  thickness  of  the  coating  be  defined 
in  numerical  terms? 

16.  The  proposed  guides  reduce  the 
minimum  amount  of  platinum  in  articles 
(without  solder)  marked  “platinum" 
fi'om  985  parts  in  a  thousand  to  950 
parts.  Is  die  proposed  minimum,  as 
specified  in  S  23.7  B  and  C.  appropriate? 
If  so,  why?  If  not  why  not? 

17.  Should  a  standard  be  established 
for  a  product  described  variously  as 
“platinum-filled,"  “platinum  overlay"  or 
“platinum  clad?"  If  so,  is  the  standard 
proposed  in  S  23.7D,  that  the  platinum 
plating  constitute  at  least  V^oth  of  the 
weight  of  the  entire  article,  appropriate? 

18.  What  is  the  industry  standard  for 
solder-filled  platinum  chain?  Is  the 
standard  of  850  parts  per  thousand  pure 
platinum,  as  proposed  in  §  23.7E,  an 
appropriate  standard?  Should  the 
Guides  state  that  marking  the  platinum 
content  on  an  item  without  disclosing 
the  name  or  U.S.-registered  trademark  of 
the  company  responsible  for  the 
accuracy  of  the  mark  is  deceptive? 

19.  Should  the  guides  include  a 
standard  for  pewter?  If  so,  is  the 


standard  (any  alloy  consisting  of  at  least 
900  parts  per  thousand  Grade  A  Tin) 
proposed  in  $  23.7A  appropriate? 

20.  Should  the  guides  prohibit  the  term 
“perfect"  as  a  synonym  for  “flawless"  in 
describing  diamonds?  Proposed 

S  23.10(1)  limits  this  use  of  perfect  but 
does  not  prohibit  it. 

21.  Should  the  use  of  “points"  to 
describe  diamond  weights  be  limited  to 
oral  representations  as  proposed  in 

§  23.16?  If  so,  why?  If  not,  why  not? 

22.  Should  the  guide  require  items 
containing  one  or  more  diamonds  to  be 
marked  with  the  minimum  weight  of  the 
diamond  or  diamonds  as  described  in 

§  23.16  (f)  and  (g)? 

23.  Should  the  giiides,  as  set  out  in 
§  23.20(a),  prohibit  the  use  of  the  term 
“gemstone"  as  descriptive  of  snythetic 
or  imitation  products?  If  so,  why? 

24.  In  addition  to  disclosing  gemstone 
enhancement  (see  §  23.20(c)),  should 
sellers  be  required  to  disclose  to 
consumers  in  writing  any  special  care 
requirements?  If  so,  should  specific 
disclosures  be  identified  in  the  guides? 
Also,  should  the  method  of  disclosure  be 
specified? 

25.  Should  the  term  “semi-precious" 
be  prohibited  in  conjunction  with 
gemstones,  as  proposed  in  §  23.23(b)? 

26.  Should  foreign  words  or  phrases 
like  “faux"  be  added  to  the  list  of  terms 
in  S  23.24(b)  that  are  not  to  be  used  to 
describe  industry  products? 

27.  Is  the  proposed  standard  of  %  of 
1,000th  of  an  inch  of  lOK  gold  or  better 
over  a  base  of  sterling  silver  for 
“vermeil"  watchcases  appropriate?  See 
5  23.25C(1). 

28.  Comment  is  invited  on  the 
porposal  in  §  23.31  that  any  person  who 
alters  the  name  or  any  other  feature  of  a 
brand  name  watch  or  opens  a  “water 
resistant"  watch  without  authorization 
invalidates  the  warranty  and  must  so 
inform  the  purchaser. 

29.  Should  the  metallic  composition  of 
all  parts  of  watchcases  be  marked  on 
the  watchcase  back  as  described  in 
§23.25? 

30.  Should  the  current  definitions  and 
tests  for  protective  features  of 
watchcases  [e.g.,  water  resistance, 
shock  resistance)  as  described  in  §  245.5 
be  retained? 

31.  Should  the  Conunission's  Guides 
for  the  Metallic  Watch  Band  Industry,  16 
CFR  part  19  (1991),  and  Guides  for  the 
Watch  Industry,  16  CFR  part  245  (1991), 
be  consolidated  into  the  Guides  for  the 
Jewelery  Industry? 

32.  Are  there  any  provisions  settiirg 
forth  particular  requirements  that  do  not 
accurately  and  fairly  reflect  the 
accepted  customs,  practices  and 
patterns  of  dealing  prevalent  in  the 
industry,  including  the  terminology  and 


nomenclature  customarily  used  in  the 
course  of  trade?  If  so,  please  identify 
these  provisions  and  describe  the  extent 
and  efiects  of  such  differences  in 
requirements, 

33.  Would  any  of  the  proposed 
changes  to  the  guides  result  in:  a 
lessening  of  competition  among  different 
segments  of  the  industry,  barriers  to 
entering  the  industry,  or  increased 
prices  to  consumers? 

34.  Should  the  petition  to  revise  be 
rejected  and  the  current  guides  retained? 

Authority:  15  U.S.C.  41-58. 

List  of  Subjects  in  16  CFR  Parts  19, 23, 
and  245 

Advertising,  Labeling,  Trade 
practices.  Watches,  Watch  Bands  and 
jewelry. 

By  direction  of  the  Commission. 

Donald  S.  Clarii, 

Secretary. 

[FR  Doc.  92-13902  Filed  6-11-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD5-90-043] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Elizabeth  River,  Southern  Branch, 
Chesapeake,  VA 

AGENCY:  Coast  Guard,  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
revised  proposed  rule  for  the  operation 
of  the  Jordan  drawbridge  across  the 
Atlantic  Intracoastal  Waterway, 
Southern  Branch  of  the  Elizabeth  River, 
mile  2.8,  in  Chesapeake.  Virginia.  This 
change  would  allow  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances  identified  by 
commercial  users  of  this  waterway 
passage  through  the  bridge  at  any  time. 
This  revised  proposed  rule  also  includes 
a  provision  that  allows  heavily  laden 
cargo  vessels,  including  tugs  with  tows, 
passage  through  the  bridge  during  rush 
hours  provided  a  2-hour  advance  notice 
is  given  to  the  Jordan  Bridge  Office.  This 
proposal  is  intended  to  provide  for  the 
safety  of  the  public  while  providing 
regularly  scheduled  drawbridge 
openings. 

DATES:  Comments  must  be  received  on 
July  27. 1992. 
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ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Fifth  Coast 
Guard  District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-6004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  room  507  at 
the  above  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  Project  Officer,  and  LT  Monica 
L.  Lombardi,  Project  Attorney,  Fifth 
Coast  Guard  District. 

Regulatory  History 

The  original  proposal  was  published 
on  July  27, 1990,  in  the  Federd  Register 
(55  FR  30723).  It  would  have  closed  the 
Jordan  Bridge  to  all  vessels  during 
morning  and  evening  rush  hours, 

Monday  through  Friday,  except  Federal 
holidays,  from  6:30  a.m.  to  7:30  a.m.  and 
from  3:30  p.m.  to  5  p.m.  The  Commander, 
Fifth  Coast  Guard  District,  also 
published  the  proposed  rule  as  a  public 
notice  on  August  2, 1990.  Interested 
persons  were  given  until  September  10, 
1990,  to  submit  comments.  The  comment 
period  for  the  public  notice  also  ended 
September  10, 1990.  Based  on  comments 
received,  a  public  notice  was  issued  on 
August  23, 1990,  extending  the  comment 
period  to  October  10, 1990. 

Discussion  of  Comments 

As  a  result  of  the  proposed  rule  and 
the  public  notice,  comments  were 
received  from  the  maritime  commimity 
and  the  motoring  public.  The  motorists 
were  all  in  favor  of  the  proposed 
restrictions  during  peak  traffic  hours 
since  elimination  of  draw  openings 
during  these  hours  would  help  reduce 
traffic  disruption,  delays,  congestion  and 
minor  accidents.  The  commercial  marine 
industry  were  opposed  to  restricting 
openings  of  the  drawbridge  to  them 
based  on  economic  impact  concerns, 
safety  and  deep-draft  vessel  navigation 
requirements.  The  Coast  Guard  Marine 
Safety  Office,  Hampton  Roads, 
commented  in  their  memorandum  dated 
October  9, 1990,  that  liquefied 
flammable  gas  carriers  should  be 
allowed  passage  through  the  Jordan 
Bridge  any  time  with  no  restrictions  due 
to  the  need  for  establishing  safety  zones 
and  the  risk  and  hazard  involved  in 
transporting  a  loaded  liquefied 
flammable  gas  vessel. 


As  a  result  of  these  comments,  a 
revised  Proposed  Rule  was  published  in 
the  Federal  Register  (56  FR  34046)  on 
July  25, 1991,  and  the  Commander,  Fifth 
Coast  Guard  District,  published  the 
supplemental  proposed  rule  as  a  public 
notice  on  July  31, 1991.  The  revised 
proposal  included  the  original  proposal 
with  additional  provisions  which 
allowed  commercial  vessels  with  a  draft 
of  22  feet  or  greater  access  through  the 
bridge  during  morning  and  evening  rush 
hours,  provided  they  gave  a  6-hour 
advance  notice  of  their  arrival  and 
liquefied  flammable  gas  carriers  access 
through  the  bridge  any  time  with  no 
restrictions.  The  decision  to  allow  deep 
draft  vessels  access  through  the  Jordan 
Bridge  during  peak  traffic  hours  was 
based  on  these  vessels  requiring  high 
tide  to  transit  upstream  fi-om  the  bridge 
to  commercial  marine  terminals  where 
the  channel  depths  are  reduced  to  as 
little  as  27  feet.  Due  to  the  hazards 
involved  in  shipping  liquefied  flammable 
gas,  it  was  decided  to  allow  liquefied 
flammable  gas  vessels  unrestricted 
access  through  the  bridge  any  time  of 
the  day.  The  comment  period  for  the 
public  notice  and  the  proposed  rule 
ended  September  9, 1991.  A  supplement 
to  the  public  notice  was  issued  on 
September  5, 1991,  extending  the 
comment  period  to  October  9, 1991,  to 
allow  the  maritime  industry  more  time 
to  submit  their  comments. 

Additional  comments  were  received 
during  the  last  comment  period,  and 
have  been  thoroughly  considered  by  the 
Coast  Guard.  Specifically,  comments 
from  the  motoring  public  remained  the 
same:  however,  the  maritime  industry 
expressed  further  concern  over  the 
safety  factor  of  trans]}orting  any  harmful 
substance  through  this  bridge  and 
requested  that  the  type  of  ships  and 
harmful  substances  by  extended  to 
include  all  flammable  products.  Also, 
they  requested  that  the  6-hour  advance 
notice  requirement  for  other  commercial 
vessels  be  relaxed  to  2  hours  and 
include  heavily  laden  cargo  vessels, 
including  tugs  with  tows. 

Discussion  of  Proposed  Rule 

The  International  Federation  of 
Professional  and  Technical  Engineers, 
Local  No.  10,  requested  that  the 
regulations  for  this  drawbridge  be 
amended  to  eliminate  all  bridge 
openings  during  morning  and  evening 
peak  highway  traffic  hours  to  help 
reduce  highway  traffic  congestion,  but 
remain  open  on  signal  during  the  rest  of 
the  time. 

Currently,  only  pleasure  boats  are 
restricted  from  requesting  bridge 
openings  during  morning  and  evening 
rush  hours.  The  original  notice  of 


proposed  rulemaking  would  have  closed 
the  Jordan  Bridge  to  commercial, 
recreational,  and  public  vessels  of  the 
United  States  on  Monday  through 
Friday,  except  Federal  holidays,  fit)m 
6:30  a.m.  to  7:30  a.m.  and  fit>m  3:30  p.m. 
to  5  p.m.  A  provision  that  would  allow 
the  draw  to  op>en  on  signal  at  all  times 
for  vessels  in  distress  was  made  a  part 
of  the  proposal.  This  revision  to  the 
proposed  rule  exempts  heavily  laden 
cargo  vessels,  including  tugs  with  tows, 
from  the  weekday  morning  and  evening 
rush  hour  restrictions  provided  2  hours 
advance  notice  is  given  to  the  Jordan 
Bridge  Office.  Commercial  vessels 
transporting  any  flammable  product 
(e.g.,  residual  fuel,  distillate  fuel  or 
gasoline)  or  other  harmful  substances 
(e.g.,  styrene  monomer  [white  liquid 
used  in  processing  plastic],  phenol  and 
petroleiun  products)  as  well  as  vessels 
in  distress  and  public  vessels  of  the 
United  States  will  be  able  to  pass 
through  the  bridge  any  time.  This 
proposed  change  closes  the  drawbridge 
to  recreational  vessels,  and  other 
commercial  vessels  that  do  not  fall 
under  the  above  categories  from  6:30 
a.m.  to  7:30  a.m.  and  from  3:30  p.m.  to  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  rest  of  the  time, 
the  draw  will  open  on  signal  Imposing 
the  2-hour  advance  notice  for  certain 
vessels  will  provide  motorists  with  an 
opportunity  to  learn  about  scheduled 
bridge  openings  for  these  vessels  by 
radio  broadcasts  and  any  other  means 
established  by  the  bridge  owner. 

In  developing  the  proposal  the  Coast 
Guard  considered  all  these  views. 
However,  the  decision  to  exempt  certain 
vessels  firom  rush  hour  restrictions  is 
based  on  the  need  to  maintain  safety 
along  the  Southern  Branch  of  the 
Elizabeth  River.  This  waterway  is  a 
busy  thoroughfare  for  both  recreational 
craft  and  marine  traffic  transporting  fuel 
oil  gasoline,  liquid  natural  gas. 
chemicals  and  other  types  of  harmful 
cargoes.  Restricting  all  commercial 
vessels  during  rush  hours  would  force 
many  different  sizes  and  types  of 
vessels  to  hold  in  the  vicinity  of  the 
bridge.  This  would  increase  the  chance 
of  collision  or  allision,  especially  during 
periods  of  high  winds,  fog,  rain  or  tidal 
fluctuations.  The  risk  of  damage  to 
property  or  to  the  environment  is  a 
major  concern  and  will  be  greatly 
reduced  by  permitting  hazardous 
commercial  traffic  to  pass  during  rush 
hours. 

Request  for  Comment 

Public  comments  are  requested  on  the 
liquefied  flammable  gas  carrier  and 
harmful  substance  carrier  exemption. 
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and  the  2-hour  advance  notice 
requirement  for  heavily  laden  cargo 
vessels,  including  tugs  with  tows,  to 
ensure  that  this  proposal  is  both 
reasonable  and  workable.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge  and  give  reasons  for  their 
comments.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  Commander,  Fifth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this 
supplemental  proposal.  This  rule  may  be 
changed  based  on  comments  received. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  the 
proposed  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterborne  transportation 
should  be  minimal.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  <«t  seq.],  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  “Small  entities”  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  Coast  Guard  will  accept 
comments  on  the  economic  impact  on 
small  entities,  in  connection  with  the 
proposal  for  permanent  regulations,  and 
consider  them  at  that  time. 

Federalism 

This  notice  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 


excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M1647S.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

list  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
to  read  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46; 

33  CFR  1.05-l(g). 

2.  In  section  117.997,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 17. 997  Atlantic  Intracoastal  Waterway. 
South  Branch  of  the  Elizabeth  River  to  the 
Albermarle  and  Chesapeake  Canal. 

(a)  The  draw  of  the  Jordan  (S337) 
bridge,  mile  2.8,  in  Chesapeake: 

(1)  Shall  open  on  signal  at  any  time  for 
public  vessels  of  the  United  States, 
vessels  in  distress  and  commercial 
vessels  carrying  liqueHed  flammable  gas 
or  other  harmful  substances. 

2.  From  6:30  a.m.  to  7:30  a.m.  and  from 
3:30  p.m.  to  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays: 

(i)  Need  not  open  for  the  passage  of 
pleasure  craft  or  commercial  vessels 
that  do  not  qualify  under  subparagraph 
(ii)  of  this  section. 

(ii)  Need  not  open  for  heavily  laden 
cargo  vessels,  including  tugs  with  tows, 
unless  2  hours  advance  notice  has  been 
given  to  the  Jordan  Bridge  Office  at  (804) 
545-4695. 

(3)  Shall  open  on  signal  at  all  other 
times. 

*  *  «  *  * 

Dated:  May  28, 1992. 

W.T.  Leland, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  92-13856  Filed  6-11-92;  8:45  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Part  117 
[CGD13  92-05] 

Drawbridge  Operations  Regulation; 
Lake  Washington,  Washington 

agency:  Coast  Guard,  DOT 
action:  Proposed  temporary  rule. 


SUMMARY:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WADOT),  the  Coast 
Guard  is  considering  a  temporary 
change  to  the  regulations  governing  the 
Evergreen  Point  Bridge  (SR-520)  across 
Lake  Washington  between  Seattle  and 
Bellevue,  Washington.  The  temporary 
regulation  would  be  in  effect  through 
summer  of  1993.  This  change  would 
insure  safe  operation  of  the  drawspan 
while  malfunctions  of  the  operating 
mechanism  are  being  diagnosed  and 
repaired.  This  action  should  provide  for 
the  reasonable  needs  of  navigation  by 
allowing  the  bridge  owner  to  provide 
limited  opening  for  navigation  during 
period  of  reduced  vehicular  traffic.  Also, 
it  should  provide  the  time  needed  to 
return  the  draw  to  the  closed  position 
before  the  next  period  of  peak  vehicular 
trafHc. 

DATES:  Comments  must  be  received  on 
or  before  July  13, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District.  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  room  3410.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  and  Waterways 
Management  Branch,  (Telephone:  (206) 
553-5864). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in,  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information: 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Laticia  J.  Argenti,  project  attorney. 


Federal  Register  /  Vol.  57.  No.  114  /  Friday.  June  12.  1992  /  Proposed  Rules 


M 


DiscuMion  of  the  Proposed  Regulations 

The  operating  mechanism  for 
drawspan  of  the  Evergreen  Point  Bridge 
has  been  plagued  with  serious  electrical 
malfunctions.  In  the  interest  of  safety, 
the  Coast  Guard  has  granted  WADOT 
and  emergency  departure  from  the 
operating  regulations.  WADOT  has  now 
asked  that  the  change  in  regulations  be 
extended  imtil  the  problem  has  been 
diagnosed  and  the  necessary  repairs  are 
made.  If  approved,  the  temporary 
regulation  would  require  that  the  draw 
of  the  Evergreen  Point  Bridge  open  on 
signal  from  11  p.m.  to  2  a.m.  Sunday 
through  Friday  and  from  11  p.m.  to  5 
a.m.  Friday  through  Sunday,  if  at  least 
12  hours  advance  notice  is  given.  This 
mode  of  operation  would  allow  WADOT 
to  provide  limited  openings  for 
navigation  during  periods  of  reduced 
vehicular  traffic.  Also,  it  would  provide 
the  time  necessary  to  diagnose  and 
repair  any  operational  problems  that 
might  arise  and  to  then  return  the  draw 
to  the  closed  position  before  the  next 
period  of  peak  vehicular  traffic.  It  is 
anticipated  that  this  temporary 
regulation  would  be  in  effect  through 
summer  of  1993,  after  which  time  the 
present  regulation  would  be  reinstated 
or  a  less  restrictive  regulation  would  be 
proposed. 

Federalism  Assessment  and 
Certification 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12291,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  Evergreen  Point  Bridge  has  average 
29.5  openings  per  year  for  vessels  over 
the  last  five  years.  This  level  of  activity 
is  expected  to  remain  fairly  constant  for 
the  foreseeable  future.  Although  some 
vessel  operators  may  be  inconvenienced 
during  the  span  of  temporary  regulation, 
openings  will  still  be  provided  on  a  daily 
basis.  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.),  the 
Coast  Guard  certifies  that,  if  adopted, 
the  proposed  regulations  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment  and 
Certification 

This  action  has  been  reviewed  by  the  « 
Coast  Guard  and  has  been  determined 
to  be  categorically  excluded  from  further 
environmental  documentation  under  the 
authority  of  40  CFR  1507.3  and  in 
accordance  with  paragraph  2.B.2.g.(5]  of 
the  NEPA  Implementing  ^ocedures, 
COMDTINST  M16475.1B.  A  copy  of  the 
Categorical  Exclusion  Certification  is 
available  for  review  on  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117~DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.1049  is  amended  by 
revising  paragraphs  (a)  and  (c) 

§117.1049  Lake  Washington. 


(a)  The  draw  shall  open  on  signal  for 
the  passage  of  vessels  from  11  p.m.  to  2 
a.m.  Sunday  through  Friday  and  from  11 
p.m.  to  5  a.m.  Friday  throu^  Sunday  if 
at  least  12  hours  notice  is  given.  At  all 
other  times  the  draw  need  not  open. 


(c)  All  non-self-propelled  vessels, 
rafts,  and  other  watercraft  navigating 
this  waterway  which  require  an  opening 
of  the  draw  shall  be  towed  by  a  suitable 
self-propelled  vessel  while  passing 
through  the  draw. 


Dated:  June  3, 1992. 

J.  E.  Vorbach, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander,  13th  Coast  Guard  District 
{FR  Doc.  92-13860  Filed  6-11-92;  8:45  am] 
BILUNG  COOC  4t10-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 

(FRL-4142-$] 

Tha  State  of  Loulalana;  Proposal  for 
Final  Approval  of  State  Underground 
Storage  Tank  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposal  for  final 
approval  on  application  of  Louisiana  for 
final  approval,  public  hearing  and  public 
comment  period. 

SUMMARY:  The  State  of  Louisiana  has 
applied  for  final  approval  of  its 
underground  storage  tank  program 
under  subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Louisiana's 
application  and  proposes  that 
Louisiana’s  underground  storage  tank 
(LIST)  program  satisfies  substantially  all 
of  the  requirements  necessary  to  qualify 
for  final  approval.  Thus,  EPA  proposes 
to  grant  final  approval  to  the  State  to 
operate  its  program  in  lieu  of  the  Federal 
program  upon  resolution  of  differences 
between  Louisiana  UST  Regulations  and 
the  Federal  UST  Regulations. 

Louisiana’s  application  for  final 
approval  is  available  for  public  review 
and  comment  and  a  public  hearing  will 
be  held  to  solicit  comments  on  the 
application,  if  requested. 

DATES:  A  public  hearing  is  scheduled  for 
July  13, 1992.  Louisiana  will  participate 
in  the  public  hearing  held  by  EPA  on 
this  subject.  All  comments  on 
Louisiana’s  final  approval  application 
must  be  received  by  the  close  of 
business  on  July  13, 1992. 

ADDRESSES:  The  Agency  will  hold  a 
public  hearing  at  1:30  p.m.  c.8.t.  in  the 
Maynard  Ketchum  Building,  room  341 
(Recital  Room),  7290  Bluebonnet  Street, 
Baton  Rouge,  Louisiana,  70810.  Copies  oi 
Louisiana’s  final  approval  application 
are  available  for  inspection  and  copying. 
9  a.m.  -  4  p.m.  at  the  following 
addresses:  Louisiana  Department  of 
Environmental  Quality,  Underground 
Storage  Tank  Division,  7290  Bluebonnet 
Street,  Baton  Rouge,  Louisiana  70810, 
Phone:  504/765-0243:  U.S.  EPA 
Headquarters  Library,  PM  211A,  401  M 
Street,  SW.,  Washington,  DC  20460, 
Phone:  202/382-5926;  and  U.S.  EPA, 
Region  6,  Library,  12th  Floor,  1445  Ross 
Avenue,  Dallas,  Texas  75202,  Phone: 
214/655-6444.  Written  comments  should 
be  sent  to  Samuel  Coleman,  Manager, 
Office  of  Underground  Storage  Ta^s, 
U.S.  EPA,  Region  6,  Mailcode:  6H-A, 
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1445  Ross  Avenue.  Dallas,  Texas  75202, 
Phone:  214/655-6755.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  R.  Sherrpw,  Jr.,  Louisiana  State 
Program  Officer,  Office  of  Underground 
Storage  Tanks,  U.S.  EPA,  Region  6, 
Mailoode:  6H-A.  1445  Ross  Avenue. 
Dallas,  Texas  75202,  Phone:  214/655- 
6755. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  RCRA  enables  EPA  to 
approve  State  imderground  storage  tank 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  underground  storage  tank 
program.  Program  approval  is  granted 
by  EPA  if  the  Agency  finds  that  the 
State  program:  (1)  Is  “no  less  stringent" 
than  the  Federal  program  in  the 
following  seven  elements:  corrective 
action;  financial  responsibility:  new 
tank  standards;  release  detection: 
release  detection  recordkeeping; 
reporting  of  releases  (section  9004(b)(2). 
42  U.S.C.  0991c(b)(2));  and  notification 
requirements  of  section  9004(a)(8),  42 
U.S.C.  6991c(a)(8);  and  (2)  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  (section  9004(a),  42 
U.S.C  6991c(a)). 

B.  Louisiana 

On  October  15, 1991,  Louisiana 
submitted  an  official  application  for 
final  approval.  Prior  to  its  submission, 
Louisiana  provided  an  opportunity  for 
public  notice  and  comment  in  the 
development  of  its  underground  storage 
tank  program.  This  is  required  under  40 
CFR  281.50(b).  EPA  has  reviewed 
Louisiana's  application,  and  has 
determined  that  there  are  apparent 
difierences  between  Louisiana's 
regulations  and  federal  regulations.  The 
differences  are  in  various  sections  of  the 
Louisiana  UST  Regulations  and  involve 
minor  aspects  of  variances:  notification; 
owner/operator  certification  of 
installation,  repair,  and  closure; 
specification  of  hazardous  substances: 
and  sampling  procedures. 

EPA  and  the  State  of  Louisiana  have 
discussed  these  differences  and  the 
State  has  agreed,  pursuant  to  a 
Memorandum  of  Agreement  (MOA) 
transmitted  to  the  State  on  April  2, 1992, 
to  amend  its  current  regulations  to 
address  each  instance  of  the  differences 
noted  above.  The  specific  difierences 
and  Louisiana's  proposed  regulation 
changes  are  documented  in  die  MOA. 
The  MOA  is  available  for  review  as  a 
part  of  the  State  Program  Approval 
Application. 

The  State  also  agrees  to  provide 
documentation  to  EPA  attesting  to 
completion  of  the  revisions  and  their 


adoption  in  accordance  with  the  State's 
established  rulemaking  procedures.  The 
State  also  agrees  that  all  revisions  are  to 
become  effective  and  enforceable  in  the 
State  no  later  than  July  20, 1992. 

EPA  proposes  that  Louisiana's 
*program  substantially  meets  all  of  the 
requirements  necessary  to  qualify  for 
final  approval:  therefore,  following  their 
mutual  agreement  on  the  terms  and 
provisions  of  the  MOA  and  the 
completion  of  the  revisions  to  the 
Louisiana  UST  Regulations,  EPA 
proposes  to  grant  final  approval  to  the 
State  of  Louisiana  to  operate  its  program 
in  lieu  of  the  Federal  program. 

In  accordance  with  section  9004  of 
RCRA,  42  U.S.C  69910, 40  CFR  281.50e, 
the  Agency  will  hold  a  public  hearing  on 
its  proposal  at  the  time  and  place 
indicated  in  the  '‘ADDRESSES''  section  of 
this  notice.  The  public  may  also  submit 
written  comments  on  EPA's  proposal 
until  July  13, 1992.  Copies  of  Louisiana's 
application  are  available  at  the 
"ADDRESSES”  indicated  in  this  notice. 

EPA  will  consider  all  public  comments 
on  its  proposal  received  at  the  hearing 
or  during  the  pubfic  comment  period. 
Issues  raised  by  those  comments  may  be 
the  basis  for  a  decision  to  deny  final 
approval  to  Louisiana.  EPA  expects  to 
make  a  final  decision  regarding 
approval  of  Louisiana's  program  by 
September  10, 1992  and  will  give  notice 
of  it  in  the  Federal  Register.  The  notice 
will  include  a  summary  of  the  reasons 
for  the  final  determination  and  a 
response  to  all  major  comments. 

The  State  of  Louisiana  is  not 
authorized  to  operate  the  UST  program 
on  Indian  lands  and  this  authority  will 
remain  with  EPA. 

Compliance  With  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
approval  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Louisiana's 
program,  thereby  eliminating  duplicative 
requirements  for  ovtmers  and  operators 
of  underground  storage  tanks  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  281 

Administrative  practice  and 
procedure.  Hazardous  materials.  State 


program  approval.  Underground  storage 
tanks. 

Authority:  This  Notice  is  issued  under  the 
authority  of  section  9004  of  RCRA.  42  U.S.C. 
6991(c).  ^ 

Dated:  May  14. 1992. 

)oe  D.  Winkle, 

Acting  Regional  Administrator. 

[FR  Doc.  92-13777  Filed  6-11-92;  8:45  am] 
BIUJNQ  CODE  6S60-S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  5b 

RIN  092S-A031 

Privacy  Act;  Proposed  Exempt  System 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records,  09-37- 
0021,  “Public  Health  Service  Records 
Related  to  Inquiries  and  Investigations 
of  Scientific  Misconduct,  HHS/OASH/ 
OSIR",  from  certain  requirements  of  the 
Privacy  Act  to  protect  records  compiled 
in  the  course  of  scientific  misconcfuct 
inquiries  and  investigations  and  to 
protect  the  identity  of  confidential 
sources  in  such  investigations. 

DATES:  Comments  on  the  proposed 
amendment  must  be  received  on  or 
before  July  13, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carl  C.  Coleman.  Director, 
Freedom  of  Information/Privacy 
Division,  Office  of  the  Assistant 
Secretary  for  Public  Affairs,  Room  645F, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW, 

Washington,  DC.  20201. 

Comments  will  be  available  for  public 
inspection  at  this  address  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Bullman,  J.D.  (301)  443-5300. 
SUPPLEMENTARY  information:  The 
Office  of  Scientific  Integrity  Review 
(OSIR),  established  in  the  Office  of  the 
Assistant  Secretary  for  Health,  Public 
Health  Service  (PHS)  is  responsible  for 
overall  PHS  policies  and  procedures  for 
dealing  with  misconduct  in  science,  for 
overseeing  the  activities  of  the  PHS 
research  agencies  to  ensure  that  these 
policies  and  procedures  are 
implemented  and  for  reviewing  all  final 
reports  of  investigations  to  assure  that 
the  findings  and  recommendations  are 
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sufficiently  documented.  In  addition,  the 
Office  of  ScientiHc  Integrity  (OSI),  a 
component  of  the  Office  of  the  Director. 
National  Institutes  of  Health  (NIH),  is 
responsible  for  overseeing  the 
implementation  of  all  PHS  policies  and 
procedures  related  to  scientific 
misconduct.  This  responsibility  includes 
monitoring  and  conducting  inquiries  and 
investigations  into  'alleged  or  suspected 
scientiflc  misconduct. 

The  scientiHc  misconduct  inquiry  and 
investigation  records  are  located  in  the 
Office  of  Scientific  Integrity  Review;  the 
Office  of  Scientific  Integrity,  PHS 
Agency  Misconduct  Policy  Offices  and 
PHS  Agency  senior  intramural  research 
managers'  offices.  The  Public  Health 
Service  is  preparing  to  organize  and 
operate  these  records  as  a  "system  of 
records”  as  that  term  is  defined  by  the 
Privacy  Act.  When  PHS  is  prepared  to 
organize  and  operate  the  records  as  a 
system  and  after  the  proposed  rule  is 
issued  in  Hnal  form,  PHS  will  publish  a 
notice  of  this  new  system  in  the  Federal 
Register. 

Under  the  Privacy  Act,  individuals 
have  a  right  of  access  to  information 
pertaining  to  them  which  is  contained  in 
a  system  of  records.  At  the  same  time, 
the  Act  permits  certain  types  of  systems 
to  be  exempt  from  some  of  the  Privacy 
Act  requirements.  For  example, 
paragraph  (k)(2)  allows  agency  heads  to 
exempt  a  system  of  record  compiled  in 
the  course  of  an  investigation  of  an 
alleged  or  suspected  violation  of  law. 
This  exemption  is  qualified  in  that  if  the 
material  results  in  the  denial  of  any 
right,  privilege  or  benefit  that  the 
individual  would  be  entitled  to  by 
Federal  law,  the  individual  must  be 
granted  access  to  the  material  unless  the 
access  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
of  confidentiality.  In  addition,  paragraph 
(k)(5)  permits  an  agency  to  exempt 
material  from  the  Individual  access 
provision  of  the  Act  where  investigatory 
material  is  compiled  for  the  pxupose  of 
determining  suitability,  eligibility  or 
qualification  for  federal  employment  or 
financial  assistance  if  release  of  the 
material  would  cause  the  identity  of  a 
confidential  source  to  be  revealed. 

Since  the  OSI  scientific  misconduct 
inquiry  and  investigative  files  are 
records  compiled  for  administrative  and 
law  enforcement  purposea,  the 
paragraph  (k)(2)  exemption  is 
applicable.  Moreover,  since 
investigations  of  individuals  alleged  to 
have  engaged  in  scientific  misconduct 
may  lead  to  determinations  that  such 
individuals  are  not  suitable  for 
appointment  as  special  Government 


employees  or  eligible  for  Federal  grants 
or  contracts  fit)m  PHS  agencies,  the 
paragraph  (k)(5)  exemption  is 
applicable. 

In  addition,  often  it  is  necessary  in  the 
course  of  investigations  to  give  an 
express  promise  to  withhold  the  identity 
of  an  individual  who  has  provided 
relevant  information.  Sources  of 
information  necessary  to  complete  an 
efiective  investigation  may  be  reluctant 
to  provide  sensitive  information  unless 
they  can  be  assured  that  their  identities 
will  not  be  revealed.  These  exemptions 
are  proposed  to  maintain  the  integrity  of 
the  process  and  to  ensure  that  the  OSI's 
efforts  to  obtain  accurate  and  objective 
information  will  not  be  hindered. 

The  exemptions  will  assure  that  the 
investigative  files  will  not  be  disclosed 
inappropriately  and  that  the  identities  of 
confidential  sources  will  be  protected. 
Accordingly,  the  Department  proposes 
to  exempt  this  system  under  paragraphs 
(k)(2)  and  (k)(5)  of  the  Privacy  Act  from 
the  notification,  access,  correction  and 
amendment  provisions  of  the  Privacy 
Act  (paragraphs  (c)(3).  (d),  (e)(4)(G)  and 
(H),  and  (Q).  However,  consideration 
will  be  given  to  requests  for  access, 
notification  and  corrections  which  are 
addressed  to  the  system  manager. 

The  Department  has  determined  that 
the  amendment  to  exempt  part  or  all  of 
a  system  of  records  from  certain 
requirements  of  the  Privacy  Act  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291,  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Finally,  the  proposal  does  not  impose 
any  new  information  collection 
requirements  within  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  45  CFR  Part  5b 

Privacy. 

Accordingly,  The  Department  of 
Health  and  Human  Services  proposes  to 
amend  45  CFR  part  5b  as  set  forth 
below: 

Dated:  September  24, 1991. 
lames  O.  Mason, 

Assistant  Secretary  for  Health. 

Approved:  January  28, 1992. 

Louis  W.  Sullivan, 

Secretary,  Department  of  Health  and  Human 
Services. 

PART  5B-PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  5b 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 5  U.S.C  552a. 


2.  In  part  5b,  §  5b.ll  is  amended  by 
adding  paragraph  (b)(2)(vii)  as  follows: 

95b.11  Exempt  systems. 
***** 

(b)  *  *  * 

(2)  *  *  * 

(vii)  Pursuant  to  subsections  (k)(2)  and 
(k)(5)  of  the  Act:  Public  Health  Service 
Records  Related  to  Inquiries  and 
Investigations  of  Scientific  Misconduct, 
HHS/PHS/OSIR. 

***** 

[FR  Doc.  92-13926  Piled  6-11-92;  8:45  am] 
BILLING  CODE  4160-17-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  550, 552, 553,  and  555 
[Docket  No.  92-34] 

Domestic  Offshore  Financial  Rling 
Regulations;  Exemption  Under  Section 
35  of  The  Shipping  AcL  1916 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
regulations  pertaining  to  financial  filing 
requirements  for  carriers  in  the  domestic 
offshore  trades.  It  is  the  intent  of  this 
proposal  to  eliminate  part  553,  which 
pertains  to  financial  exhibits  and 
schedules  of  non-vessel-operating 
common  carriers  ("NVOs")  in  the 
domestic  offshore  trades,  and  part  555, 
which  specifies  auditing  procedures  in 
the  domestic  offshore  trades.  A 
confidentiality  provision  in  part  555 
would  be  incorporated  in  part  552, 
which  concerns  financial  reports  of 
vessel-operating  common  carriers 
("VOCCs”).  Parts  553  and  555  no  longer 
appear  to  serve  a  continuing  regulatory 
purpose.  Given  the  elimination  of  part 
553,  part  550  would  be  amended  by 
adding  an  exemption  for  NVOs  fit>m  the 
requirements  of  section  3  of  the 
Intercoastal  Shipping  Act,  1993.  Section 
3,  among  other  things,  deals  with 
Commission  investigations  and 
suspension  of  domestic  offshore  rate 
changes.  The  amendments  would  reduce 
recoi^eeping  and  other  regulatory 
requirements. 

DATES:  Comments  due  July  13, 1992. 
Comments  must  be  received  at  the 
Commission  by  the  due  date;  the  date  of 
mailing  will  not  be  accepted  as  the  filing 
date  in  this  proceeding. 

addresses:  Comments  (original  and  15 
copies)  are  to  be  submitted  to:  Joseph  C. 
Polking,  Secretary.  Federal  Maritime 
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Con\nii88ioii,  1100  L  Street,  NW., 
Waehington,  DC  20573,  (202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT. 

Au8tin  L  Schmitt,  Director,  Bureau  of 
Trade  Monitoring  &  Analyeia,  Federal 
Maritime  Commisaion,  1100  L  Street, 

NW.,  Washington,  DC  20573,  (202)  523- 
5787. 

SUPPLEMENTARY  INFORMATION:  46  CFR 

part  553  prescribes  the  form  and  content 
of  certain  Hnancial  exhibits  and 
schedules  of  NVOs  in  the  domestic 
onshore  trades  and  establishes  the 
methodology  that  the  Federal  Maritime 
Commission  ("Commission”)  would 
follow  in  evaluating  proposed  rate 
changes  submitted  by  such  NVOs 
subject  to  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  46 
U.S.C  app.  843  et  seq.  (“1933  Act").  This 
part  also  provides  for  the  retention  and 
orderly  acquisition  of  the  data  required 
for  the  methodology  so  established.' 

The  regulations  specify  that  the 
Conunission  will  employ  the  operating 
ratio  methodology  when  evaluating 
proposed  rate  changes  by  NVOs. 
Specifically,  §  553.4  requires  each  NVO 
to  maintain  its  records  in  such  a  manner 
as  to  permit  the  timely  preparation  of 
the  e^^bits  and  schedules  that  are  to  be 
filed  in  the  event  that  the  Commission 
institutes  an  investigation  and  hearing 
with  respect  to  proposed  rate  changes. 
The  Commission  has  not  had  reason  to 
institute  an  investigation  and  hearing 
with  respect  to  an  NVO's  proposed  rate 
change  in  the  14  years  since  the  rule  was 
promulgated.  Therefore,  46  CFR  part  553 
would  not  appear  to  be  necessary  given 
the  costs  associated  with  the 
requirements  of  §  553.4.  In  sum,  46  CFR 
part  553  imposes  a  burden  on  NVOs  that 
appears  to  outweigh  any  identifiable 
benefits.  Accordii^y,  the  Commission 
proposes  to  relieve  I^Os  from  these 
recordkeeping  requirements  by 
terminatii^  part  553. 

As  a  corollary  to  removal  of  these 
recordkeeping  requirements,  the 
Commission  ^so  proposes  to  exempt 
NVOs  from  the  provisions  of  section  3  of 
the  1933  Act,  46  U.S.C.  app.  845  and 
implementing  regulations  in  title  46  CFR. 
Section  3  aufiiorizes  the  Commission  to 
suspend  and  investigate  new  and 
amended  tarifi  matter  filed  by  carriers, 
including  NVOs,  in  the  domestic 
ofishore  trades.  Strict  time  limits  are 
placed  upon  proceedings  conducted 
under  this  section/ and  the  carrier  is 
required  to  refund  any  unsuspended 
portion  of  a  general  increase  in  rates 
found  unjust  and  unreasonable. 

Section  35  of  the  Shipping  Act,  1916, 

46  U.S.C.  app.  833a,  provides  exemption 
authority  as  follows: 


The  Federal  Maritime  Commission,  upon 
application  or  on  its  own  motion,  may  by 
order  or  rule  exempt  for  the  future  any  class 
of  agreements  between  persons  subject  to 
this  Act  or  any  speciHed  activity  of  such 
persons  from  any  requirement  of  the  Shipping 
Act,  1916,  or  Intercoastal  Shipping  Act,  1933, 
where  it  finds  that  such  exemption  will  not 
substantially  impair  .effective  regulation  by 
the  Federal  Maritime  Conunission,  be 
unjustly  discriminatoiy,  or  be  detrimental  to 
commerce. 

Having  found  no  cause  to  institute  an 
investigation  of  NVO  rates  during  the 
past  14  years,  the  Commission  does  not 
believe  that  exempting  NVOs  from  the 
requirements  of  section  3  of  the  1933  Act 
will  substantially  impair  effective 
regulation,  be  unjustly  discriminatory,  or 
be  detrimental  to  commerce. 

Moreover,  section  18  of  the  Shipping 
Act,  1916, 46  U.S.C.  app.  617,  provides  a 
continuing  basis  for  investigating  the 
reasonableness  of  NVO  rates  in  the 
domestic  offshore  trades,  without  the 
strict  time  constraints  (and  consequent 
recordkeeping  requirements)  imposed  by 
section  3  of  the  1933  Act.  A  proceeding 
under  section  18  could  be  instituted  by 
complaint  or  on  the  Commission's  own 
motion  and  the  NVO  respondent  in  such 
a  proceeding  could  be  required  to 
produce  financial  data  in  support  of  its 
rates.  In  addition,  section  4  of  the  1933 
Act,  46  U.S.C.  app.  845a,  would  continue 
to  provide  a  right  of  reparation  to 
complainants  for  rates  found  unjust  or 
unreasonable  under  section  18. 

46  CFR  part  555  pertains  to  audits  and 
auditing  procedures  in  the  domestic 
offshore  trades  and  to  those  carriers 
who  are  required  to  file  periodic  reports 
with  the  Commission  pursuant  to  46  CFR 
part  552.*  Part  555  establishes  rules 
governing  audits  by  Commission 
auditors  of  the  books  and  records  of 
carriers  engaged  in  the  domestic 
offshore  trades  of  the  United  States  and 
who  are  required  to  file  periodic  reports 
with  the  Conunission  pursuant  to  part 
552  of  this  chapter.  Section  555.5 
provides  for  the  confidentiality  of  the 
information  obtained  by  the 
Commission. 

No  audits  have  been  conducted  under 
part  555  during  the  past  15  years. 
Moreover,  the  critical  regulation  under 
this  part,  §  555.2,  contains  essentially 
the  same  audit  and  access  to  records 
language  already  contained  in  46  CFR 
552.4.  'These  sections  provide  the 
Commission  with  access  to  all  financial 
documents,  records  and  working  papers 
used  by  a  carrier  in  preparation  of  the 
financial  reports  and  ei^ibits  submitted 
to  the  Commission  under  46  CFR  part 
552.  However,  46  CFR  part  552  does  not 
provide  for  confidentiality  as  does  46 
CFR  pcui  555.  Considering  die  foregoing. 


*Put  5S2  contains  the  requiramenta  for  financial 
reporta  of  VOCCa  in  the  domestic  oB^ore  trades. 


the  Commission  proposes  to  terminate 
46  CFR  part  555,  while  incorporating  its 
confidentiality  provisions  into  46  CFR 
552.4 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  that  Order 
and  has  determined  that  this  rule  is  not 
a  “major  rule”  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  Annual  effect  on  the  economy  of 
$100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions. 

This  proposed  rule  does  not  contain 
any  collection  of  information 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  Therefore,  OMB  review  is  not 
required. 

list  of  Subjects 
46  CFR  Part  550 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Pari  552 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

46  CFR  Part  553 

Freight  forwarders.  Maritime  carriers. 
Reporting  and  recordkeeping 
requirements.  Uniform  system  of 
accounts. 

46  CFR  Part  555 

Confidential  business  information. 
Maritime  carriers.  Uniform  system  of 
accounts. 

Therefore,  pursuant  to  5  U.S.C  553;  46 
U.S.C.  app.  612, 814.  815, 617, 82a  633a, 
841a.  843, 844. 845, 845a.  845b.  and  847, 
parts  550,  552,  553  and  555  of  Title  4a 
Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows: 
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PART  550— PUBUSHINQ,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  S  U.S.C  553;  46  U^C  app.  812. 
814.  815.  817.  820.  833a.  841a.  843.  844.  845. 

845a,  845b,  and  847. 

2.  Section  550.1  is  amended  by  adding 
a  new  paragraph  550.1(c)  to  read  as 
follows: 

S  550.1  Exemptions. 

«  «  *  a  * 

(c)  Non-vessel-operating  common 
carriers  ("NVOs”)  providing 
transportation  in  domestic  offshore 
commerce  are  exempt  from  the 
provisions  of  section  3  of  the 
Intercoastal  Shipping  Act,  1933, 46 
U.S.C.  app.  845  and,  thus,  from  the 
provisions  of  §  550.13  of  this  part.  The 
reasonableness  of  NVO  rates  in 
domestic  offshore  commerce  may  be 
determined  under  the  provisions  of 
section  18  of  the  Shipping  Act,  1916, 46 
U.S.C.  app.  817. 

PART  552— FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

1.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  553;  46  U.S.C.  app. 

617(a],  820,  B41a,  843,  844,  845,  845a  and  847. 

2.  Section  552.4  is  amended  by  adding 
a  new  paragraph  552.4(c)  to  read  as 
follows: 

§  552.4  Access  to  and  audits  of  records. 
***** 

(c)  All  information  obtained  by  the 
-  Commission  or  its  duly  accredited 
special  agents  or  auditors  as  a  result  of 
an  audit  carried  out  pursuant  to  the 
provisions  of  this  part  shall  be  withheld 
from  public  disclosure  and  shall  be 
treated  as  confidential  information  in 
the  files  of  the  Commission;  except  that 
any  conHdential  information  derived 
from  an  audit  may  be  utilized  by  the 
Commission  as  the  basis  for  a  formal 
proceeding  instituted  pursuant  to  section 
22  of  the  Shipping  Act,  1916,  and/or 
sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  and  may  also  be 
utilized  in  such  a  proceeding. 

PART  553— FINANCIAL  EXHIBITS  AND 
SCHEDULES  OF  NON<VESSEL- 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

1.  Part  553  is  removed. 


PART  555— AUDITS  AND  AUDITING 
PROCEDURES  IN  THE  DOMESTIC 
OFFSHORE  TRADES 

1.  Part  555  is  removed. 

By  the  Conunission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc  92-13837  Filed  6-11-02;  8:45  am) 
BILUNO  CODE  8730-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1035 
[Ex  Parte  Na  495] 

Bins  Of  Lading 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  due  date. 

summary:  By  decision  served  May  13, 
1992,  (57  FR  20442,  May  13, 1992).  the 
comment  due  date  was  extended  to  June 
18, 1992.  By  petition  filed  May  29, 1992, 
The  National  Industrial  Transportation 
League  (NITL)  requests  an  additional  90- 
day  extension  to  September  16, 1992,  to 
nie  comments.  NITL  states  that 
additional  time  is  needed  due  to  ongoing 
meetings  between  members  of  NITL  and 
the  Association  of  American  Railroads 
and  its  members  (collectively  AAR).  On 
April  14, 1992,  AAR  made  a  presentation 
to  NITL's  Data  and  Computer  System 
Committee  proposing  certain  changes  ^o 
the  front  of  the  form  of  the  rail  bill  of 
lading.  Further  discussion  between  NITL 
and  AAR  is  scheduled  for  June  10, 1992, 
in  Chicago,  IL.  NITL  further  states  that 
the  content  of  the  bill  of  lading  also  may 
be  the  subject  of  further  discussion  at  a 
meeting  of  its  Executive  Advisory 
Council  in  early  July. 

On  June  3, 1992,  AAR  filed  a 
statement  in  support  of  NITL's  extension 
request.^  On  June  5, 1992,  National 
Grain  and  Feed  Association  filed  a  reply 
in  support  of  NITL's  request  for  a  90-day 
extension.  The  extension  request  is 
reasonable  and  will  be  granted. 
dates:  Initial  comments  are  due  on 
September  16, 1992. 

ADDRESSES:  Send  a  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  495  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 


'  AAR  aUo  requests  the  Commission  to  bifurcate 
the  proceeding  and  to  seek  comments  on  the  use  of 
a  Negotiated  Rulemaking  to  address  concerns  about 
the  substantive  terms  included  on  the  bill  of  lading. 
AAR'S  request  for  other  relief  will  be  considered  in 
a  further  Commission  order. 
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FDR  niRTHER  INFORMATION  CONTACT. 

Richard  B.  Felder,  (202)  927-5610.  [TDD 
for  the  hearing  impaired:  (202)  927-5721]. 
Decided:  June  9, 1992. 

By  the  Commission,  Sidney  L  Strickland. 
Jr.,  Secretary. 

Sidney  L  Strickland,  Jr. 

Secretary. 

[FR  Doc.  92-13874  Filed  6-11-92;  8:45  am] 
BILUNQ  CODE  70SS-0MI 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  101S-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Reopening  of 
Comment  Period  on  Proposed 
Designation  of  Critical  Habitat  for  Six 
Endangered  Forest  Species  From 
Guam 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  reopening  of  public 
comment  period  on  proposed 
designation  of  critical  habitat 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  for  the  proposed 
designation  of  critical  habitat  for  six 
endangered  forest  species  from  Guam  is 
reopened.  The  proposed  rule  was 
published  on  June  14, 1991  (56  FR  27486). 
The  comment  period  was  reopened  from 
October  15, 1991,  through  October  31, 
1991  (56  FR  51668),  to  obtain  additional 
information  on  the  economic  impacts  of 
the  proposed  designation.  The  ^rvice 
believes  the  comment  period  should  be 
reopened  at  this  time  based  on  the 
availability  of  an  Environmental 
Assessment  pertaining  to  the 
establishment  of  an  overlay  refuge  on 
Guam  and  a  request  to  reopen  the 
comment  period  by  the  National 
Wildlife  Federation. 

DATES:  Comments  on  the  proposed 
designation  of  critical  habitat  for  six 
endangered  forest  species  from  Guam 
must  be  submitted  by  July  15, 1992. 

ADDRESSES:  Information,  comments  or 
questions  on  the  designation  of  critical 
habitat  on  Guam  should  be  submitted  to 
the  Field  Supervisor,  Pacific  Islands 
Office,  U.S.  Fish  and  Wildlife  Service, 
300  Ala  Moana  Boulevard,  room  6307, 
P.O.  Box  50167,  Honolulu,  Hawaii  96850. 
Materials  pertaining  to  the  proposed 
designation  of  critical  habitat  will  be 
available  for  public  inspection  during 
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normal  business  hours,  by  appointment, 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Smith.  Field  Supervisor,  at  the 
above  Honolulu  address  (telephone  808/ 
541-2749). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  14. 1991.  (56  FR  27486).  the 
Service  proposed  to  designate  critical 
habitat  for  six  endangered  forest  species 
from  Guam:  The  little  Mariana  fruit  bat 
(Pteropus  tokudae),  Mariana  fruit  bat 
[Pteropus  mariannus  mariannus),  Guam 
broadbill  {Myiagra  freycineti),  Mariana 
crow  [Corvus  kubaryi],  Guam 
Micronesian  kingfisher  {Halcyon 
cinnamomina  cinnamomina),  and  Guam 
bridled  white-eye  {Zosterops 
conspicillatus  conspicillatus).  On  July 
12. 1991  (56  FR  31902).  the  Service 
announced  the  scheduling  of  a  public 
hearing  on  the  subject  proposal.  The 
public  hearing  was  held  in  Agana. 

Guam,  on  July  31. 1991.  The  public  was 
asked  to  submit  written  comments  and 
materials  by  August  13. 1991. 
Subsequent  to  that  date,  the  Guam 
Uranao  Resort  Corporation  requested 
the  opportunity  to  submit  additional 
information  on  the  economic  impacts  of 
the  proposed  designation  of  critical 
habitat  for  consideration  by  the  Service. 
The  comment  period  was.  therefore, 
reopened  for  two  weeks  on  October  15. 
1991,  to  accommodate  this  request  (56 


FR  51668).  Since  that  date,  the  Service 
has  prepared  an  Environmental 
Assessment  for  the  establishment  of  an 
overlay  refuge  on  Guam,  and,  on  May 
19. 1992,  the  National  Wildlife 
Federation  requested  that  the  comment 
period  be  reopened,  so  that  additional 
information  on  the  proposed  designation 
of  critical  habitat  may  be  submitted  for 
consideration.  The  Service  believes  that 
the  Environmental  Assessment  for 
designation  of  an  overlay  refuge  may' 
contain  additional  information  that 
should  be  reviewed  and  considered  in 
the  process  of  euriving  at  a  final  decision 
for  designation  of  critical  habitat  on 
Guam.  The  National  Wildlife  Federation 
wishes  to  submit  comments  addressing 
the  scope  of  the  legal  protection  which 
will  be  accorded  designated  critical 
habitat  for  endangered  species  that  are 
no  longer  present  in  the  wild  but  which 
may  be  reintroduced. 

The  six  species  for  which  critical 
habitat  has  been  proposed  are  found  in 
the  Mariana  Islands  in  the  western 
Pacific  in  the  Territory  of  Guam;  two 
species,  the  Mariana  fruit  bat  and  the 
Mariana  crow,  are  also  found  on  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands.  All  were 
listed  as  endangered  on  August  27. 1984, 
due  to  one  or  more  of  the  following 
activities:  Poaching,  predation  by  the 
introduced  brown  tree  snake,  and 
habitat  loss. 

The  proposed  rule  to  designate  critical 
habitat  includes  a  total  of  16,893  acres  in 


northern  Guam  and  7,669  acres  in 
southern  Guam.  The  land  is  primarily 
under  Federal  ownership,  with  a  smaller 
percentage  owned  by  the  Government  of 
Guam  and  private  landowners. 

Additional  information  and  comments 
may  be  submitted  through  July  15, 1992, 
to  Ae  Service  office  in  the  ADDRESSES 
section. 

Author 

This  notice  was  prepared  by  Ms. 

Karen  Rosa,  U.S.  Fish  and  Wildlife 
Service,  Pacific  Islands  Office,  P.O.  Box 
50167,  Honolulu,  Hawaii  96850 
(telephone  808/541-2749). 

Authority;  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted.) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Notice:  Reopening  of  public  comment 
period  on  proposal  to  designate  critical 
habitat  for  six  endangered  forest  species  from 
Guam. 

Dated:  May  29, 1992. 

Richard  N.  Smith, 

Director,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  92-13787  Filed  6-11-92;  8:45  am) 
BILUNQ  CODE  4310-5S-M 


Notices 


Federal  Register 
Vol.  57.  No.  114 
Friday,  June  12.  1992 


21 


This  section  of  the  FEDERAL  REGfSTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
AgrlMltural  Marketing  Service 
[TB-92-381 

Flue^ured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting; 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  June  28, 1992. 

Time;  1:30  p.m. 

Place:  Tobacco  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  room  223, 
1306  Annapolis  Drive.  Raleigh,  North 
Carolina  27608. 

Purpose:  To  recommend  market  opening 
dates,  and  final  approval  of  the  policies  and 
procedures  for  the  1992  flue-cured  tobacco 
marketing  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  Agricultmal  Marketing 
Service.  LI.S.  Department  of  Agriculture. 
Room  502  Annex  Building.  P.O.  Box 
96456,  Washington,  DC  20090-6456,  (202) 
205-0567.  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the 
meeting. 

Dated:  June  10. 1992. 

Kenneth  C.  Clayton, 

Acting  Administrator. 

[FR  Doc.  92-14017  Filed  6-11^2;  8:45  am] 
BILUNO  CODE  9414-02-M 


DEPARTMENT  OF  COMMERCE 

Visiting  Conunittee  on  Advanced 
Technology  of  the  National  Institute  of 
Standards  and  Technology 

agency:  National  Institute  of  Standards 
and  Technology,  DOC. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.. 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  on  Wednesday. 
June  24, 1992,  from  10:30  a.m.  to  11:30 
a.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
nine  members  appointed  by  the  Director 
of  the  National  Institute  of  Standards 
and  Technology  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  fully  examine  and 
discuss  FY  1994  budget  planning 
information  for  the  National  Institute  of 
Standards  and  Technology. 

DATES:  The  meeting  will  convene  June 
24, 1992,  at  10:30  a.m.  and  adjourn  at 
11:30  a.m  on  June  24, 1992. 

ADDRESSES:  The  meeting  will  be  held  in 
room  5840,  Department  of  Commerce, 
14th  and  Constitution,  Washington,  DC 
20230. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Dale  E.  Hall,  Executive  Director, 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2158. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  August 
30, 1990,  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  examination 
and  discussion  of  the  budget  for  the 
Institute  may  be  closed  in  accordance 
with  section  552(b)(9)(B)  of  title  5, 
United  States  C(^e,  since  the  meeting  is 
likely  to  disclose  financial  information 
that  may  be  privileged  or  confidential. 
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Dated:  June  8, 1992. 

John  Lyons, 

Director. 

[FR  Doc.  92-13888  Filed  6-11-92;  8:45  am) 
BILUNO  CODE  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

National  M«1ne  FisheHes  Service; 
Endangered  Species;  Application  for 
Scientific  Research  Permit;  Andre  M. 
Landry,  Jr.,  Co-Director,  Institute  of 
Marine  Life  Sciences,  Texas  A&M 
University,  Galveston,  Texas  (PS12) 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Scientific  Research  Permit  to  take  an 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543)  and  the  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant;  Andre  M.  Landry,  Jr.,  Co- 
Director.  Institute  of  Marine  Ufe 
Sciences,  Texas  A&M  University,  P.O. 
Box  1675  California,  San  Diego, 
Galveston,  Texas  77553 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Species: 

100  Kemp's  Ridley  Sea  Turtles, 

Lepidochelys  kempi 
20  Hawksbill  Sea  Turtles, 
Eretmochelys  imbricata 
2  Leatherback  Sea  Turtles, 
Dermochelys  coriacea 
300  Green  Sea  Turtles,  Chelonia 
mydas 

200  Loggerhead  Sea  Turtles,  Caretta 
caretts 

4.  Type  of  Take:  The  applicant  proposes 
to  capture  sea  turtles  of  various 
species  to  investigate  habitat 
preference,  movement  and  migration, 
foraging  patterns  and  the  impacts  of 
man's  activities,  such  as  dredging  and 
habitat  alteration,  upon  sea  turtles. 
Capture  methods  covered  by  this 
permit  would  include:  (1) 
Entanglement  nets,  (2)  trawlsl;  (3)  haul 
seines;  and  (4)  hand  capture  (via 
SCUBA).  Once  captured,  individual 
turtles  may  be  subjected  to  specific 
research  procedures  including: 
Tagging,  weighing  and  measuring, 
blood  sampling  and  fecal  pellet 
collection  in  an  effort  to  generate  data 
for  the  purposes  mentioned  above. 


25010 


Federal  Register  /  Vol.  57.  No.  114  /  Friday.  June  •12.  1992  /  Notices 


5.  Location  and  Duration  of  Activity: 

The  applicant  requests  a  permit  for 
the  period  of  1  July  1992  through  30 
September  1993.  In-water  research 
will  consist  of  netting  surveys  and  tag- 
release-recapture  and  tracking 
experiments  within  the  nearshore  and 
estuarine  waters  of  Texas  and 
southwestern  Louisiana. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  NMFS,  U.S. 
Department  of  Commerce.  1335  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
speciHc  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offlces:  Office  of  Protected 
Resources,  NMFS,  NOAA,  1335  East- 
West  Highway,  SSMC#1,  room  8268, 
Silver  Spring,  Maryland  20910,  (301/713- 
2289);  and  Director.  Southeast  Region. 
NOAA,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard.  St. 
Petersburg,  Florida  33702. 

Dated:  June  9, 1992. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources. 

[FR  Doc.  92-13886  Filed  6-11-92:  8:45  am] 
BILUNG  CODE  3S10-22-M 


Endangered  Species;  Modification  of 
Permit;  Southwest  Fisheries  Science 
Center,  Modification  No.  3  to  Permit 
No.  691 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Department  of 
Commerce. 

On  April  9, 1992,  notice  was  published 
in  the  Federal  Register  (57  FR  12293)  that 
an  application  for  modification  to  Permit 
No.  691  has  been  filed  by  the  Southwest 
Fisheries  Science  Center.  NMFS  P.O. 

Box  271,  La  Jolla,  California  92038,  to 
take  endangered  species  as  authorized 
by  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543)  (ESA)  and  NOAA. 
NMFS,  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  parts  217-222). 

This  modification  would  allow  the 
take  of  up  to  900  olive  ridley,  50  green, 

75  loggerhead,  10  hawksbill,  and  10 
leatherback  sea  turtles  to  be  captured. 


measiu^d,  tagged,  and  photographed.  Up 
to  300  sea  turtles  may  ^  stomal  and 
blood  sampled.  The  modification  also 
proposes  to  extend  the  permit  period 
fitim  December  31, 1992,  to  December  30, 
1993. 

Notice  is  hereby  given  that  on  June  9, 
1992,  as  authorized  by  the  provisions  pf 
the  ESA,  NMFS  issued  a  modification 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  is  based  on  the 
finding  that  such  modification  (1)  was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  modification:  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA. 
This  modification  was  also  issued  in 
accordance  with  and  is  subject  to  title 
50  CFR  parts  220-222  of  NMFS’ 
regulations  govening  endangered 
species  permits. 

The  original  Permit  and  modification 
numbers  1,  2,  and  3  are  available  for 
review  in  the  following  offices:  Office  of 
Protected  Resources,  NMFS,  1335  East- 
West  Highway.  Room  8268,  Silver 
Spring,  Maryland  20910,  phone  301/713- 
2289;  and  Director.  Southwest  Region, 
NMI^,  501  W.  Ocean  Boulevard,  suite 
4200,  l/mg  Beach,  California  90802-4213. 

Dated:  June  9. 1992. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-13885  Filed  6-11-92;  8:45  am] 
BtLUNQ  CODE  351»-22-M 


Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Issuance  of  Modification  No.  1 
to  Scientific  Research  Permit  No.  717. 


summary:  On  Tuesday,  March  31. 1992, 
notice  was  published  in  the  Federal 
Register  (57  FR  10887)  that  a  request  to 
modify  Permit  No.  717  had  been 
submitted  by  Dr.  Howard  W.  Braham, 
Alaska  Fisheries  Science  Center.  NMFS, 
NOAA,  National  Marine  Mammal 
Laboratory,  7600  Sand  Point  Way,  NE., 
Bldg.  4,  Seattle,  WA  98115,  to  recapture 
up  to  100  California  sea  lions  [Zalophus 
califomianus]  up  to  four  times  each  per 
year,  in  order  to  recover  data-recording 
instruments  and  to  outfit  the  animals 
with  new  instruments. 

Notice  is  hereby  given  that  on  June  4, 
1992,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407),  and 
Regulations  Governing  the  Taking  and 
Importing  of  Meuine  Mammals  (50  CFR 


part  216),  the  National  Marine  Fisheries 
Service  issued  the  requested 
modification  to  Permit  717  for  the  above 
activities  subject  to  the  Special 
Conditions  set  forth  therein. 

The  modified  Permit  is  available  for 
review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East  West 
Highway,  room  7330,  Silver  Spring,  MD 
20910  (301/713-2289): 

Director,  Alaska  Region,  National  Marine 
Fisheries  Service,  709  West  9th  Street, 
Federal  Bldg.,  Juneau.  AK  99802  (909/586- 
7233): 

Director,  Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand  Point 
Way,  NE.,  BIN  C15700,  Seattle,  WA  98115 
(206/526-6150);  and 

Director,  Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
(310/980-4016). 

Dated:  June  4, 1992. 

Charles  Kamella, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-13802  Filed  6-11-92;  8:45  am] 
BILLING  CODE  35tO>22-M 


National  Telecommunicationa  and 
Information  Administration 

[Docket  No.  920532-2132] 

Current  and  Future  Requirements  for 
the  Use  of  Radio  Frequencies  in  the 
United  States 

agency:  National  Telecommunications 
and  Information  Administration  (NTIA). 
Commerce. 

ACTION:  Notice  of  inquiry;  Request  for 
comments. 

SUMMARY:  NTIA  is  conducting  a 
broadly-based  investigation  of  future 
requirements  for  the  use  of  the  radio 
frequency  spectrum  in  the  United  States, 
and  technology  trends  that  would 
impact  use  of  the  radio  spectrum.  Public 
comment  is  requested  on  issues  relevant 
to  such  an  investigation.  Additionally, 
comments  are  requested  on  issues 
concerning  International 
Telecommunication  Union  radio 
conferences,  such  as  the  1992  World 
Administrative  Radio  Conference.  After 
analyzing  the  comments,  NTIA  intends 
to  issue  a  report  on  national  spectrum 
requirements  and  technologies  and  use 
the  information  and  analysis  as  the 
basis  for  more  effective  long-range 
plaiming  for  national  spectrum 
management. 

dates:  Comments  should  be  filed  on  or 
before  October  1, 1992,  and  Reply 
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Comments  should  be  filed  on  or  before 
December  1, 1992,  to  receive  full 
consideration. 

ADDRESSES:  Comments  and  Reply 
Comments  (6  copies]  should  be  sent  to: 
OfHce  of  Spectrum  Management,  NTIA, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
room  4099,  Washington,  DC  20230, 
attention  W.  Russell  Slye.Q02 
FOR  FURTHER  INFORMATION  CONTACT. 
W.  Russel  Slye,  202-377-1850,  or  Rob 
Haines,  301-261-8002,  Office  of 
Spectrum  Management. 
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I.  Introduction 

1.  In  this  Notice  of  Inquiry  (Notice), 
the  National  Telecommunications  and 
Information  Administration  (NTIA) 
requests  broadly-based  technical  and 
marketplace  information  bn  spectrum 
requirements  *  for  different  radio 


services  and  classes  of  users  over  the 
next  ten  years.  We  are  requesting  this 
information  from  users,  manufacturers 
and  service  providers  in  the  private 
sector,  as  well  as  users,  system 
developers,  and  system  managers  in 
federal,  state,  and  local  governments. 

No  person  is  required  to  supply  specibc 
information  pertaining  to  the 
commenter,  other  than  that  necessary 
for  selfridentification,  as  a.  condition  to 
NTLA's  full  consideration  of  the 
comment.  NTIA  intends  to  use  the 
information  we  obtain  in  response  to 
this  Notice  to  develop  more  effective 
planning  for  U.S.  spectrum  management 
and  to  issue  a  report  on  national 
spectrum  requirements. 

2.  Responses  should  include 
information  on:  New,  currently 
unsatisfied  spectrum  requirements; 
current  uses  that  will  diminish  with 
time;  current  uses  of  continuing  or 
increasing  dimensions;  and  future 
spectrum  uses  now  in  the  early  stages  of 
formulation.  Further,  responses  should 
include  information  on  the  amount  of 
bandwidth  and  spectrum  location 
required  to  satisfy  various 
telecommunications  needs.  In  most 
cases,  this  could  be  best  stated  in  terms 
of  the  size  of  the  user  base  by  radio 
service,  the  estimated  volume  of 
information  flow,  the  estimated  amount 
of  spectrum  required,  and  the  technical 
methods  or  procedures  used  to  equate 
the  telecommunications  needs  with  the 
stated  spectrum  requirement. 

3.  Responses  should  include 
information,  if  available,  on  how  new, 
currently  unsatisfied  spectrum 
requirements  are  being  met  in  other 
countries  (if  they  are  being  met)  as  well 
as  any  other  current  or  anticipated 
spectrum  allocation  decisions  abroad 
which  will  impact  upon  U.S.  decisions. . 

4.  Until  recently,  advancing 
technology  has  kept  ahead  of  the 
demand  for  spectrum.  As  demand  has 
increased,  developing  technology  has 
resulted  in  radios  that  can  perform  the 
functions  of  earlier  systems  at  higher, 
less  used  frequencies,  or  with  decreased 
bandwidth  at  the  same  frequency. 
Moreover,  advanced  coding  and  spread 
spectrum  techniques  can  permit 
multiple,  concurrent  uses  of  a  single 
frequency  band.  Now,  demand  for 
spectrum  is  growing  rapidly,  from  both 
expanded  use  of  current  services  like 
digital  cellular  radio-telephone,  and  the 
development  of  new  uses,  such  as 
personal  communication  systems  (PCS), 
digital  audio  broadcasting  (DAB),  and 
advanced  television  (ATV).  However, 


'  The  term  "spectrum  requirement"  as  used  herein  accomplishment  of  a  goal,  mission,  or  business 
means  generally  spectrum  required  or  needed,  function  consistent  with  efficient  and  effective  use 

under  stated  conditions,  to  support  the  of  the  spectrum. 


the  technical  advances  in  spectrum 
conserving  techniques  needed  to  meet 
that  demand  may  be  pushing  the  limits 
of  practicality,  at  least  in  the  short  term. 

5.  This  Notice  will  week  to  identify 
major  technical  and  marketplace  trends 
affecting  spectrum  usage,  including  the 
increased  demand  anticipated  for 
various  services  (such  as  mobile  radio), 
and  any  associated  increased 
requirement  for  spectrum;  how  the  use 
of  new  spectrum-based  systems  will  be 
implemented;  and  the  extent  to  which 
certain  current  spectrum  requirements 
can  be  satisHed  using  other  transmission 
media.  As  discussed  in  detail  below,  we 
seek  specific  comments  on  these 
technical  and  marketplace  issues. 

6.  In  examining  both  private  sector 
and  government  needs  in  this  Notice, 
spectrum  requirements  for  systems 
supporting  national  security  operations 
will  continue  to  have  a  high  priority. 
NTIA  will  work  closely  with  the  U.S. 
military  services  and  other  federal 
government  agencies  involved  in 
national  security  regarding  spectrum 
requirements  that  are  of  a  classiHed 
nature.  Classified  spectrum 
requirements  will  not  be  included  in  the 
report  resulting  from  this  Notice,  but  we 
anticipate  that  they  will  be  available  to 
NTIA  for  analysis  and  evaluation  in 
cases  where  potential  spectrum 
allocation  or  frequency  sharing  options 
may  impact  these  requirements. 

7.  Although  we  are  seeking  technical 
information  on  spectrum  requirements, 
we  are  not  soliciting  requests  for 
specific  frequencies  to  support  a 
commenter’s  individual  radio  systems  or 
networks.  We  also  do  not  seek  to 
reexamine  the  fundamental  policy 
issues  considered  in  the  NTLA  Spectrum 
Notice  ‘  and  addressed  in  the  NTIA 
Spectrum  Study.’  Responses  to  the 
questions  in  this  Notice  should,  as  much 
as  possible,  also  take  into  account  the 
decisions  made  at  the  February  1992 
World  Administrative  Radio  Conference 


*  Comprehensive  Policy  Review  of  Use  and 
Management  of  the  Radio  Frequency  Spectrum, 
Notice  of  Inquiry,  54  FR  50,694  (1989)  [hereinafter 
NTIA  Spectrum  Notice]. 

^  National  Telecommunications  and  Information 
Administration,  U.S.  Dep't  of  Commerce,  Special 
Pub.  No.  91-23,  U.S,  Spectrum  Management  Policy; 
Agenda  for  the  Future  (Feb,  1991)  (hereinafter  NTIA 
Spectrum  Study),  , 


25012 


Federal  Register  /  Vol.  57,  No.  114  /  Friday,  June  12,  1992  /  Notices 


(W ARC-92),^  and  current  proceedings  * 
of  the  Federal  Communications 
Commission  (FCC)  that  may  lead  to 
domestic  spectrum  reallocation. 

II.  Background 

A.  NTIA ’s  Telecommunications  Role 

8.  The  Communications  Act  of  1934 
(the  Act)  *  established  the  FCC  and  gave 
it  the  authority  to  assign  frequencies  to 
all  radio  stations  in  the  United  States, 
except  for  those  belonging  to  the  federal 
government.  Under  section  305  of  the 
Act.  the  President  is  authorized  to 
assign  the  frequencies  to  federal 
government  stations.  The  President  has 
delegated  this  authority  to  the  Secretary 
of  Commerce,  who  has  in  turn  delegated 
it  to  the  Administrator  of  NTIA.’ 

Section  2-401  of  Executive  Order  12,046 
provides  that  “[t]he  Secretary  of 
Commerce  shall  serve  as  the  President's 
principal  adviser  on  telecommunications 
policies  pertaining  to  the  Nation’s 
economic  and  technological 
advancement  and  to  the  regulation  of 
the  telecommunications  industry.”  * 
Thus,  NTLA,  on  behalf  of  the  Secretary 
of  Commerce,  develops 
telecommunications  policies  in  the 
overall  national  interest,  rather  than 
limiting  its  scope  to  the  interests  of 
federal  government  agencies.  In 
coordination  with  the  Department  of 
State  and  the  FCC,  NTIA  develops 
plans,  policies  and  programs  which 
relate  to  international 
telecommunications  issues.  NTIA 
conducts  studies  and  evaluations 
concerning  telecommunications  research 
add  development,  and  ensures  that 
Executive  Branch  views  on 
telecommunications  matters  are 
e^ectively  presented  to  the  Congress, 
the  FCC.  and  the  public. 

*  Decisions  of  WARC-SZ,  as  detailed  in  the  Final 
Acts  of  the  conference,  will  change  portions  of  the 
International  Telecommunication  Union  (ITU)  Table 
of  Frequency  Allocations.  The  U.S.  National  Table 
of  Frequency  Allocations  will  also  reflect 
appropriate  revisions  from  WARC-02.  International 
Telecommunication  Union.  Final  Acts  of  the  World 
Administrative  Radio  Conference  (WARC-82) 

(1992)  [hereinafter  WARC-92  Final  Acts). 

*  See.  e.g..  Redevelopment  of  Spectrum  to 
Encourage  Innovation  in  the  Use  of  New 
Telecommunications  Technologies.  ET  Docket  No. 
92-9.  7  FCC  Red  1542  (released  Feb.  7. 1991) 
[hereinafter  Emerging  Technology  Rulemaking); 
Amendment  of  the  Commission's  Rules  to  Establish 
New  Personal  Communications  Services.  Gen. 
Docket  No.  90-314.  5  FCC  Red  3995  (released  June 
28. 1990)  [hereinafter  PCS  Docket):  Spectrum 
EfTiciency  in  the  Private  Land  Mobile  Radio  Bands 
in  Use  Prior  to  1968.  PR  Docket  No.  91-170. 6  FCC 
Red  4126  (released  )uly  2. 1991). 

*  47  U.S.C.  151  et  seq. 

*  See  Exec.  Order  No.  12046.  as  amended. 
reprinted  in  47  U.S.C  {  305  n.  (1989);  U.S.  Dep't  of 
C^merce.  Department  Organization  Orders  10-10 
and  25-7. 

*  Exec  Order  No.  12046,  supra  note  7,  i  2-401. 


B.  Recent  NTIA  Spectrum  Planning 
Efforts 

9.  NTIA  recently  completed  a 
comprehensive  study  recommending 
fundamental  changes  to  the  existing 
spectrum  management  system  in  the 
United  States,  llie  NTIA  Spectrum 
Study  contains  a  number  of  proposals 
regarding  planning  for  innovative  uses 
of  the  spectrum  and  emphasized  “the 
importance  of  long-range  planning  by 
the  FCC  and  NTIA  *  *  *  to  anticipate 
user  needs  and  to  avoid  unnecessary 
conflicts  among  proposed  uses."  ”  llie 
report  also  states  that: 

NTIA  will  move  to  open  its  process 
of  managing  federal  government 
spectrum  use  to  permit  a  greater  degree 
of  public  participation  *  *  *.‘® 

When  practical,  NTIA  will  publicize, 
and  seek  public  comment  on,  major  new 
policy  proposals  that  could  signiHcantly 
affect  the  private  sector  *  * 

To  aid  in  long-range  planning 
through  forecasting,  NTIA  and  ^e  FCC 
should  draw  expert  input  from  their 
constituent  users  to  attempt  to  predict 
spectrum  requirements  for  five  years, 
ten  years,  and  beyond.  Users  should 
identify  speciHc  trends  and  new 
technologies  *  *  *.** 

NTIA  and  the  FCC  should  seek  to 
institute  a  coordinated,  strategic,  long- 
range  planning  process.  A  two-  to  five- 
year  planning  cycle  should  be 
established  *  * 

NTIA  and  the  FCC  should  seek  to 
modify  [the  block  allocation  system]  in 
the  next  decade  to  increase  flexibility.*^ 

10.  NTIA,  on  behalf  of  the  Department 
of  Commerce,  is  also  required  to 
“[djevelop,  in  cooperation  with  the 
Federal  Communications  Commission,  a 
comprehensive  long-range  plan  for 
improved  management  of  all 
electromagnetic  spectrum  resources.”*® 
NTIA  has  published  editions  of  the 
Long-Range  Plan  for  Management  and 
Use  of  the  Spectnun  (LRP)  in  1986, 1988, 
and  1989.*®  The  later  editions 
increasingly  have  emphasized  goal, 
policies,  and  plans  primarily  for  federal 
spectrum  management  processes 
because  of  a  la^  of  detailed  private 
sector  information  on  spectrum 
requirements. 

*  NTIA  Spectrum  Study,  supra  note  3,  at  2. 

‘0  id.  at  1. 

"Id.  at  3. 

>*  Id.  at  11. 

>*  Id. 

«« Id.  at  5 

**  Exec.  Order  No.  12046,  supra  note  7,  $2-409. 

**  National  Telecommunicationa  and  Information 
Administration.  U.S.  Dep’t  of  Commerce,  Special 
Pub.  No.  89-22.  Long  Range  Plan  for  Management 
and  Use  of  the  Radio  Spectrum  by  Agencies  and 
Establishments  of  the  Federal  Government  (June 
1989). 


11.  Several  bills  currently  under 
consideration  in  Congress  also  address 
planning  for  the  accommodation  of 
emerging  telecommunications 
technologies.*’  TTiese  bills  require  that 
the  Secretary  of  Commerce  (or  the 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information)  meet 
twice  a  year  with  the  Chairman  of  the 
FCC  to  conduct  joint  spectrum 
planning.*®  The  FCC  and  the 
Department  of  Commerce  would  also  be 
required  to  submit  a  joint  annual  report 
to  Congress  on  their  joint  spectrum 
planning  activities,  including 
recommendations  for  action  developed 
pursuant  to  such  activities.*® 

C.  Strategic  Long-Range  National 
Planning  and  Spectrum  Reform 

12.  NTIA  has  consistently  advocated 
reform  of  the  spectrum  management 
process  through  greater  use  of  flexible, 
market-based  mechanisms  and  better 
long-range  planning  for  spectrum 
management.  These  policy  goals  are 
closely  related.  Greater  reliance  on 
market  incentives,  through  such  reforms 
as  competitive  bidding  for  spectrum 
licenses  ®®  and  more  flexibility  for 
licensees  to  use  and  transfer 
spectrum,®*  can  help  to  ensure  that 
spectrum,  a  renewable  but  limited 
resource,  is  used  most  efficiently  to 
serve  user  needs. 

13.  At  the  same  time,  improve 
planning  by  NTIA  and  the  FCC  can  ease 
the  transition  fram  the  current  highly 
centralized  U.S.  management  system  to 
one  that  relies  more  on  market 
principles,  by  permitting  modifleation  of 
existing  spectrum  allocations  in  an 
organized,  non-disruptive  way.  In 
particular,  such  planning  helps  ensure 
that  adequate  spectrum  will  continue  to 
be  available  for  public  safety  needs, 
other  non-commercial  uses  such  as 
amateur  radio  and  scientific  research, 
and  local,  state,  and  federal  government 
uses.  Moreover,  improved  planning  is 
essential  for  the  U.S.  government  to 
represent  effectively  Uie  interests  of  all 
U.S.  spectrum  users  in  international 
spectrum  negotiations.  Such  planning  is 
especially  important  to  permit  the 
presentation  of  consistent  policies  in 

H.R.  1407,  Emerging  Telecommunications 
Technologies  Act  of  1991. 102d  Cong.,  1st  Sess. 
(1991):  S.  218,  Emerging  Telecommunications 
Technologies  Act  of  1991, 102d  Cong..  1st  Sess. 
(1991);  and  H.R.  531,  Emerging  Telecommunications 
Technologies  Act  of  1991, 102d  Cong..  1st  Sess. 
(1991). 

'*  Id.,  S3(a)  of  each  Bill. 

'•Id,  S3(b)ofeach Bill. 

*®  See,  HR  1407,  supra  note  17;  NTIA  Spectrum 
Study,  supra  note  S,  at  115-118. 

*•  See  NTIA  Spectrum  Study,  supra  note  3,  at  79- 
84;  Emerging  Technologies  Inquiry,  supra  note  5. 
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such  forums  as  the  new  series  of 
biennial  World  Administrative  Radio 
Conferences  recommended  by  the  High 
Level  Committee  of  the  International 
Telecommunication  Union  (ITU).  Thus, 
the  long-range  planning  effort  that  this 
Notice  supports  can  aid  spectrum  reform 
in  the  United  States  generally. 

14.  This  Notice  is  thus  a  natural 
outgrowth  of  the  recommendations  of 
the  NTIA  Spectrum  Study  regarding 
planning,  market-based  spectrum 
management,  and  open  interchange  of 
information  with  the  public,  the  ITU 
regulatory  development  processes  [e.g., 
WARC-fl2),  our  earlier  long-range 
planning  efforts,  and  the  interest  in 
planning  displayed  by  Congress.  The 
information  received  in  response  to  this 
Notice  will  be  used  to  identify  national 
spectrum  requirements,  identify 
technology  trends  that  impact  the  use  of 
the  spectrum,  and  plan  for  the 
accommodation  of  new  radio  systems.^ 
The  spectrum  planning  we  contemplate 
will  consider  both  the  implementation  of 
market-based  and  other  innovative 
spectrum  management  techniques,  and 
the  changes  to  the  traditional  regulatory 
processes  necessary  to  implement  such 
techniques  while  maintaining  effective 
regulatory  oversight. 

15.  Based  on  the  responses  to  this 
Notice  and  our  own  analysis,  NTIA 
intends  to  prepare  a  “requirements 
study"  to  help  identify  national 
spectrum  requirements  and  technology 
trends.®’  The  study  will  be  prepared  in 
consultation  with  die  FCC,®*  the 
Interdepartment  Radio  Advisory 
Committee  (BRAC),®®  and  the  Spectrum 
Planning  Advisory  Committee  (SPAC).®® 
The  “requirements"  study  will  specify: 
(a)  Anticipated  national  spectrum 
requirements,  (b)  a  forecast  of 
radiocommunication  technology  and 
trends,  and  (c)  the  future  spectnun 
requirements  that  should  be  addressed 


**  NTIA  expects  that  this  series  of  studies  will  be 
among  the  inputs  to  the  preparatory  process  for  the 
new  series  of  biennial  World  Administrative  Radio 
Conferences  mentioned  supra  para.  13. 

All  data  collected  as  a  result  of  this  Notice  will 
be  made  available  to  the  FCC  for  their  use  in 
spectrum  planning. 

**  The  FCC  consultation  will  involve  the 
Administrator  of  NTIA,  the  Chairman  of  the  FCC, 
and  appropriate  staff.  See  NTIA  Spectrum  Study. 
supra  note  3,  at  5.  where  this  group  is  called  the 
Joint  Strategic  Planning  Council. 

**  The  IRAC  is  an  advisory  committee  consisting 
of  representatives  from  20  federal  government 
agencies  and  a  liaison  member  from  the  FCC.  The 
IRAC  advises  NTIA  on  spectrum-related  mutters 
and  assists  in  the  development  of  federal  spectrum 
policies  and  the  assignment  of  frequencies  to 
federal  government  entities. 

*•  The  SPAC  is  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act  (FACA).  5 
U.S.C.A.  app.  2  §9  (Supp.  1992).  SPAC  consists  of  15 
members  from  the  private  sector  and  4  members 
from  the  federal  government. 


by  the  FCC  and  NTIA.®’  Depending  on 
the  record  that  we  obtain  in  this 
proceeding,  we  may  undertake 
additional  detailed  investigations  of  the 
technical,  policy,  and  economic  factors 
affecting  the  potential  of 
accommodating  speciHc  new  radio 
services  in  the  currently  allocated 
frequency  bands. 

III.  Areas  of  Inquiry 

A.  National  Spectrum  Requirements 

16.  Within  this  are  of  inquiry,  NTIA 
solicits  broadly-based  technical  and 
marketplace  information  concerning  the 
future  requirements  for  the  use  of  the 

-  radio  frequency  spectrum  in  the  United 
States,  including  requirements  for 
systems  that  have  international 
operations  and  implications.  The 
specific  information  we  seek  for  each 
group  of  radio  services  includes:  How 
much  spectrum  does  each  require,  and 
what  are  the  technical  methods  or 
procedures  used  to  calculate  this 
requirement?  When  will  any  additional 
spectrum  be  required  or  excess  be 
available  for  other  uses?  Are  there  any 
requirements  limited  to  specific 
geographic  areas?  Can  these 
requirements  be  satisfied  in  bands 
shared  with  other  services  and  classes 
of  users?  For  a  given  service,  with  which 
services  or  types  of  services  can 
frequency  resouices  not  be  shared?  If  no 
sharing  is  possible,  why?  Are  there 
physical  limitations  that  preclude  the 
use  of  particular  portions  of  the  radio 
spectrum?  What  alternatives  to 
spectrum  use  are  available  to  meet  a 
requirement?  Responses  should  include 
information  on  new,  currently 
unsatisHed  spectrum  requirements, 
current  uses  that  will  diminish  with 
time,  current  uses  of  continuing  or 
increasing  importance,  and  future 
spectrum  uses  now  in  the  early  stages  of 
formulation.  The  following  paragraphs 
indicate  speciHc  additional  information 
of  interest  to  NTIA  for  each  group  of 
services. 

1.  Mobile  and  Mobile-Satellite  Services 

17.  The  mobile  service  is  a 
“radiocommunication  service  between 
mobile  and  land  stations,  or  between 
mobile  stations."  ®®  This  includes  the 


This  report  will  provide  a  basis  on  which  the 
FCC  can  initiate  its  own  inquiries  as  recommended 
by  the  NTIA  Spectrum  Study,  supra  note  3,  at  169. 
178. 

National  Telecommunications  and  Information 
Administration.  U.S.  Dep't  of  Commerce,  Manual  of 
Regulations  &  Procedures  for  Federal  Radio 
Frequency  Management,  S  6.1,1  at  6-8  (May  1989 
ed.,  rev.  through  Sept.  1991)  [hereinafter  NTIA 
Manual].  The  NTIA  Manual  an  all  changes  to  it  are 
incorporated  by  reference  in  47  CFR  300.1  (1990). 
The  NTIA  Manual  deRnes  a  land  station  as:  “A 


conventional  dispatch-oriented  land-, 
maritime-,  and  aeronautical-mobile 
services  and  the  newer  public-switched 
operations  like  cellular  radio  and  PCS. 
Mobile  service  is  used  by  the  federal, 
state,  and  local  government  sector  for 
may  purposes,  including  such  critical 
areas  as  national  defense,  law 
enforcement,  public  safety,  and  air 
traffic  control.  The  private  sector  uses 
the  mobile  service  to  satisfy  a  myriad  of 
communications  requirements,  including 
specialized  needs  such  as  electronic 
news  gathering,  aeronautical  passenger 
communications,  and  biomedical 
telemetry. 

18.  Although  mobile 
radiocommunication  applications  have 
been  in  use  for  most  of  this  century,  only 
in  recent  years  have  we  seen  their 
tremendous  growth.  This  expansion  has 
been  stimulated  both  by  technological 
advances  and  by  increased  demand  for 
mobile  services.  In  comments  on  the 
NTIA  Spectrum  Notice,  several 
organizations  predicted  serious 
spectrum  shortfalls  for  mobile  services 
in  the  near  future.®®  However,  one 
organization  commented  that  this 
shortage  was  more  a  perception  than  a 
reality,  and  that  the  lack  resulted  from 
resistance  to  the  use  of  more  efficient 
digital  technologies.’®  Some  have  also 
postulated  that  a  part  of  any  spectrum 
shortage  can  be  attributed  to  undue 
regulatory  constraints  on  how  the 
spectrum  can  be  used.®*  The  FCC  itself 
has  expressed  concerns  about  the 
effects  of  its  regulations  on  efficient 
spectrum  use  for  mobile  services  and  is 
presently  investigating  the  elimination 
of  certain  regulatory  constraints  now 
imposed  on  the  frequency  bands  below 
470  MHz  that  are  used  by  Private  Land 
Mobile  Radio  Service  (PLMRS) 
licensees.’® 

19.  In  the  1980s,  mobile-satellite 
service  technology  advanced  from  initial 
concepts  to  practical  system  designs 
and  service  demonstrations.  Now,  in  the 
early  1990s,  successful  implementation 
of  the  mobile-satellite  service,  in  many 
different  forms,  is  expected  at  the 
national  and  international  levels.  The 


station  in  the  mobile  service  not  intended  to  be  used 
while  in  motion"  (e.g..  a  base  station  or  a  repeater). 
NTIA  Manual,  supra  i  6.1.1  at  6-7. 

*•  See.  e.g..  Comments  of  Advanced 
MobileComm.  Inc.  at  27,  Comments  of  Land  Mobile 
Communications  Council  at  iii,  and  Comments  of 
Motorola  Inc.  at  22-24  NTIA  Spectrum  Notice,  supra 
note  2. 

Comments  of  Personal  Radio  Steering  Croup  at 
2.  NTIA  Spectrum  Notice,  supra  note  2. 

’ '  Gilder.  What  Spectrum  Shortage?,  Forbes 
Magazine.  May  27. 1991.  at  324,  324. 

Spectrum  Efficiency  in  the  Private  Land  Mobile 
Radio  Bands  In  Use  Prior  to  1968, 6  FCC  Red  4126 
(1991)  (hereinafter  Refarming  Inquiry). 
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mobile-satellite  service  can  support 
land,  maritime  and  aeronautical 
operations  (including  personal 
communications).  Systems  using 
geostationary  or  low-Earth  orbit  (LEO) 
satellites  are  in  place  or  being  proposed 
to  provide  users  with  mobile  service 
over  most  of  the  Earth's  srirface.  The 
number  of  mobile-satellite  service 
systems  that  are  being  proposed  and 
developed  indicates  that  this  is  a 
signiScant  growth  area  with  increased 
spectrum  requirements.  For  example,  the 
International  Civil  Aviation 
Organization  (ICAO)  assembly  recently 
endorsed  the  move  away  from  a  purely 
terrestrial  system  for  air  traffic  control 
to  the  satellite-based  Future  Air 
Navigation  Systems  (FANS).** 

20.  We  seek  comments  on  the  future 
spectrum  requirements  for  the  mobile 
services.  We  are  not  requesting 
duplication  of  any  spectrum 
requirements  information  associated 
with  PCS  that  may  have  been  recently 
supplied  in  the  FCCs  PCS  Docket,  supra 
note  5,  as  this  information  is  available  to 
NTIA.  What  categories  {e.g.,  land, 
maritime,  or  satellite)  require  spectrum 
and  how  much  do  they  require?  When 
will  any  additional  spectrum  be  required 
or  excess  be  available?  Do  these 
requirements  pertain  to  specific 
geographic  areas?  Are  there  physical 
limitations  that  preclude  the  use  of 
particular  portions  of  the  radio 
spectrum?  What  alternate  means  to 
radio  are  available  to  meet  this 
telecommunication  requirement?  Do 
these  requirements  include  any 
additional  features  (e.g.,  need  for 
priority  and  preemptive  capabilities)? 
Would  it  be  practical  to  reallocate 
spectrum  to  the  general  mobile  service, 
thereby  permitting  accommodation  of  all 
categories  of  mobile  user  in  the  same 
bands?  Would  the  general  mobile 
service  lead  to  greater  and  more  imiform 
usage  of  mobile  service  spectrum  and 
provide  a  stimulemt  for  the  development 
of  new  and  innovative  services?  What 
are  the  requirements  for  support  for 
mobile  services  involved  in  the  national 
security  mission,  including  weapons 
system  requirements? 

21.  What  effect  will  advances  in 
services  like  cellular  radio  or  personal 
communications  services  have  on 
traditional  dispatch  land-mobile 
services?  ®*  What  are  the  implications 

**  Intemational  Civil  Aviation  Organization, 
Council  Action  on  Reconunendation  9/1  of  the  1991 
Air  Navigation  Conference  (Dec  11. 1991). 

**  These  newer  teduiologies  are  discussed  in 
greater  detail  infra  paras.  57-62. 


of  WARC-az  decisions  on  the 
development  of  mobile  services  and 
future  requirements?  When  will 
worldwide  personal,  mobile  voice  and 
data  communications  services  become 
technically  and  economically  feasible 
and  widely  available  to  the  public? 
Information  concerning  the  expected 
users  of  the  service  and  the  number  of 
projected  users  is  also  requested. 

22.  To  what  extent  can  mobile  service 
requirements  be  satisfied  in  bands 
shared  by  several  classes  of  users  and 
by  different  services?  With  which 
services  or  types  of  services  can 
frequency  resources  not  be  shared?  If  no 
sharing  is  possible,  why?  Are  there  any 
reasons  for  or  benefits  to  restricting 
certain  frequency  bands  to  terrestrial 
mobile  services,  rather  than  sharing  the 
band  with  the  mobile-satellite  service?  If 
so,  what  frequency  bands  should  be 
used  in  this  manner? 

23.  To  what  extent  can  satellites 
designed  for  the  mobile  services  be  used 
to  meet  requirements  for  remote 
telephone  service?  Can  some  of  the 
current  mobile  service  requirements  for 
use  of  the  High  Frequency  (HF)  band  for 
longer  distance  communications  be 
satisfied  by  the  mobile-satellite  service? 
How  much  HF  spectrum  could  be  made 
available  for  other  applications?  How 
should  INMARSAT  spectrum 
requirements  for  the  mobile-satellite 
service  be  factored  into  U.S.  spectrum 
plans?  To  what  extent  can  LEO  satellite 
services  share  the  same  spectrum  with 
geostationary  satellite  services?  To 
what  extent  have  WARC-92  decisions 
satisfied  future  needs  for  the  mobile- 
satellite  services?  What  is  the  impact  of 
present  allocation  regulations  upon 
efficient  use  of  the  mobile  service 
frequency  bands? 

2.  Fixed  and  Fixed-Satellite  Services 

24.  The  fixed  service  is 
“radiocommunication  *  *  *  between 
specified  fixed  points."  **  Major  users  of 
the  fixed  service  in  the  United  States 
include  common  carrier,  private 
operational,  auxiliary  broadcast,  and 
cable  TV  relay  service  users,  and  the 
federal  government.  The  federal 
government  uses  a  number  of  fixed 
service  systems  in  its  internal  cross¬ 
country  voice  and  data  communications 
systems;  the  military  uses  them  for  both 
tactical  and  strategic  communications. 

In  addition  to  operations  in  the 
microwave  and  higher  bands,  there  are 
a  number  of  continuing  applications  in 
the  HF  channels  for  si^e  channel 
emergency  and  message 
conununications.  Alternatives  to  fixed 

**  NTIA  Manual  supra  note  28,  §  6.1.1  at  6-5. 


point-to-point  radiocommimications 
include  land  lines  and  satellite 
commimications.  In  many 
telecommunications  networks,  fiber 
optic  cables  are  replacing  fixed  point-to- 
point  microwave  systems,  especially  in 
and  between  city  centers  and  other 
communications  hubs  and  in  areas 
where  rights-of-way  for  cable  laying  can 
be  inexpensively  obtained.** 

25.  To  what  extent  will  alternative 
transmission  media  replace  fixed 
microwave  service?  If  such  replacement 
occurs,  what  should  be  done  with  any 
unused  fi^quencies?  Could  unused 
microwave  bands  allocated  to  the  fixed 
service  be  geographically  shared  with 
other  services  in  a  practical  manner?  ** 
What  factors  tend  to  discourage  the  use 
of  fiber  optic  cables  as  an  alternative  to 
microwave 'ey  stems?  What  other  trends 
are  there  that  would  affect  the  futiua 
use  of  the  fixed  service? 

26.  NTIA  is  seeking  information  on 
how  much  spectrum  will  be  required  for 
fuhu«  fixed  service  operations.  Can 
fixed  service  requirements  migrate  to 
higher  frequency  bands  in  the  future? 
What  types  of  applications  are  most 
likely  at  the  higher  frequencies  and 
which  cannot  be  moved  to  higher 
frequencies?  What  new  modulation 
techniques  are  being  developed  for  fixed 
service  applications  and  what  effect  do 
these  techniques  have  on  bandwidth, 
channel  capacity,  and  spectrum 
requirements? 

27.  NTIA  is  also  seeking  similar 
information  on  the  future  use  of  the 
fixed-satellite  service.  What  effect  does 
increased  fixed-satellite  service  use 
have  on  fixed  service  use?  What  trends 
are  there  that  affect  the  future  use  of  the 
fixed-satellite  service  {e.g.,  voice,  data, 
and  video  trends)?  What  are  the  trends 
concerning  separate  fixed-satellite 
service  systems  {e.g.,  PANAMSAT, 
Columbia)  performing  the  same 
functions  as  INTELSATs  international 
communications  satellites?  What  are 
future  plans  concerning  very  small 

**  National  Telecommunicationa  and  Information 
Administration,  U.S.  Dep't  of  Commerce,  Special 
Pub.  No.  91-26,  Ttie  NTIA  Infrastructure  Report: 
Telecommunications  in  the  Age  of  Information  94- 
97  (Oct  1991). 

Note  that  under  current  PCC  rules,  unused 
licenses  must  be  returned  to  the  PCC.  See  47  CFR 
21.303(bl  22.303,  23.49  (1991)  for  common  carriers, 
which  require  PCC  approval  to  discontinue  service. 
See  also  47  CFR  73.1750, 60.31,  67.35, 90.157, 94.53 
(1991),  respectively,  for  the  broadcast  radio 
services,  the  safety  and  special  radio  services,  the 
aviation  services,  the  private  land  mobile  radio 
services,  and  the  private  operational-Rxed 
microwave  service, 

**  That  is,  could  the  replacement  by  fiber  optic 
cable  In  hubs  allow  sharing  with  other  services  that 
could  not  be  permitted  in  areas  where  microwave 
systems  are  still  required? 


Federal  Register  /  Vol.  57,  No.  114  /  Friday,  June  12,  1992  /  Notices 


25015 


aperture  terminals  (VSATs)  used  for 
data  transmissions  to  central  collection 
points  and  LEO  satellites?  Will 
teleports  continue  to  develop,  and  if 
so,  what  will  be  the  effect  on  the  ability 
to  geographically  share  the  spectrum 
used  by  the  fixed-satellite  service?  How 
will  the  use  of  alternative  transmission 
media,  such  as  submarine  Hber  optic 
cables,  affect  the  spectrum  requirements 
of  the  fixed-satellite  service? 

3.  Broadcasting  and  Broadcasting- 
Satellite  Services 

28.  Radio  and  telephone  broadcasting 
is  the  spectrum  use  that  most  directly 
touches  the  American  public.  Virtually 
all  Americans  own  or  make  use  of 
broadcast  radio  and  television  receivers. 
Thus,  any  technical  changes  in  the  AM. 
FM  or  television  broadcasting  services 
potentially  can  affect  almost  all  U.S. 
citizens  and  accordingly  require  very 
careful  planning.  The  spectrum 
allocations  for  AM,  FM,  and  television 
broadcasting  have  undergone  several 
changes  over  the  years.  In  1974,  the  FCC 
reallocated  115  MHz  of  spectrum  from 
broadcast  to  land  mobile  use.*°  In 
addition,  the  FCC  revised  rules 
regarding  UHF  television  channels  14-20 
to  allow  broadcast/land  mobile 
sharing.^  ^  Recently  the  AM  broadcast 
band  was  expanded  by  100  kHz  to 
include  the  1605  kHz  f^quency  range.^* 

29.  Furthermore,  the  FCC  is  currently 
considering  significant  changes  to 
broadcast  delivery  systems,  such  as 
ATV  in  television  and  DAB  in  radio, 
that  could  affect  future  requirements  for 
commercial  broadcast  spectrum.'*®  With 
regard  to  ATV  spectrum  needs,  the  FCC 
has  tentatively  concluded  that  the  UHF 
and  VHF  spectrum  currently  allocated 
for  television  broadcasting  using  the 
National  Television  System  Committee 
(NTSC)  standard  will  be  used  for 
ATV.**  Furthermore,  the  FCC  has 


**  A  teleport  is  a  concentration  of  co-located 
Earth  stations  under  a  singie  management,  usually 
operating  in  the  fixed-satellite  service. 

Land  Mobile  Radio  Service,  Second  Report  and 
Order.  46  FCC  2d  7S2  (1974). 

Land  Mobile/UHF-TV  Sharing  Plan,  Fifth 
Report  and  Order,  48  FCC  2d  360  (1974). 

Review  of  the  Technical  Assignment  Criteria 
for  the  AM  Broadcast  Service.  6  FCC  Red  6273 
(1991). 

**  Amendment  of  the  Commission's  Rules  with 
regard  to  the  Establishment  and  Regulation  of  New 
Digital  Audio  Radio  Services.  Gen.  Docket  Na  90- 
357.  S  FCC  Red  5237  (released  Aug.  21. 1990); 
Advanced  Television  Systems  and  Their  impact 
upon  the  Existing  Television  Broadcast  Service.  6 
FCC  Red  7024,  7036  (1991)  (hereinafter  Advanced 
Television).  . 

**  See  Advanced  Television  Systems  and  Their 
Impact  upon  the  Existing  Television  Broadcast 
Series,  Tentative  Decision  and  Further  Notice  of 
Inquiry.  3  FCC  Red  6520  (1966). 


determined  that  most,  perhaps  all,  . 
existing  full-serivce  NTSC  broadcasters 
can  be  accommodated  using  this 
spectrum,*®  and  that  after  a  suitable- 
transition  period,  the  NTSC  channels 
should  be  surrendered  to  the  FCC*® 

30.  Similar  spectrum  use  issues  exist 
for  the  development  and  implementation 
of  DAB  in  the  United  States.  The 
broadcast  industry  is  actively 
developing  both  “in-band”  and  “out-of- 
band”  approaches  for  DAB,  and  the 
results  of  these  development  efforts  will 
affect  the  range  of  feasible  options 
available  to  the  FCC  in  making  spectrum 
management  decisions  to  accommodate 
this  new  service.  Moreover,  recent 
actions  at  WARC-92  have  focused 
increased  attention  on  this 
technology.*^ 

31.  Considering  the  requirements  of 
new  broadcast  technologies  such  as 
ATV  and  DAB,  are  current  allcoations 
for  broadcast  technologies  suRicient? 
What  is  the  likely  impact  of  WARC-92 
on  availability  of  spectrum  for  DAB? 

Are  there  different  requirements 
depending  on  whether  the  service  is 
provided  on  a  terrestrial  or  satellite 
basis?  On  the  other  hand,  given  the 
increasing  demand  for  spectrum  access 
in  the  major  broadcast  markets,  and  the 
transition  to  new,  potentially  more 
efficient  broadcast  technologies,  will 
there  be  opportunities  for  greater 
flexibility  or  increased  sharing  in  the 
use  of  broadcasting  spectrum, 
particularly  in  the  long-run? 

32.  The  United  States  Information 
Agency,  through' the  Voice  of  America, 
carries  out  HF  radio  broadcast 
operations  in  the  United  States,  in 
addition  to  its  other  broadcast  services, 
for  audiences  outside  the  United  States. 
The  Armed  Forces  Radio  and  Television 
Service,  and  a  number  of  private  sector 
broadcasters  also  have  broadcast 
operations  that  reach  audiences  outside 
the  United  States.  What  are  the  future 
spectrum  requirements  for  HF 


**  Advanced  Television,  supra  note  43.  at  7029. 

**  In  addition,  the  FCC  has  tentatively  concluded 
that  it  should  not  propose  additional  spectrum 
allocations  for  broadcast  auxiliary  purposes  at  this 
time;  Advanced  Television,  supra  note  43,  at  7031. 

For  ATV,  the  U.S.  proposed  a  new 
broadcasting-satellite  service  allocation  at  24.65- 
25.25  GHz  to  augment  the  current  allocation  at  12 
GHz;  U.S.  Dep't  of  State,  United  States  Proposals  for 
the  1992  World  Administrative  Radio  Conference 
for  Dealing  with  Frequency  Allocations  in  Certain 
Parts  of  the  Spectrum  6  (1991)  (hereinafter  WARC- 
92  Proposals).  The  WARC  allocated  173-173  GHz 
for  Region  2  and  21.4-22  GHz  for  Regions  1  and  3  for 
BSS,  while  deleting  the  allocation  at  223-23  GHz; 
WARC-92  Pinal  Acts,  supra  note  4.  at  20.  24.  For 
DAB.  the  WARC  allocated  1452-1492  MHz.  2310- 
2360  MHz  (in  the  U.S.  and  India),  and  2535-2655 
MHz  (in  several  Asian  and  eastern  European 
administrations);  Id.  addendum-)- corrigendum  at  5- 
6.  2a  23. 


broadcasting,  both  government- 
sponsored  and  private? 

33.  Satellite-based  television 
broadcasting  is  now  being  provided  in 
Europe  and  in  Japan.  In  the  United 
States,  the  FCC  has  allocated  and 
assigned  spectrum  for  television  from 
satellites  and  a  number  of  proponents 
have  plans  to  begin  offering  services  in 
the  near  future.  The  large  number  of 
television  receive-only  (TVRO)  systems 
in  the  United  States  indicates  that 
consumers  may  be  willing  to  pay  for 
satellite  broadcasting,  particularly  as 
the  size  of  the  antennas  and  overall 
prices  of  the  systems  are  reduced. 

TVRO  systems,  however,  currently 
receive  television  from  satellites 
operating  in  the  fixed-satellite  service, 
not  the  broadcasting-satellite  service. 
Spectrum  requirements  for  satellite 
broadcasting  may  compete  with 
spectrum  requirements  for  other 
satellite-based  radio  services.  NTIA 
thus  seeks  comments  on  the  outlook  for 
satellite-based  broadcast  systems, 
including  television,  audio,  or  other 
forms  of  broadcast  services.  What  will 
be  the  total  spectrum  requirements  in 
the  next  ten  years  for  broadcasting- 
satellite  services?  Will  the  spectrum 
allocations  for  broadcasting  established 
by  WARC-92  be  adequate  in  the  long 
term?  Are  there  domestic  or 
international  spectrum  coordination 
concerns?  Will  broadcasting  via 
satellite,  either  as  a  supplement  to  or 
replacement  of  HF  broadcasting,  be 
realized  and  will  this  affect  HF  needs? 

4.  Radiodetermination, 
Radiodetermination-Satellite,  and 
Meteorological  Aids  Services 

34.  Radiodetermination  is  “the 
determination  of  the  position,  velocity 
and/or  other  characteristics  of  an 
object,  or  the  obtaining  of  information 
relating  to  these  parameters,  by  means 
of  the  propagation  properties  of  radio 
waves.”  *®  The  radiodetermination 
service  includes  radiolocation  and 
radionavigation,  with  a  wide  variety  of 
applications  such  as  surveillance  for 
enemy  aircraft,  missile  tracking,  target  ' 
detection,  weapon  control,  air  traffic 
control,  maritime  navigation  and  aircraft 
altimeters.  Although  radiodetermination 
stations  are  predominantly  radars,  the 
service  includes  a  number  of  non-radar 
systems  such  as  LORAN-C,  the  Global 
Positioning  System  (GPS),  and  Glide 
Slope  systems  for  aircraft. 
Radiodetermination  bands  are  typically 
not  shared  with  other  services  because 
the  high  power  of  most  radar 
transmitters,  the  use  if  rotating  or 


*•  NTIA  Manual,  supra  note  2a  i  ai.l  at  O-IU 
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scanning  antennas,  the  mobility  of  the 
stations  {e.g.,  on  ships  and  aircraft),  and 
the  critical  functions  they  perform  [e.g., 
safety-of-life  and  military  functions). 
However,  sharing  has  been  practicable 
for  uses  where  interference  from  radars 
can  be  accommodated  and  interference 
to  the  radiodetermination  stations  will 
not  occur  [e.g.,  amateurs).  NTIA  seeks 
information  on  all  future  applications  of 
radar  technology. 

35.  Many  of  the  newer  military 
airborne  radars  are  capable  of 
performing  both  radiolocation  and 
radionavigation  functions  with  the  same 
signal  through  the  use  of  complex  signal 
processing  techniques.  These 
“multifunction  radars”  are  spectrum 
efficient  devices,  since  they  perform  the 
functions  of  at  least  two  radars  with 
only  one  signal.  Do  these  multifunction 
radars  point  to  a  more  general  merging 
of  functions?  Should  the  radiolocation 
and  radionavigation  services  continue  to 
use  separate  frequency  bands?  Do 
multifunction  radiodetermination 
systems  require  separate  spectrum 
allocations?  Is  there  a  need  to  further 
define  the  radionavigation  or  the 
radiolocation  services?  What  types  of 
radio  systems  or  services  can  share 
spectrum  with  radar  systems?  What 
conditions  could  be  required?  How 
should  broadband  (low-energy,  impulse- 
type)  radars  be  supported? 

36.  Radars  are  also  used  in  the 
meteorological  aids  service  to  detect 
precipitation,  wind  speeds  and  wind 
gusts.  Meteorological  radars  include 
weather  radars  at  airports  and 
meteorological  forecast  stations  and 
those  used  in  navigation  aboard  ships 
and  aircraft.  What  e^ect  will  the  current 
upgrading  of  the  National  Oceanic  and 
Atmospheric  Administration’s  weather 
forecasting  system,  in  particular  the  use 
of  the  Next  Generation  Radar 
(NEXRAD)  technology  and  the  Wind 
Profiler  radar  systems,  have  on  the 
spectrum? 

37.  Uses  of  the  radiodetermination- 
satellite  service  (radiodetermination 
involving  one  or  more  spacecraft)  ** 
include  spacecraft  docking  and  ^rth- 
surface  mapping.  What  are  the  future 
spectrum  requirements  for  space-based 
radar? 

38.  Some  non-radar  radionavigation 
systems  tike  the  GPS  and  the  Global 
Navigation  Satellite  System 
(GLONASS),  are  satellite  based.  Others, 
like  the  LORAN-C  system,  use  a  series 
of  terrestrial  transmitters.  Still  others 
like  the  Distance  Measuring  Equipment 
(DME)  and  Tactical  Air  Navigation 
(TACAN)  systems  determine  aircraft 

**id. 


locations  relative  to  a  beacon 
transmitter.  Some  of  these  systems 
perform  overlapping  functions.  Which  of 
the  non-radar  associated 
radionavigation  systems  will  continue  to 
be  needed?  Which  may  be  safely 
discontinued  and  when  may  that  occur? 
Are  there  any  new  types  of 
radionavigation  systems  being 
developed  or  investigated? 

5.  Other  Space  Services  and  Radio 
Astronomy 

39.  The  satellite  services  for  mobile, 
fixed,  broadcasting,  and 
radiodetermination  applications  have 
been  discussed  previously  in  this  Notice 
in  conjimction  with  the  analogous 
terrestrial  services.”*^  This  section 
covers  the  Earth  exploration-  and 
meteorological-satellite  services,  the 
inter-satellite  service,  the  space 
operation  and  space  research 
services,  and  a  proposed  general- 
satellite  service.  The  radio  astronomy 
service,  which,  like  the  space  services, 
involves  equipment  receiving  radio 
signals  from  space,  is  also  covered. 
NTIA  is  seeking  information  on  future 
requirements  in  these  services.  How  do 
technology  and  propagation 
characteristics  of  the  space  services  and 
radio  astronomy  limit  die  frequency 
ranges  in  which  they  can  be 
accommodated?  What  other  services 
can  share  frequency  bands  with  the 
space  services  and  radio  astronomy? 
When  will  additional  spectrum  be 
required  or  excess  spectrum  be 
available  for  other  uses?  Does  the 
geographical  distribution  of  Earch 
stations  and  radio  telescopes  suggest 
possible  geographic  sharing  of 
spectrum? 

(a)  Earth  Exploration-  and 
Meteorological-Satellite  Services 

40.  Systems  in  the  Earth  exploration- 
satellite  service,  which  includes  the 
meteorological-satellite  service,  are 
used  where  “information  relating  to  the 
characteristics  of  the  Earth  and  its 
natural  phenomena  is  obtained  from 
active  sensors  or  passive  sensors  on 
earch  satellites  [and]  from  airborne  or 
Earth-based  platforms.”  **  The 
meteorological-satellite  service  is  “[a]n 
earth  exploration-satellite  service  for 
meteorological  purposes.”  Both 

***  See  supra  paras.  19,  27,  33,  37. 

Requirements  for  tracking,  telemetry,  and 
command  of  space  systems  are  included  in  the 
discussion  of  the  space  operation  service,  although 
they  are  often  accommodated  in  other  space 
services. 

**  NTIA  Manual,  supra  note  28. 1 6.1.1  at  6-4. 

•*  Id.  I  e.1.1  at  e-s. 


geostationary  and  non-geostationary 
satellites  are  used  for  these  functions. 

To  what  extent  are  the  uses  of  Earth 
exploration  and  meteorological 
satellites,  both  in  the  public  and  private 
sectors,  expected  to  grow?  Are  current 
allocations  adequate  to  meet  anticipated 
requirements? 

(b)  Inter-Satellite  Service 

41.  The  inter-satellite  service  is  “[a] 
radiocommunication  service  providing 
links  between  artificial  earth 
satellites.”  Inter-satellite  links  have 
grown  in  importance  in  the  United 
States  over  the  past  Several  years  as 
data  relay  satellites  have  largely 
replaced  the  ground  tracking  network. 
Although  current  data  relay  satellites 
operate  space-to-space  links  in  the 
space  research  service,  future  data  relay 
satellites  are  expected  to  use  the  inte- 
satellite  service.  Thus,  the  inter-satellite 
service  will  become  more  important. 

Will  this  trend  continue?  To  what  extent 
will  future  data  relay  satellites  continue 
to  operate  in  the  space  research  service? 

42.  WARC-92  created  new,  primary 
inter-satellite  service  allocations  at 
24.45-24.75  GHz  and  25.25-27.5  GHz.»* 
Will  these  additional  allocations  be 
sufficient  to  meet  future  requirements 
for  links  between  satellites,  including 
those  in  Idw-Earth  orbit? 

(c)  Space  Operation  Service 

43.  The  space  operation  service  is 
defined  as  "[a]  radiocommunication 
service  concerned  exclusively  with  the 
operation  of  spacecraft,  in  particular 
space  tracking,  space  telemetry  and 
space  telecommand.”  Spectrum 
managers  originally  intended  for 
tracking,  telemetry  and  command 
(TT&C)  communications  for  spacecraft 
to  be  accommodated  in  the  same  bands 
as  the  other  functions  of  the  spacecraft 
(mission  bands).**  However,  the  space 
operation  service  was  created  so  that 
IT&C  requirements  for  a  wide  variety  of 
satellites  could  be  accommodated  using 
a  few  data  relay  satellites  or  Earth 
stations.  In  the  United  States, 
commercial  satellite  operatiors 
generally  use  the  mission  bands  for 
TT&C  while  the  government  agencies 
generally  use  three  bands  near  2  GHz.** 

Id.  {  6.1.1  at  6-7. 

**  WARC-02  Proposals,  supra  note  47,  at  7. 

**  WARC-e2  Final  Acts,  supra  note  4,  at  25-26. 

**  NTIA  Manual,  supra  note  28.  {  6.1.1  at  6-12. 

**  International  Radio  Consultative  Conunittee, 
Rep.  No.  845-1,  Space  Operation  Systems  i  1  (1990). 
The  use  of  these  "mission  bands”  for  TT&C  is  still 
the  stated  norm;  NTIA  Manual,  supra  note  28, 

1 6.1.1  at  6-12  (defining  the  space  operation  service). 

**  NTIA  Manual,  supra  note  28.  |  4.U.  at  4-62 
and  footnotes  G42  (allocating  the  1761-1842  MHz 

Continued 
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As  satellite  systems  move  to  frequencies 
above  15  GHz,  the  mission  bands  will 
become  less  suitable  for  space 
operations,  placing  more  emphasis  on 
die  space  operation  service.***  In  the 
future,  how  will  the  TT&C  functions  be 
divided  between  the  space  operation 
service  and  the  mission  bands? 

44,  The  advent  of  commercially- 
owned  expendable  launch  vehicles 
(ELVs)  promised  a  new  alternative  for 
launching  commercial  payloads.  Six 
frequencies  in  the  2310-2390  MHz  band 
were  allocated  in  1988  to  support  launch 
telemetry  for  flight  testing  of  commercial 
ELVs.**  Government  tracking  facilities 
have  begun  to  reconfigure  their 
telemetry  systems  to  support  these 
operations.  The  frequency  band  2300- 
2450  MHz  was  reallocated  at  WARC-02 
to  include  an  additional  allocation  in  the 
sub-band  2310-2360  MHz  for 
broadcasting-satellite  (sound)  and 
complementary  terrestrial  sound 
broadcasting  in  the  United  States  and 
India.**  Implementation  of  this 
allocation  and  any  subsequent 
development  of  broadcasting-satellite 
systems  in  this  sub-band  may  impact  the 
use  of  the  three  lower  frequencies  set 
aside  for  commercial  ELV  support  NTIA 
seeks  comments  regarding  the  future 
spectrum  requirements  for  launch 
vehicles,  bo^  commercial  and 
government-owned,  considering  the 
results  of  WARC-92.  Will  the 
commercial  launch  industry  spawn 
private  launch  facilities?  If  so,  does  the 
private  sector  have  spectrum 
requirements  for  related  operations, 
su^  as  tracking  for  launch  vehicles  and 
flight  termination  systems? 

45.  For  government  spacecraft  in  low- 
Earth  orbit  TT&C  communications  are 
provided  through  the  National 
Aeronautics  and  Space  Administration 
(NASA)  Tracking  and  Data  Relay 
Satellite  System  (TDRSS).  Commercial 
satellites  can  also  use  TDRSS  for  in- 
orbit  telemetry  in  the  2285-2290  MHz 
and  14.898-15.121  GHz  bands.**  Is  this 


band  for  Earth-lo-apace  link*).  GlOl  (allocatins  the 
2200-2290  MHz  band  for  apace-to-Earth  and  space- 
to-space  links),  and  US90  (allocating  the  2025-2110 
MHz  band  for  Earth-to-space  and  apace-to-space 
links). 

intematonal  Radio  Consultative  Committee. 
Rep.  No.  678.  Technical  Feasibility  of  Frequency 
Sharing  Between  the  Space  Operation  Sei^ice  and 
the  Space  Research  Seivice  in  the  1  to  10  GHz  Band 
S  1  (1990). 

*'  NTIA  Manual  supra  note  28.  {  4.1.3.  footnote 
US276..The  speciHc  frequencies  ar^  2312.5  2332.5. 
2352.5. 2304.5. 237DS.  and  2382.5  MHz.  \ 

**  WARC-92  Final  Acts,  supra  note  4. 
addendum + corrigendum  at 
**  NTIA  Manual  supra  note  28.  |  4.1.3,  footnotes 
US303.US3ia 


allocation  adequate  to  meet  future 
requirements  for  commercial  satellite 
telemetry  via  data  relay  satellites?  What 
other  in-orbit  TT&C  communications 
will  be  required,  both  for  government 
and  commercial  spacecraft? 

(d)  Space  Research  Service 

46.  The  space  research  service  is  “(a) 
radiocommunication  service  in  which 
spacecraft  or  other  objects  in  space  are 
used  for  scientific  or  technological 
research  purposes.”  **  The  space 
research  service  encompasses  both  deep 
space  systems  **  and  those  nearer  to  the 
^rth.  As  a  research-oriented 
organization,  NASA  operates  most  of  its 
systems  in  the  space  research  service. 
Ibis  results  in  a  broadening  of  space 
research  service  applications  to  include 
such  things  as  data  relay  links  for  a 
wide  variety  of  spacecraft,  both 
government  and  commercial.  Is  the 
continued  use  of  the  space  research 
service  for  such  systems  appropriate?  If 
not,  what  services  should  be  used?  Are 
current  space  research  allocations 
adequate  to  meet  future  requirements  if 
data  relay  satellites  continue  to  use  this 
service? 

47.  At  WARC-92,  the  United  States 
proposed  new  space  research 
allocations  for  extra-vehicular  activities 
(410-420  MHz)  and  for  use  in  proximity 
of  a  space  station  (400.15-401  MHz).** 
WARC — 92  created  these  allocations, 
though  the  space  research  service  is 
secondary  to  the  fixed  and  mobile 
services  in  the  410-420  MHz  band.** 
How  much  are  such  space  research 
activities  expected  to  increase?  Are 
these  new  allocations,  in  addition  to  the 
current  space  research  activities 
expected  to  increase?  Are  these  new 
allocations,  in  addition  to  the  current 
space  research  allocations,  adequate  to 
meet  futiu«  spectrum  requirements? 
Under  what  service  should 
radiocommunications  requirements 
involving  satellites  of  the  sun,  moon, 
and  other  planets  be  met?* 

(e)  General-Satellite  Service 

48.  Another  U.S.  proposal  at  WARC- 
92  would  have  created  a  new  “general- 
satellite  service”  to  “provide  for  both 
mobile-and  fixed-satellite  applications 
within  one  radio  service.”  *•  The 


•*  NTIA  Manual  supra  28.  8  6.1.1  at  6-12. 

**  Deep  space  it  defined  as  "(s)pace  at  distances 
from  the  Earth  equal  to  or  greater  than  2  X 10* 
kilometers.”  NTIA  Manual  supra  note  28.  8  6.1.1  at 
6-3. 

**  WARC-02  Proposals,  supra  note  47.  at  3. 

**  WARC-92  Final  Acta,  supra  note  4  at  17-18. 
**  WARC-M  Proposals,  supra  note  47.  at  12. 


proposal  would  have  replaced  the 
current  fixed-and  mobile-satellite 
service  allocations  at  19.7-20.2  GHz  and 
29.5-30  GHz  with  general-satellite 
service  allocations.**  Rather  than 
establishing  the  new  service 
immediately,  WARC-92  upgraded  the 
existing  mobile-satellite  service 
allocations  in  those  bands  to  primary 
status  in  Region  2  **  and  recommended 
further  study  of  the  issue.**  Considering 
the  decisions  of  WARC-92.  should  the 
concept  of  a  general-satellite  service 
above  30  GHz  be  pursued?  What  types 
of  systems  would  operate  in  the  service? 
What  are  their  spectrum  requirements? 
Should  other  space  services  allocations 
above  20  GHz  also  be  replaced  with 
general-satellite  service  allocations? 

(f)  Radio  Astronomy  Service 

'49.  The  radio  astronomy  service  is  a 
service  used  in  scientific  research  for 
“the  reception  of  radio  waves  of  cosmic 
origin.”  *•  However,  radio  astronomy 
receivers  require  exceptionally  high 
antenna  gain  and  receiver  sensitivity  in 
order  to  detect  the  desired  signals.  This 
makes  them  highly  susceptible  to 
interference.  How  can  radio  astronomy 
be  adequately  protected  as  the  use  of 
other  portions  of  the  radio  spectrum 
increases?  In  particular,  what  protection 
should  be  afforded  from  out-of-band 
airborne  and  satellite-borne 
transmitters?  What  is  the  potential 
impact  of  the  proliferation  of  non- 
licensed  devices  on  radio  astronomy?  *• 
50.  Radio  telescopes  are  designed  to 
detect  two  types  of  radio  emissions  from 
space:  continuum  radiation  and  spectral 
l^e  radiation.  For  continuum  emissions, 
observations  at  frequency  intervals  of 
about  one  octave  are  usually  adequate 
to  determine  the  special  disCHbution.** 
Are  current  radio  astronomy  allocations 
adequate  in  bandwidth  and  spacing  to 
meet  future  needs?  Very  long  baseline 
interferometry  (VLBI)  techniques  are 
used  to  improve  spatial  resolution  of 


••  Id.  al  8. 

**  WARC-92  Final  Acta,  supra  note  47,  at  22-23. 
27. 

In  ita  Recommendation  COM4/0.  WARC-82 
recommended  that  the  International  Radio 
Consultative  Committee  (CCIR)  carry  out  atudiea  of 
the  compatibility  between  imiltiaervice 
geostationary  satellite  networks  and  the  fixed- 
satellite  service,  and  that  a  future  WARC  consider 
the  requirement  for  a  single  service  encompassing 
both  fixed-and  mobile-saiellire  service  applications- 
Id.  at  128-129. 

**  NTIA  Manual  supra  note  28.  8  6.1.1.  at  6-ia 
**  Honvever.  radar  asbonomy.  a  related  discipline 
involves  high  power  emissions  In  radiolocation 
bands.  .  = 

**  International  Radio  Consultative  Committee. 
Rep.  No.  852-2.  Characteristics  of  the  Radio 
Astronomy  Service  and  Preferred  Ptequency  Bands 
8  222  (1990). 
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observed  objects.  These  techniques 
currently  employ  antennas  located  in 
different  countries  to  provide  adequate 
spacing.  The  use  of  VLBI  techniques 
requires  the  simultaneous  protection  of 
the  frequencies  in  all  the  countries 
involved.’®  How  can  requirements  for 
VLBI  experiments  in  many  countries  be 
accommodated? 

51.  While  radio  telescopes  have 
observed  hundreds  of  spectral  lines, 
certainly  not  all  of  the  ^quencies  can 
be  protected.  The  most  important  lines, 
selected  by  the  International 
Astronomical  Union,  have  largely 
received  protection  internationally.’® 

Are  the  spectral  lines  used  in  radio 
astronomy  adequately  protected?  Will 
radio  astronomy  require  protection  for 
additional  lines  in  the  future?  If  so,  how 
can  this  protection  be  provided  in  bands 
allocated  to  other  services?  ” 

6.  Amateur  Radio  Service 

52.  Amateur  radio  operators  provide 
many  non-commercial  public  services 
via  radiocommunications,  including 
emergency  communications  during 
natural  disasters.  Many  of  the 
technological  advances  in 
radiocommunications  can  be  traced 
back  to  initial  experimentation  carried 
out  in  the  amateur  service.  Currently, 
the  amateur  service  performs  an 
important  and  useful  function  as  an 
adaptor  of  complicated  and  expensive 
technologies,  often  producing  versions 
of  communications  systems  more 
suitable  for  practical  use.  llie  present 
amateur  service  frequency  allocations 
cover  a  wide  range  of  frequencies  and 
vary  in  status  from  operation  on  a  non¬ 
interference,  unprotected  basis  ’•  to 
primary  (exclusive)  status  ’*  in  the 
National  Table  of  Frequency 
Allocations.  Some  amateur  operations 
share  frequency  bands  with  government 
radiolocation,  fixed,  or  mobile  services. 

"Id. 

’•  Id.  §  4.3. 

'’IN  1987.  emissions  from  interstellar  methanol 
masers  were  discovered  at  12.179  GHz.  which  lies  in 
a  band  allocated  for  fixed-satellite  service 
downlinks.  Observations  of  this  Hne  have  been 
severely  limited.  At  least  one  party  has  stated  that 
such  observations  would  be  very  difficult  to 
accommodate  because  of  heavy  commercial 
investment.  See  Comments  of  National  Science 
Foundation  at  9.  NTIA  Spectrum  Notice,  supra  note 
2. 

’*  For  example,  footnote  US275  to  the  National 
Table  of  Frequency  Allocations  allows  amateur 
operations  in  the  902-928  MHz  band  on  a  secondary 
and  unprotected  basis  to  other  services  operating  in 
accordance  with  the  Table,  and  other  certain  radio 
services  {i.e..  Automatic  Vehicle  Monitoring).  NTIA 
Manual,  supra  note  28,  S  4.1.3. 

'*  For  example,  the  frequency  band  144-146  MHz 
is  allocated  to  the  Amateur  and  Amateur-Satellite 
services  on  an  exclusive  basis. 


53.  NTIS  seeks  comments  on  the  " 
future  spectrum  requirements  for  the 
amateur  radio  service.  What  factors 
could  either  increase  or  reduce  the 
spectrum  requirements  of  the  service?  Is 
the  current  spectrum  used  by  amateurs 
adequate?  What  new  techniques  may 
in<'i*ease  the  ability  of  the  amateur 
service  to  share  with  other  radio 
services  in  certain  frequency  bands? 

7,  Other  Services 

54.  NTIA  also  seeks  comments  on 
other  ourrently  allocated  radio  services 
not  specifically  addressed  above  (eg.. 
Standard  Frequency  and  Time  Signal 
Service).  We  are  also  interested  in 
proposed  new  and  innovative  uses  of 
the  spectrum  that  are  not  currently 
accommodated  with  the  National  Table 
of  Frequency  Allocations  or  for  which 
no  specific  radio  service  has  been 
deffned.  What  spectrum  requirements 
can  reasonably  be  anticipated  for  these 
services,  and  what  frequency  bands  are 
suitable  or  required  to  accommodate 
these  services?  In  addition,  are  the 
current  arrangements,  if  any,  for 
temporary  assignments  for  experimental 
purposes  adequate?  Or,  do  they  tend  to 
hamper  innovation  when  the 
development  ffts  in  no  existing  service? 
Similarly,  does  that  lack  of  conformity 
to  the  service  definitions  of 
multifunction  systems  (e.g.,  those  that 
combine  voice  communications  with 
positioning)  hamper  their  development? 
Considering  the  decisions  of  WARC-92 
and  the  Voluntary  Group  of  Experts 
(VGE)  should  general  radio  service 
categories  be  developed? 

B.  Technologies 

55.  In  this  part  of  the  inquiry,  NTIA 
solicits  information  concerning  emerging 
or  existing  technologies  that  could  have 
an  impact  on  requirements  for  spectrum 
use.  We  specifically  request  information 
on  (a)  technologies  whose 
implementation  would  result  in  more 
efficient  and  effective  use  of  the 
spectrum  while  at  the  same  time 
satisfying  service  requirements,  and  (b) 
those  technologies  whose 
implementation  may  require  increased 
spectrum  usage.  Further  guidance  on  the 
information  desired  is  contained  in  the 
following  paragraphs. 

1.  Technologies  That  Increase  the  Utility 
of  Higher  Frequencies 

56.  Usage  of  the  radio  spectrum  is  less 
concentrated  at  higher  frequencies  than 

International  Telecommunication  Union.  Resol. 
No.  1009.  Establishment  of  a  Voluntary  Group  of 
Experts  to  Study  Allocation  and  Improved  Use  of 
the  Radio-Frequency  Spectrum  and  Simplification  of 
the  Radio  Regulations  (Nov.  2. 1990). 


at  lower  frequencies,  but,  as  noted 
above,  technological  limitations  in 
design  and  manufacture  of  radio 
systems  often  preclude  the  use  of  higher 
frequencies  for  many  services.  The 
physics  of  radio  fi%quency  propagation 
often  limit  the  usage  even  fiirther  (e.g. 
the  combination  of  high  signal 
propagation  loss  and  low-gain  mobile 
antennas  severely  limits  mobile 
coverage  range).  However,  progress  is 
being  made.  The  application  of  newer, 
solid-state  devices  might  support 
development  of  mobile  service 
equipment  that  operate  at  higher 
fi«quencies  than  those  presently  in  use. 
Wireless  local  area  computer  networks 
are  being  developed  at  18  GHz.  Point- 
to-point  communications  are  also  being 
implemented  at  higher  frequencies.  ®‘  In 
order  to  assess  the  full  impact  of  future 
spectrum  requirements,  we  are  soliciting 
information  on  techniques  and  devices 
that  have  been  developed  or  are  under 
development  that  could  facilitate  the  use 
of  higher  frequencies.  What  are  the 
specific  functions  of  such  techniques  or 
devices?  What  radio  services  will  they 
support?  Does  the  capability  represent  a 
mature  technology  or  is  it  under 
development?  Iniormation  on  the 
limitations  and  costs  associated  with 
the  techniques  or  devices  is  requested. 
To  what  portion  of  the  spectrum  is  the 
particular  technique  or  device 
applicable? 

2.  Microprocessor-based  Radio 
Technologies 

57.  In  recent  years,  microprocessors 
increasingly  have  been  incorporated 
into  radio  systems,  making  possible  new 
technologies  that  use  the  spectrum  more 
efficiently.  ®®  Most  of  these  technologies 
are  related  to  mobile  communication. 

For  example,  trunked  systems  use  a 
computer  to  select  an  available  channel 
so  that  the  assigned  channels  are  used 
more  efficiently.  Priority  access  could 
allow  users  having  diverse  missions  to 
share  the  same  trunked  system,  ensuring 
that  critical  communications  could 
preempt  routine  communications. 
Cellular  radio  systems  employ  relatively 
low  power  transmitters  and  frequency 
reuse  to  improve  efficiency.  Future 
computer-controlledcommunications 
systems  could  dyncunically  apportion 
spectrum  resources,  further  improving 
efficiency.  What  other  microprocessor- 

Gilder,  supra  note  31.  at  324, 330. 

**  See  Emerging  Technologies  Inquiry,  supra  note 
5. 

This  section  covers  technologies  that  employ 
microprocessors  in  the  radio  frequency  portions  of 
communications  systems.  NTIA  supports  the  use  of 
such  technologies  to  improve  spectrum  efficiency. 
See  NTIA  Spectrum  Study,  supra  note  3.  at  148. 
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based  technologies  could  improve  the 
efficiency  of  spectrum  use?  How  will 
their  use  affect  future  spectrum 
requirements? 

(a)  Trunking 

58.  Whereas  conventional  land  mobile 
systems  have  exclusive  use  of  their 
channels  in  a  geographic  area, 
regardless  of  how  heavily  those 
channels  are  used,  trunked  systems 
assign  numerous  users  to  a  few 
channels,  increasing  spectrum 
efficiency.  When  a  user  activates  a 
transmitter  in  a  trunked  system,  the 
system  locates  an  available  channel  and 
assigns  it  to  that  transmitter.  When 
the  user  is  finished  the  channel  is 
available.for  assignment  to  another 
user.  This  process  is  known  as  “demand 
assignment.”  What  developments  in 
trunking  technology  are  possible  that 
might  increase  even  further  the  spectrum 
efficiency  of  trunked  systems?  What 
sort  of  spectrum  savings  could  be 
reasonable  anticipated?  For  what  types 
of  mobile  radio  users  is  the  use  of 
trunking  technology  impractical  or 
otherwise  inappropriate? 

59.  In  addition  to  assigning  channels 
to  users  only  when  needed,  trunked 
systems  can  also  provide  priority  access 
to  certain  users.  In  a  priority  access 
system,  available  channels  are  assigned 
to  users  based  on  a  priority  basis 
instead  of  “first  come,  first  served."  A 
user  having  high  enough  priority  can 
even  preempt  a  lower  priority  user  if  all 
other  channels  are  used.  How  can 
priority  access  systems  be  used  to 
increase  the  effectiveness  of  trunked 
systems? 

(b)  Cellular  Radio 


frequencies  to  link  the  base  station  with 
the  mobile  units.  Computers  also  control 
the  “handoff '  from  one  base  station  to 
another  as  mobile  units  move  between 
cells.  Since  the  service  areas  are  smaller 
in  a  cellular  system  than  in  a 
conventional  land  mobile  system,  fewer 
frequencies  are  required,  even 
considering  the  need  to  avoid  using  the 
same  frequencies  in  adjacent  cells. 

Some  have  argued  that  dividing  the  cells 
into  sectors  with  different  frequencies 
can  increase  the  efficiency  even  more.®® 
To  what  extent  could  “cellular-type” 
technology  be  applied  to  private  land 
mobile  dispatch  usage?  What 
percentage  of  the  private  land  mobile 
market,  whether  trunked  or  not,  can  be 
satisfied  by  the  use  of  cellular  telephone 
or  PCS  having  access  to  the  public 
switched  network? 

(c)  Dynamic  Control  of  Spectrum 
Resources 

61.  Permanent  band  allocations  result 
from  international  and  national 
regulatory  processes  and  can  take 
months  or  years  to  change.  The  benefits 
of  dynamic  control  of  spectrum 
resources  can,  in  a  sense,  replace  these 
permanent  band  allocations  and  can 
theoretically  be  extended  to  the  control 
of  power  and  bandwidth.  If  a  band  were 
allocated  to  a  number  of  different 
services,  a  computer  linking  or 
managing  a  system  theoretically  could 
be  used  to  rapidly  adjust  the  proportion 
of  the  bank  available  to  each  service  in 
response  to  changing  requirements.®’ 
What  services  could  benebt  from 
dynamic  control  of  spectrum  resources? 
What  potential  drawbacks  would  be 
associated  with  such  a  system? 

62.  For  many  systems, 
communications  requirements,  including 
the  relative  locations  the  transmitter 
and  receiver  and  the  bandwidth  of  the 
baseband  signal,  vary  with  time. 
Typically,  the  systems  are  designed 
conservatively,  always  operating  so  as 
to  be  able  to  meet  the  most  demanding 
scenario.  However,  the  unnecessarily 
large  bandwidth  or  transmitter  power 
that  could  result  from  this  design  wastes 
spectrum  resources.  In  its  comments  to 
the  NTIA  Spectrum  Notice,  the  Personal 


••  Kucar.  Mobile  Radio:  An  Overview.  IEEE 
Communications  Magazine.  Nov.  1991.  at  72.  80. 

•’  The  1545-1559  MHz  and  1646.5-1660.5  MHz 
bands  are  allocated  on  a  primary  basis  to  the  - 
aeronautical  mobile-satellite  service  (AMSS). 
Segments  of  these  bands.  1549.5-1558.5  MHz  and 
1651-1660  MHz.  also  have  primary  allocations  to  the 
mobile-satellite  service  (MMS).  However,  in  these 
segments.  AMSS  requirements  have  priority  over 
MSS  requirements  when  the  former  cannot  be  met 
elsewhere  in  the  bands.  Thus,  the  co-primary 
segments  are.  in  effect,  reallocated  when  required  . 
by  the  AMSS  demand.  NTIA  Manual,  supra  note  28. 
S  4.1.3.  at  4-59  to  4-60  and  footnote  US308. 


60.  Cellular  radio  ®®  is  another 
microprocessor-based  technology  that 
conserves  spectrum.  Cellular  systems 
use  service  areas,  called  “cells,”  that  are 
typically  much  smaller  than  the  service 
areas  used  with  trunked  systems.  Each 
cell  has  a  base  station  and  a  set  of 
frequencies.  The  frequencies  can  be 
'  “reused”  in  non-adjacent  cells  without 
I  interference.  While  the  mobile  units  in  a 
cell  communicate  with  the  base  station 
t  by  radio,  the  base  stations  are  tied  to 
j  the  telephone  system  or  to  other  base 
stations  by  wire  or  by  fixed  microwave. 
Each  cell  operates,  in  effect,  like  a 
trunked  system  using  computer-selected 


If.  however,  all  channels  are  being  used,  the 
user  requesting  a  channel  is  “blocked.”  The  quality 
of  such  multiple  access  systems  is  often  measured 
either  as  the  probability  that  a  user  will  be  blocked, 
or  as  the  expected  time  required  to  obtain  a  clear 
channel. 

The  term  "cellular  radio"  as  used  here  refers  to 
the  cellular  technology  as  a  whole,  not  just  to 
cellular  telephone. 


Radio  Steering  Group  (PRSGj  described 
in  the  “radio  of  tomorrow”  as  “a 
computer  with  an  RF  ‘front  end.’  ”  ®® 

The  PRSG  envisions  computer- 
controlled  communications  networks, 
each  able  to  “dynamically  shift  its 
capabilities  and  performance  to  meet 
only  the  actual  immediate  demand, 

*  *  *  consuming  only  the  necessary 
resources  and  releasing  unneeded 
resources  *  *  ®®  How  could  the 

spectrum  resources  “released”  by  such  a 
system  be  made  available  to  other 
users?  Are  such  systems  practical?  How 
soon  could  technology  be  available  to 
implement  such  a  system? 

63.  During  U.S.  preparations  for 
WARC-92,  several  developing 
technologies  and  dynamic  spectrum 
management  techniques  were  discussed. 
These  techniques  have  a  potentially 
signiHcant  impact  on  the  current  level  of 
congestion  in  the  HF  bands.  The 
technologies  include:  (a)  Low  cost 
single-sideband  (SSB)  HF  broadcast 
receivers;  (b)  frequency  agile  mobile  and 
fixed  HF  radio  systems;  and  (c) 
automatic  link  establishment  HF  radio 
systems.  The  dynamic  spectrum 
management  techniques  include  the  use 
of  computerized  data  bases  containing 
the  operating  schedules  of  the  major 
users  of  a  band  and  real  time  computer 
control  of  frequency  agile  radio 
equipment.  What  will  be  the  likely 
impact  of  the  above  and  other 
technologies  and  spectrum  management 
techniques  on  current  users  of  the  HF 
bands? 

3.  Antenna  and  Propagation 
Technologies 

64.  Technological  innovations  can 
increase  the  usability  of  the  radio 
spectrum,  through  either  the  use  of 
higher  frequencies,  as  noted  above,  or 
techniques  that  allow  more  users  in  the 
same  frequency  bands.  Antenna 
innovations  and  design  improvements 
along  with  increased  understanding  of 
propagation  effects,  have,  in  the  past, 
contributed  to  increases  in  spectrum 
efficiency.  For  example,  the 
development  of  antennas  with  increased 
directivity  and  increased  discrimination 
for  cross-polorized  signals  has  allowed 
increased  sharing  of  frequency  bands. 
Increased  understanding  of  radio 
frequency  propagation  effects,  e.g., 
fading  characteristics,  has  supported  the 
development  of  communication  systems 
that  provide  a  more  effective  use  of  the 
spectrum.  NTIA,  recognizing  the 
importance  of  understanding  radio 


**  Comments  of  Personal  Radio  Steering  Croup  at 
2.  NTIA  Spectrum  Notice,  supra  note  2. 

••  Id.  at  5. 
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ftequency  propagation  effects,  conducts 
various  propagation  studies  at  its 
laboratories  in  the  Institute  for 
Telecommunication  Sciences,  in 
Boulder,  Colorado. 

65.  We  request  comments  on 
technological  developments  in  the  areas 
of  antennas  and  propagation  that  could 
contribute  to  more  effective  utilization 
of  the  radio  spectrum.  What  are  the 
antenna  developments  that  will  support 
the  utilization  of  certain  services,  e.g., 
small  and  efficient  antennas  for  use  with 
personal  communication  devices? 
Similarly,  what  propagation 
developments,  such  as  increased 
understanding  of  ionospheric  sky-wave 
progagation,  will  contribute  to  the 
usability  of  the  spectrum?  What  are  the 
specific  attributes  of  the  development 
that  impact  spectrum  utilization?  Does 
the  capability  represent  a  mature 
technology  or  is  it  under  development? 

Is  the  particular  technology  applicable 
to  a  specific  frequency  band,  and.  if  so, 
what  is  the  frequency  range  of 
applicability? 

4.  Signal  Modulation 

66.  Meuiy  efficiencies  in  the  use  of  the 
spectrum  have  come  about  because  of 
advancements  in  signal  modulation. 
Signal  modulation  is  the  process 
whereby  desired  information  is 
impressed  onto  the  “carrier”  signal.  For 
many  years,  double-sideband  amplitude 
modulation  (DSB),  such  as  still  used  in 
our  AM  broadcast  band,  was  the 
predominant  modulation  for  a  wide 
variety  of  applications,  including  fixed, 
aeronautical,  and  maritime-mobile 
operations.  For  many  applications  DSB 
has  been  replaced  by  single-sideband 
(SSB)  suppressed  (or  reduced)  carrier 
modulation,  with  the  result  that 
transmitted  bandwidth  was  reduced  by 
almost  50  percent,  and  transmitter 
power  requirements  were  reduced. 
Amplitude  companded  SSB,  along  with 
other  recent  mc^ulation  processes,  is 
now  capable  of  operating  in  5  kHz 
channels.  Systems  using  these 
modulation  processes  are  candidates  for 
operation  in  the  220-222  MHz  band 
where  the  channelization  is  5  kHz.  What 
other  bands  should  employ  narrowband 
techniques? 

67.  Frequency  modulation  (FM)  has 
been  the  mainstay  for  many  mobile 
operations.  Over  time,  advances  in 
technology  have  allowed  single  channel 
bandwidths  to  be  reduced  from  100  kHz 
to  25  kHz,  and  in  some  cases  to  12.5 
kHz,  with  the  promise  of  6.25  kHz  or 
better  for  the  fubire.  What  types  of 
modulation  will  be  used  in  mobile 
operations  in  the  future,  and  what 
bandwidths  will  be  practicable? 


68.  Other  types  of  modulation — some 
new,  some  envisioned  for  many  years — 
have  come  to  the  forefront  as  advanced 
solid-state  devices  have  made  some 
other  modulation  schemes,  especially 
digital  modulation,  practicable.  For 
several  years,  government  agencies 
have  been  using  digitized  voice  and  the 
Digital  Encryption  Standard  (DES)  for 
voice  privacy  requirements.  The 
effective  data  rate  possible  with  such 
systems  has  increased  over  the  years, 
due  to  modulation  processes  such  as 
Quadrature- Amplitude-Modulation 
(QAM).  Time  Division  Multiple  Access 
(TDMA)  and  Code  Division  Multiple 
Access  (CDMA)  are  other  high- 
efficiency  processes  that  allow  many 
users  to  share  a  single  radio  channel. 
What  radio  services  would  benefit  from 
the  use  of  these  modulation  processes? 
Will  digital  modulation  replace  analog 
modulation  in  most  radio  services? 

What  will  be  the  effect  of  using 
increased  digital  modulation  schemes  on 
standardized  channeling  schemes? 

69.  The  introduction  of  new 
modulation  techniques  has  not  always 
resulted  in  lessened  bandwidth.  One 
such  technique,  spread-spectrum,  has 
become  popular  with  the  military 
services  because  of  its  inherent 
interference-resistant  and  low- 
detectability  characteristics.  Spread 
spectrum  systems  typically  use  up  to 
1000  times  the  baseband  information 
bandwidth  for  transmission.  At  the 
same  time,  the  transmitted  power 
density  is  very  low,  making  the  signals 
difficult  to  detect  by  unauthorized 
entities,  and,  in  some  cases,  allowing 
them  to  be  “overlaid”  on  existing  signals 
without  causing  interference.  What 
types  of  services  can  best  share  with 
spread-spectrum  “overlaid”  signals? 

70.  One  of  the  Aa)or  advantages  of 
digital  modulation  is  the  potential  for 
data  compression,  removing  redundant 
information  from  signals  to  reduce  the 
bit  rate  and  thus  the  required 
bandwidth.  The  decreased  bandwidth 
permits  smaller  channel  spacing, 
allowing  more  users  to  operate  in  a 
given  frequency  band.  What  are  the 
potential  effects  of  data  compression  on 
spectrum  requirements?  What  other 
digital  signal  processing  techniques  can 
be  used  to  conserve  spectrum?  What 
services  can  take  advantage  of  these 
techniques? 

71.  In  view  of  this  mix  of  narrow-  and 
wide-band  systems,  NTIA  seeks 
comments  on  the  future  of  modulation 
processes.  Will  spectrum  efficiency  be 
gained  tlirough  systems  with  high  bits- 
per-Hertz  ratings,  or  through  spread- 
spectrum  systems,  with  the  attendant 
low  probability  of  interference?  What 


new  modulation  types  are  yet  to  come? 
Which  of  the  known  types  will  stay  with 
us  for  the  foreseeable  ^ture?  Can  new 
modulation  techniques  lead  to  increased 
spectrum  sharing  or  increased  efficiency 
in  spectrum  use?  What  technologies 
[e.g.,  improved  batteries  and  solid  state 
devices)  are  critical  to  the  future  use  of 
innovative  modulation  systems? 

5.  Other  Technologies 

72.  The  preceding  paragraphs  contain 
examples  of  technologies  that  could 
impact  future  spectrum  requirements. 
However,  these  examples  might  not  be 
complete.  There  could  well  be  other 
technologies,  outside  the  scope  of  the 
examples,  that  have  been  developed  or 
are  being  developed  that  could  have  an 
impact  on  the  use  of  the  spectrum.  These 
other  technologies  mi^t  be  so  different 
or  unique  as  to  not  fall  into  our  current 
notions  for  capabilities  that  impact 
spectrum  use.  We  request  information 
on  such  innovative  technologies.  What 
are  their  specific  functions?  What  radio 
services  will  they  support?  What  is  the 
status  of  the  development  of  the 
technology?  Is  the  technology  limited  to 
particular  portions  of  the  spectrum?  If 
so,  what  portions  of  the  spectrum  would 
be  affected? 

C.  Spectrum  Sharing  Issues 

73.  As  noted  above,  the  existing 
practice  of  allocating  separate  portions 
of  the  spectrum  to  different  radio 
services  and  to  different  classes  of  users 
has  become  increasingly  complex  and 
spectrum  has  become  congested  in  some 
areas  and  frequency  bands  while 
remaining  almost  empty  in  others.  Doth 
the  FCC  and  NTIA  are  introducting 
flexibility  in  the  spectrum  management 
process  by  assigning  frequencies  to 
stations  operating  in  bands  not  normally 
allocated  for  that  class  of  user,  thereby 
increasing  the  amount  of  sharing  of 
spectrum  resources.  Federal  law 
enforcement  agencies,  for  example,  are 
permitted  to  operate  radios  in  bands 
normally  limited  to  state  and  local 
policy  during  emergencies.*"  Similarly, 
state  and  local  police  forces  are 
permitted  to  operate  radios  in  federal 
bands  when  necessary  to  communicate 
with  their  federal  counterparts.** 

Sharing  of  trunked  land  mobile  systems 
is  being  implemented  at  several  military 
bases  where  base  administrative  and 
emergency  functions  share  the  base’s 
system,  which  also  provides  services  to 
the  larger  federal  community  in  the  area. 
Many  military  training  and  exercise 


NTIA  Manual,  supra  note  28,  §S  7.3.4, 7.12, 

8.3.3. 

••  47  CFR  9ai73(c)  (1991). 
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activities  in  the  United  States  use 
frequencies  in  bands  allocated  to 
private  sector  users,  after  careful 
coordination  of  frequencies  and 
operating  times  with  the  FCC.** 
However,  additional  sharing  by  other 
radio  services  or  classes  of  users  may 
not  be  feasible  within  the  strictures  of 
the  existing  limited-access  allocation 
bands. 

74.  The  NTIA  Spectrum  Study  calls  for 
increased  flexibility  in  spectrum 
management  by  restructuring  the  ways 
in  which  radio  system  operators  are 
given  greater  flexibility  to  use  the 
spectnun  through  a  number  of  regulatory 
changes.*’  First,  the  study 
recommended  that  the  FCC  and  NTIA 
remove  artificial  barriers  between 
similar  radio  services  wherever 
possible.  In  its  broadest  interpretation, 
all  forms  of  land  mobile  radio,  belonging 
to  private  sector  or  government  (state, 
local  or  federal)  users  could  operate  in 
all  regions  of  the  spectrum  allocated  to 
that  service.  Second,  the  study  calls  for 
the  FCC  (whose  technical  regulations 
are  generally  more  restrictive  than 
NTLA’s)  to  remove  rigid  technical 
standards  regarding  how  services 
operate  in  a  band.  Under  such 
conditions,  users  can  change  the  type  of 
technology  used  in  each  band  without 
regulatory  action.  The  FCC  has 
employed  this  approach,  with  some  < 
success,  in  implementing  new  digital 
cellular  radio  services.**  Third,  the 
study  recommends  that  NTIA  and  the 
FCC  should  explore  using  interference 
criteria  and  compatibility  control 
procedures  to  permit  sharing  of  the 
spectrum  by  dissimilar  services. 

75.  The  iTU  is  also  exploring  ways  to 
enhance  the  use  of  the  spectrum.  It  has 
chartered  the  VGE  to  consider  ways  to 
improve  the  ITU's  role  in  spectrum 
management  and,  in  particular,  to 
simplify  the  ITU  Radio  Regulations.  The 
ITU's  International  Radio  Consultative 
Committee  (CCIR)  has  established  a 
Task  Group  to  support  the  VGE  by 
examining  the  technical  and  operational 
methods  used  for  the  allocations.** 


Sharing  is  also  possible  by  users  with  widely 
differing  status.  The  amateur  service,  on  a 
secondary  basis,  has  successfully  shared 
radiolocation  bands  with  high-priority  military 
radars  for  many  years. 

NTIA  Spectrum  Study,  supra  note  3.  Chapter  3. 

•*  See  47  CFR  $$  22.900-22.930  (1991);  see  also 
Libralization  of  Technology  and  Auxiliary  Service 
Offerings  in  Domestic  Cellular  Radio 
Telecommunications  Service,  Report  and  Order.  3 
FCC  Red  7033  (1988):  Memorandum  Opinion  and 
Order.  5  FCC  Red  1138  (1990). 

International  Radio  Consultative  Committee, 
Circular  CEl/1598  (Nov.  13, 1990). 


76.  There  are  already  a  number  of 
users  seeking  access  to  the  spectrum  in 
order  to  provide  services  not  currently 
available  in  the  marketplace.  Thus,  the 
FCC,  NTIA,  and  the  ITU  are  attempting 
to  increase  sharing  of  the  spectrum 
among  radio  services  and  classes  of 
users  so  that  the  spectrum  will  be 
capable  of  supporting  more  users.  If 
these  sharing  proposals  are  successful,  a 
vastly  different  spectrum  management 
process  could  result.  It  could  feature 
large  blocks  of  spectrum  in  which  a 
number  of  different  radio  services  and 
classes  of  users  could  operate.  Such  a 
system  would  replace  the  existing 
process  of  allocating  bands  to  specific 
radio  services  and  classes  of  users.  Any 
number  of  ways  of  using  computers, 
controllable  transmitters  with  varying 
powers,  bandwidths  and  frequencies, 
and  receivers  that  are  addressable  over 
a  wide  range  of  frequencies  are 
possible.  This  approach  could  include 
increased  use  of  lower  powered  devices, 
similiar  to  Part  15  devices,  that  operate 
without  licenses  and  theoretically 
without  affecting  other  devices  and 
systems. 

77.  If  sharing  between  dissimilar 
classes  of  spectrum  users  is  to  increase, 
what  kinds  of  standards  or  performance 
guidelines  will  promote  this  sharing  and 
improve  spectrum  efficiency?  What  are 
the  radio  service  requirements  for 
worldwide  spectrum  allocations,  and 
should  they  be  exclusive  in  the  United 
States?  What  are  the  specific  national 
requirements  for  exclusive  frequency 
bands?  What  radio  services  are  required 
in  these  bands,  and  why  must  they  be 
exclusive  in  the  United  States? 

D.  International  Radio  Conferences 

78.  Any  study  of  U.S.  spectrum 
requirements  must  also  address 
international  spectrum  management 
issues.  The  ITU  is  the  focal  point  for 
development  of  international  radio 
regulations  and  spectrum  allocations. 
The  rapid  development  of  radio-based 
technologies  and  the  internalization  of 
telecommunications  development  have 
dramatically  increased  the  importance 
of  the  ITU  decision-making  processes. 
The  changing  international  order,  made 
evident  at  the  WARC-92,  has  created 
new  alliances  and  centers  of 
cooperation  resulting  in  many  common 
proposals  from  groups  of 
administrations  that  tend  to  vote 
together  as  a  bloc  on  major  issues,  e.g., 
the  Conference  of  European  Postal  and 
Telecommunications  Administrations 
(CEPT).  The  expansion  of  existing 
groups  and  the  creation  of  others  will 
significantly  influence  the  ITU 
processes — ^WARCs,  CCIR  meetings. 


and  others.  Further,  there  has  been  a 
significant  increase  in  interest  by 
commercial  entities  in  the  ITU  processes 
by  many  administrations  in  both 
developed  and  developing  countries. 

79.  In  recognition  of  these  factors,  and 
with  the  understanding  that  future 
WARCs  will  be  held  at  two  year 
intervals,  a  number  of  questions  can  be 
raised.  What  options  does  the  United 
States  have  to  strengthen  ties  and 
cooperation  with  these  new,  strong 
groups  of  administrations?  How  can  the 
relationships  between  countries  in  ITU 
Region  2  be  strengthened  to  achieve 
greater  cooperation  and  common  good? 
How  can  U.S.  commercial  interests 
which  are  sometimes  competing  with 
one  another  be  addressed  during  the 
preparatory  process  in  a  manner  that  is 
fair  and  equitable  to  all  concerned?  We 
solicit  views  regarding  how  to  reconcile 
competing  spectrum  requirements  of  the 
federal  government  and  the  private 
sector.  We  request  information  on  how 
to  best  present  U.S.  proposals  to  ITU 
WARCs,  given  their  international 
nature,  in  order  to  promote  U.S. 
commercial  and  government  interests? 
Regarding  this,  should  the  ITU  schedule 
for  submitting  proposals  eight  months 
before  a  conference  be  rigidly  adhered 
to  in  order  to  maximize  the  possibility  of 
acceptance  of  the  proposals?  What  are 
the  pros  and  cons  regarding  early 
submission  of  proposals?  Further,  should 
the  United  States  have  a  cut-off  date 
after  which  no  new  proposals  would  be 
accepted  for  consideration  in  order  to 
improve  the  preparatory  Itrocess? 

80.  WARC^2  addressed  many 
diverse  issues  over  a  four-week  period. 
Resolution  of  divergent  views  on  the 
“conference  floor"  was  found  to  be 
extremely  difficult,  especially  when 
protection  of  existing  services  or 
competitive  concerns  were  involved.  We 
solicit  views  on  how  the  United  States 
can  better  coordinate  and  narrow 
differences  with  other  administrations 
prior  to  such  conferences  in  order  to 
minimize  widespread  controversy. 
Further,  can  the  national  spectrum 
planning  activities  broached  by  this 
Notice  be  used  as  a  basis  for  a  more 
strategic  consideration  of  U.S. 
international  interests  and  dialog  with 
other  administrations? 

81.  The  topic  of  appointing  the 
chairperson  of  the  delegation  as  early  as 
possible,  at  least  one  year  in  advance, 
has  been  raised  in  past  reviews  of  the 
U.S.  WARC  preparatory  process.  During 
this  would  provide  more  continuity  for 
preparations;  but,  each  conference 
delegation  usually  has  a  different 
chairperson.  It  has  also  been  suggested 
that  the  United  States  should  consider 
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appointing  a  chairperson  ’*at-large”  who 
would  serve  for  an  interval  that  covers 
two  or  more  conferences.  In  light  of  a 
more  intense  conference  sdiedule,  we 
solicit  comments  on  the  advantages  and 
disadvantages  of  such  an  approach. 

82.  Finally,  we  solicit  comments  on 
the  long-term  effects  of  international 
radio  conferences  on  meeting  spectrum 
requirements,  and  the  appropriate  U.S. 
approach  to  gain  international 
acceptance  of  U.S.  proposals  for  future 
international  conferences. 

IV.  Conclusion 

83.  NT1A  hereby  requests  comments 
in  this  inquiry  to  be  filed  on  or  before 
October  1, 1992,  and  reply  comments  to 
be  filed  on  or  before  December  1, 1992. 

Dated:  June  1, 1992. 

Thomas  J.  Sugrue, 

Acting  Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 

[FR  Doc.  92-13848  Filed  8-11-92: 8:45  am] 
mXING  CODE  3S10-40-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  Of  Import  Lbnits  for 
Csrtain  Wool  and  ManHiade  Fiber 
Textile  Producta  Produced  or 
Manufactured  In  the  People’s  Republic 
of  China 

June  8. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECnVE  date:  June  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  IMFORMATION: 

Authority.  Executive  Order  11851  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  by 
recr^ting  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  ^01, 
published  on  November  27, 1991).  Also 
see  56  FR  60976,  published  on  November 
29, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implemenlatioa  of  Textile 

Agreements 

June  8, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  through  December  31, 1992. 

Effective  on  June  15, 1992,  you  are  directed 
to  amend  the  November  22, 1991  directive  to 
increase  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Category 

Adjusted  twelve-fflonSi 
limit ' 

Levels  not  subject  to 

agroup 

436 . 

14,568  dozea 

438 . 

25,494  dozen. 

444 . . . 

193,074  numbers. 

448. . . 

21,300  dozea 

649 . . 

780,931  dozea 

*  The  Nmits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1991. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc:  92-13848  Filed  8-11-92;  8:45  am] 
BIUJNQ  CODE  3610-0R-F 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  LieL  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  13, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-114^ 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41 CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commoffity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Comments  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 
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It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List: 

Commodity  Dustpan,  Short  Handle 
7290-00-616-0109. 

Nonprofit  Agency:  Royal  Maid 
Association  for  the  Blind,  Inc., 
Hazlehurst,  MS. 

Services  Commissary  Sheif  Stocking. 

Naval  Air  Station.  Corpus  Christi.  TX. 
Nonprofit  Agency:  Nueces  County 
Mental  Health/Mental  Retardation 
Community  Center,  Corpus  Christi, 

TX. 

Commissary  Shelf  Stocking  and 
Custodial,  Fort  McClellan,  AL 
Nonprofit  Agency:  Alabama  Goodwill 
Industries,  Inc.,  Birmingham,  AL, 
Commissary  Shelf  Stocking  and 
Custodial,  Fort  Rucker,  AL. 

Nonprofit  Agency:  Goodwill  Industries 
of  Central  Alabama,  Inc., 

Montgomery,  AL 
Commissary  Shelf  Stocking  and 
Custodial,  Fort  Irwin,  CA. 

Nonprofit  Agency:  Job  Opportunities 
and  ^neflts,  Hes]>eria,  CA. 
Commissary  Shelf  Stocking  and 
Custodial,  Naval  Station,  Treasure 
Island,  CA. 

Nonprofit  Agency:  Calidad  Industries, 
Oakland,  CA. 

*  Commissary  Shelf  Stocking  and 
Custodial,  Naval  Air  Station, 
Jacksonville,  FL 
Nonprofit  Agency:  Clay  County 
Association  for  the  Retarded,  InCn 
Green  Cove  Springs,  FL 
Commissary  Shelf  Stocking  and 
Custodial,  Fort  CampbelL  KY. 
Nonprofit  Agency:  Pennyroyal  Regional 
Mental  Health/Mental  Retardation 
Board,  Inc.,  Hopkinsville,  KY. 
Commissary  Shelf  Stocking  and 
Custodial,  Fort  Devens,  MA. 

Nonprofit  Agency:  Worcester  Area 
Association  for  Retarded  Citizens,  Inc. 
Worcester,  MA. 

Commissary  Shelf  Stocking  and 
Custodial.  Selfridge  Air  National 
Guard  Base,  Mount  Clemens,  MI. 
Nonprofit  Agency:  Goodwill  Industries 
of  Greater  Detroit,  Detroit  MI. 
Commissary  Shelf  Stocking  and 
Custodial,  Naval  Construction 
Battalion  Center.  Gulfport,  MS. 
Nonprofit  Agency:  Goodwill  Industries 
of  South  Mississippi.  Inc.,  Gulfyort, 
MS. 

Commissary  Shelf  Stocking  and 
Custodial.  Fort  Hamilton,  NY. 
Nonprofit  Agency:  Federation 
Employment  and  Guidance  Service, 
Brooklyn,  NY. 

Commissary  Shelf  Stocking  and 
Custodial.  Seneca  Army  Depot, 
Seneca,  NY. 

Nonprofit  Agency:  Seneca  County 
Chapter,  NYSARC,  Waterioo,  NY. 


Commissarv  Shelf  Stocking  and 
Custodial,  U.S.  Marine  Corps,  Camp 
Lejeune,  NC. 

Nonprofit  Agency:  Coastal  Enterprises 
of  Jacksonville,  Inc.,  Jacksonville,  NC. 
Commissary  Shelf  Stocking  and 
Custodial.  Fort  Jackson,  SC 
Nonprofit  Agency:  South  Carolina 
Vocational  Rehabilitation 
Department,  West  Columbia,  SC. 
Commissary  Shelf  Stocking  and 
Custodial,  Naval  Air  Station, 

Memphis,  TN. 

Nonprofit  Agency:  Memphis  Goodwill 
Industries,  Inc.,  Memphis,  TN. 
Commissary  Shelf  Stocking,  Custodial 
and  Warehousing,  Beale  Air  Force 
Base,  CA. 

Nonprofit  Agency:  Pride  Industries, 
Roseville,  CA. 

Commissary  Shelf  Stocking,  Custodial 
and  Warehousing,  Hanscom  Air  Force 
Base,  MA. 

Nonprof  it  Agency:  Work,  Inc.,  Quincy, 
MA. 

Commissary  Shelf  Stocking,  Custodial 
and  Warehousing,  Keesler  Air  Force 
Base,  MS. 

Nonprofit  Agency:  Goodwill  Industries 
of  South  Mississippi,  Inc.,  Gul^rt, 
MS. 

Commissary  Shelf  Stocking.  Custodial 
and  Warehousing,  Seymour-Johnson 
Air  Force  Base,  NC. 

Nonprofit  Agency:  Goodwill  Industries 
of  East  Central  North  Carolina, 
Duiham,  NC. 

Janitorial/Custodial,  Naval  Weapons 
Center,  China  Lake.  CA. 

Nonprofit  Agency:  Indian  Wells  Valley 
Association  for  Retarded  Citizens, 
Ridgecrest,  CA. 

Janitorial/Custodial.  Camp  Pendleton. 
CA. 

Nonprofit  Agency:  Mental  Health 
Systems,  Inc.,  San  Diego,  CA. 
Janitorial/Custodial,  DOD  Housing 
Facility,  Hamilton,  CA. 

Nonprof  it  Agency.  North  Bay 
Rehabilitation  Services,  Inc.,  San 
Rafael,  CA. 

Janitorial/Custodial,  Naval  Construction 
Battalion  Center,  Port  Hueneme,  CA. 
Nonprofit  Agency.  ARC  Ventura 
County,  Camarillo,  CA. 
Janitorial/Custodial  Naval  Air  Station 
Commissary  Store,  Cecil  Field,  FL 
Nonprofit  Agency.  Clay  County 
Association  for  the  Retarded,  Inc., 
Geeen  Cove  Springs,  FL 
Janitorial/Custodial,  Naval  Station 
Commissary  Store.  Mayport,  FL 
Nonprofit  Agency.  Renaissance  Center, 
Ina,  Jacksonville.  FL 
Janitorial/Custodial,  Marine  Corps  Air 
Station,  Kaneohe  Bay.  HL 
Nonprofit  Agency. 

Rehabilitation  Center,  Honolulu,  HI. 
Janitorial/Custodial,  Naval  Supply 
Activity,  New  Orieans,  LA. 
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Nonprof  it  Agency.  Goodwill  Industries 
of  Southeastern  Louisiana,  Inc.,  New 
Orleans,  LA. 

Janitorial/Custodial,  Offutt  Air  Force 
Base,  Nebraska  (excluding  Hospital. 
Commissary.  Buildings  500  and  501 
and  all  AAFES  Facilities). 

Nonprofit  Agency.  Goodwill  Industries. 
Inc.,  Omaha,  NE. 

Janitorial/Custodial  for  the  following 
locations:  Hadnot  Point  Camp 
Lejeime,  NC,  Terrawa  Terrrace,  Camp 
Lejevme,  NC. 

Nonprofit  Agency.  Coastal  Enterprises 
of  Jacksonville,  Inc.,  Jacksonville,  NC. 

Janitorial/Custodial,  Marine  Corps  Base, 
New  River,  NC. 

Nonprofit  Agency.  Coastal  Enterprises 
of  Ja^sonville,  Inc.,  Jacksonville.  NC. 

Janitorial/Custodial,  Naval  Station 
Commissary  Store.  Charleston,  SC. 

Nonprofit  Agency.  Goodwill  Industries 
of  Lower  South  Carolina,  Inc., 
Charleston,  SC. 

EJt  Alley,  Jr., 

Deputy  Executive  Director. 

[FR  Doc.  92-13900  Filed  6-11-92;  8:45  amj 

BILLING  CODE  6S20-3S-M 


Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECnVE  date:  July  13, 1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman;  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  14,  April  17  and  May  1, 1992, 
the  Committee  for  Purchase  ^m  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (57  FR  5420, 13715  and 
18869)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services  at  a  fair  market 
price  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
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under  41  U.S.C.  46-48c  and  41  CFR  51- 

2.6. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  4d-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial 

Southeast  Federal  Center.  Building  at 
49  L  Street.  SE.  Washington,  DC. 

Microfilm  Reproduction 

Mare  Island  Naval  Shipyard,  Vallejo, 
CA. 

Parts  Machining  (Conventional) 

Naval  Supply  Center,  Puget  Soupd, 
Bremerton,  WA. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

E.R.  Alley.  Jr.. 

Deputy  Executive  Director. 

(FR  Doc.  92-13901  Filed  6-11-92;  8:45  am] 
BILUNG  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Language  Institute  Board  of 
Visitors 

agency:  Defense  Language  Institute 
Foreign  Language  Center. 
action:  Notice  of  meeting. 

SUMMARY:  The  Defense  Language 
Institute  Board  of  Visitors  will  hold  a 
semi-annual  open  meeting  at  the 
Defense  Language  Institute  Foreign 
Language  Center,  Presidio  of  Monterey, 
California. 

dates:  September  29-30, 1992. 


ADDRESSES:  Those  desiring  to  attend 
should  contact  LCDR  Linell  McCray, 
USN,  Commandant.  Defense  Language 
Institute,  attn:  ATFL-DIC,  Presidio  of 
Monterey,  California  93944-5006,  for 
further  details. 

Dated:  June  9, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-13851  Filed  6-11-92:  8:45  am] 
BILUNG  CODE  M10-01-M 


Office  of  the  inspector  General 

Membership  of  the  Performance 
Review  Board 

agency:  Office  of  the  Inspector  General, 
Department  of  Defense  (OIG,  DOD). 

ACTION:  Notice  of  membership  to  the 
Performance  Review  Board,  OIG,  DOD. 


summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  for  the 
OIG,  DOD  as  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings,  performance 
awards  and  recertification  to  the 
Inspector  General. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  Peterson,  Chief,  Employee 
Relations  Division,  Personnel  and 
Security  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Administration  and  Information 
Management,  OIG,  DOD,  400  Army 
Navy  Drive,  Arlington,  VA,  (703)  693- 
0257. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
appointed  members  of  the  PRB  for  the 
OIG,  DOD  are  identified  in  the 
enclosures.  They  will  serve  until  further 
notice. 

Dated:  June  9, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Performance  Review  Board,  Office  of  the 
Inspector  General,  Department  of  Defense 
Derek  J.  Vander  Schaaf,  Deputy  Inspector 
General,  OIG,  DOD 

Nancy  L.  Hendricks,  Director,  Financial 
Management,  Office  of  the  Assistant 
Inspector  General  for  Auditing,  OIG,  DOD 
David  A.  Brinkman,  Assistant  Inspector 
General  for  Analysis  and  Followup,  OIG, 
IX)D 

Katherine  A.  Brittin,  Assistant  Inspector 
General  for  Inspections,  OAIG-INS,  DOD 


Donald  E.  Davis,  Deputy  Assistant  Inspector 
General  for  Audit  Policy  and  Oversight, 

OIG,  DOD 

Edward  R.  Jones,  Deputy  Assistant  Inspector 
General  for  Auditing,  OIG,  DOD 
Robert  J.  Lieberman,  Assistant  Inspector 
General  for  Auditing,  OIG,  DOD 
Nicholas  T.  Lutsch,  Assistant  Inspector 
General  for  Administration  and 
Information  Management,  OIG,  DOD 
Donald  Mancuso,  Assistant  Inspector 
General  for  Investigations,  OIG,  DOD 
William  F.  Thomas,  Director,  Readiness  and 
Operational  Support  Directorate,  Office  of 
the  Assistant  Inspector  General  for 
Auditing,  OIG,  DOD 
Donald  E.  Reed,  Director,  Acquisition 
Management  Directorate,  Office  of  the 
Assistant  Inspector  General  for  Auditing, 
OIG.  DOD 

William  G.  Dupree,  Deputy  Assistant 
Inspector  General  for  Investigations,  OIG, 
DOD 

Stephen  A.  Whitlock,  Director,  Inspections 
Directorate,  Office  of  the  Assistant 
Inspector  General  for  Inspections,  OIG, 
DOD 

C.  Frank  Broome,  Deputy  Assistant  Inspector 
General  for  Administration  and 
Information  Management,  OAIG,  AIM 
David  K.  Steensma,  Director,  Contract 
Management  Directorate,  OAIG,  AUD 
Michael  B.  Suessmann,  Assistant  Inspector 
General  for  Departmental  Inquiries 
Shelton  R.  Young,  Director,  Logistics  and 
Support  Office  of  Assistant  Inspector 
General  for  Auditing.  OIG,  DoD 
John  F.  Keenan,  Director,  Investigative 
Operations,  Office  of  the  Assistant 
Inspector  General  for  Investigations,  OIG, 
r  DoD 

William  F.  Thomas,  Director,  Readiness  and 
Operational  Support  Directorate,  Office  of 
the  Assistant  Inspector  General  for 
Auditing,  OIG,  DoD 

Joel  Leson,  Director  for  Criminal  Policy  and 
Oversight,  Ofi^e  of  the  Assistant  Inspector 
General  for  Investigations,  OIG,  DoD 
Edward  F.  Hefferon,  Deputy  Inspector 
General,  General  Services  Administration 
John  Connors,  Deputy  Inspector  General, 
Department  of  Housing  and  Urban 
Development 

Joseph  Willever,  Deputy  Inspector  General, 
Office  of  Personnel  Management 
Leon  Snead.  Inspector  General,  Department 
of  Agriculture 

(FR  Doc.  92-13852  Filed  6-11-92;  8:45  am] 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.251] 

Foreign  Periodicals  Program;  Inviting 
Appiications  for  New  Awards  for  Fiscai 
Year(FY)  1992 

Purpose  of  Program:  The  Foreign 
Periodicals  Program  provides  grants 
to  eligible  institutions  to  acquire  and 
provide  access  to  certain  types  of 
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periodicals  published  outside  the 
United  States. 

Eligible  Applicants:  An  institution  of 
higher  education,  a  public  or  nonprofit 
private  library  institution,  or  a 
consortium  of  these  institutions  that 
meets  the  requirements  in  34  CFR 
671.2  (a)  and  (b)  is  eligible  to  receive  a 
grant 

Deadline  for  Transmittal  of 
Applications:  July  31. 1992. 

Applications  Available:  June  16. 1992. 

Available  Funds:  $500,000. 

Estimated  Range  of  Awards:  $25,000  to 
$50,000. 

Estimated  Average  Size  of  Awards: 
$33,000. 

Estimated  Number  of  Awards:  15. 

Note:  The  Department  is  not  bound  by  any 

estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
in  34  CFR  parts  74.  75.  77, 80.  82, 85, 
and  86,  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  671,  as 
published  in  this  issue  of  the  Federal 
Register. 

For  Applications  or  Information 
Contact'  Joseph  F.  Belmonte.  U.S. 
Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3052, 
ROB-3.  Washington,  DC  20202-5331. 
Telephone  (202)  703-7283.  Deaf  and 
hearing  impair^  individuals  may  call 
the  Federal  Dual  Party  Relay  Service 
at  1-600-877-6339  (in  the  Washington, 
DC  202  area  code,  telephone  708-9300 
between  8  a.m.  and  7  p  jn..  Eastern 
time.) 

Program  Authority:  20  U.S.C  1125a. 

Dated:  June  8, 1092. 

Carolyna  Reid-Wallaoe, 

Assistant  Secretary  for  Postsecondary 

Education, 

[FR  Doc.  82-13871  Piled  6-11-02;  8:45  am] 

BIUIMQ  COOC  4000.et-W 


[CFOANo.:84.12SA) 

Spadal  Projacta  and  Demonatrationa 
for  Providing  Supported  Employment 
Servicea  to  IncRviduaia  With  Severe 
HancOcapa— Community-Baaed 
Projecta;  Notice  Inviting  Applicationa 
for  New  Awarda  for  Flacal  Year  (FY) 
1993 

Purpose  of  Program'.  To  provide  grants 
for  community-based  special  projects 
and  demonstrations  to  stimulate  the 
development  of  innovative  approaches 
for  improving  and  expanding  the 
provision  of  support^  employment 
services  to  individuals  wi^  severe 
handicaps  and  to  enhance  local  capacity 


to  provide  supported  employment 
services. 

The  community-based  projects 
support  AMERICA  2000,  the  President’s 
strategy  for  moving  the  Nation  toward 
the  National  Education  Goals,  by 
enhancing  supported  employment 
services  for  individuals  with  severe 
handicaps.  National  Education  Goal  five 
specifically  calls  for  adult  Americans  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  Applications  for 
community-based  projects  may  be 
submitted  by  public  and  nonprofit 
rehabilitation  facilities,  designated 
States  units,  and  other  public  and 
private  agencies  and  organizations. 

Deadline  for  Transmittal  of 
Applications:  September  1, 1992. 

Deadline  for  Intergovernmental 
Review:  November  2, 1992. 

Application  Available:  June  29, 1992. 
Available  Funds:  $1,500,000. 

Estimated  Range  of  Awards:  $100,000- 
$130,000. 

Estimated  Average  Size  of  Awards: 
$114,000. 

Estimated  Number  of  A  wards:  13. 

Note:  The  Department  is  not  bound  by  any 
esitmates  in  this  notice. 

Project  Period:  Up  to  36  months. 
Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75, 77, 79. 80.  81.  82.  85 
and  88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  380. 

Priorities:  Under  34  CFR  75.105(c)(1) 
the  Secretary  is  particulariy  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  an 
application  Aat  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications; 

Unserved  and  Underserved 
Populations:  Projects  that*  (1)  Provide 
supported  employment  services  to 
unserved  or  xmderserved  disability 
populations  that  include,  but  are  not 
limited  to,  individuals  with  severe 
physical  disabilities,  individuals  with 
sensory  impairments  with  at  least  one 
other  disabling  condition,  and 
individuals  with  traumatic  brain 
injuries;  (2)  provide  rehabilitation 
engineering  and  transportation  services 
to  those  individuals  for  whom  these 
services  are  appropriate;  and  (3)  arrange 
for  the  provision  of  extended  services 
for  all  individuals  served  by  the  project. 

For  Applications  or  Information 
Contact  Peter  l^el,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  3217,  Switzer  Building, 
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Washington,  DC.  20202-2899.  Telephone: 
(202)  732-4625  (until  June  29)  or  (202) 
205-9625  (after  June  29).  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p jn.i  Eastern  time. 
Program  Authority:  29  U.S.C.  777a(d). 
Dated:  June  8, 1992. 

Michael  E.  Vader, 

Acting  Assistant  Secretary,  Office  af  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  92-13832  Filed  6-11-92;  8:45  am] 
BILUNQ  COOC  4000-01-M 


Grants  and  Cooperative  Agreements; 
Availability,  Research  and 
Demonstration  Projects 

agency:  Department  of  Education. 
ACnON:  National  Institute  on  Disability 
and  Rehabilitation  Research  notice  of 
proposed  funding  priorities  for  fiscal 
years  1993-1994  for  certain  research  and 
demonstration  projects. 

SUMMANY:  The  Secretary  proposes 
funding  priorities  for  Research  and 
Demonstration  (R&D)  projects  under  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1993-1994.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need 
identified  through  NIDRR’s  long-range 
planning  process.  These  priorities  are 
intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  Comments  most  be  received  on 
or  before  July  13, 1992. 

ADORCSSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Betty  Jo  Berland,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3422,  Switzer 
Building,  Washington,  DC  20202-2601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland.  Telephone:  (202)  732- 
1139.  Deaf  and  hearing-impaired 
individuals  may  call  (202)  732-5316  for 
TDD  services. 

SUPPUUMENTARY  INFORMATION:  This 
notice  contains  two  proposed  priorities 
in  the  R&D  program.  These  proposed 
priorities  are  for  (1)  a  project  on  children 
with  epilepsy,  and  (2)  one  or  more  model 
projects  for  bum  rehabilitation. 
Au^ority  for  the  R&D  program  of 
NIDRR  is  contained  in  section  204(a)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760-762). 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
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and  organizations,  including  institutions 
of  higher  education,  Indian  tribes,  and 
tribal  organizations.  The  Secretary  may 
make  awards  for  up  to  60  months 
through  grants  or  cooperative 
agreements.  The  purpose  of  the  awards 
is  for  planning  and  conducting  research, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will  benefit 
individuals  with  disabilities,  especially 
those  with  the  most  severe  disabilities. 

Under  the  regulations  for  this  program 
(see  34  CFR  351.32),  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

The  Secretary  will  announce  the  final 
funding  priorities  in  a  notice  in  the 
Federal  Register.  The  final  priorities  will 
be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  final  priorities,  the  availability  of 
funds  and  the  quality  of  the  application 
received.  The  publicafion  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  one  of  these 
absolute  priorities: 

Proposed  Priority  1 — Family, 
Psychosocial,  and  Transitional  Issues  of 
Children  with  Epilepsy 

Background 

According  to  the  1988  National  Health 
Interview  Survey,  the  incidence  of 
epilepsy  was  3.8  per  thousand  in  the 
population  (NCHS,  1989).  The  Epilepsy 
Foundation  of  America  estimates  that 
2.5  million  children  and  adults  in 
America  have  epilepsy  (New  England 
Medical  Center  and  Tufts  University 
School  of  Medicine,  1991).  Some  300,000 
new  cases  of  epileptic  seizure  occur 
annually  in  the  United  States,  40  percent 
of  which  affect  individuals  under  age  18. 

Epilepsy  may  also  be  accompanied  by 
other  disabilities.  For  example,  epilepsy 
exists  frequently  in  individuals  with 
mental  retardation,  cerebral  palsy,  and 


autism  (McLin,  1991).  The  consequences 
of  epilepsy  are  varied  and  dependent 
upon,  among  other  factors,  the  severity 
of  the  seizure  disorder,  the  degree  of 
control  and  the  understanding  that  the 
individual  has,  and  the  support  that  the 
child  or  adult  has  in  coping  with  the 
disorder  (McLin,  1991). 

Children  with  epilepsy  appear  to  have 
a  higher  incidence  of  adaptation 
problems  than  children  with  other 
chronic  physical  conditions  (Matthews, 
1982;  Marglit  and  Hermann,  1983;  Rutter, 
Graham,  and  Yule,  1970;  Hoare,  1984; 
Scott,  1979).  Little  is  known,  however, 
about  those  factors  that  influence  child 
adaptation  to  epilepsy  (Austin,  1991). 
The  poor  self-concept  and  behavioral 
problems  often  exhibited  by  children 
with  epilepsy  have  been  attributed  to 
problems  in  the  family  as  a  whole, 
particularly  to  high  family  stress  and 
lack  of  social  supports  (Austin,  1991). 

Other  issues  affecting  adaptation 
include  social  support,  diagnosis 
resolution,  seizure  type  and  control, 
child  characteristics  and  types  of 
parent-child  interactions  (Pianta,  1991). 
The  consensus  of  existing  research  is 
that  a  direct  relationship  does  not  exist 
between  improving  seizure  control  and 
improving  psychosocial  functioning 
(Parks-Trusz,  1991). 

Priority 

This  proposed  priority  will  support  a 
Research  and  Demonstration  project  on 
childhood  epilepsy  to  develop, 
demonstrate,  evaluate,  and  disseminate 
findings  about — 

•  An  integrated  approach  to 
coimseling  parents,  other  family 
members,  children  with  epilepsy,  and 
teachers,  administrators,  and  other 
students  or  peers  about  epilepsy; 

•  Techniques  that  might  be  used  by 
parents,  providers  of  services  to 
children  with  epilepsy,  and  educators  to 
foster  a  sense  of  independence  and 
control  among  children  with  epilepsy; 
and 

•  Methods  to  involve  the  child  with 
epilepsy  and  the  parents  and  other 
members  of  that  child’s  family  in  the 
clinical  and  rehabilitation  planning  and 
care  of  the  child,  especially  with  regard 
to  the  appropriateness  and  timing  of 
interventions  and  outcomes  of  the 
clinical  and  rehabilitation  programs. 

Proposed  Priority  2 — Model  System  for 
Bum  Injury  Rehabilitation 

Backgroimd 

More  than  60,000  people  are 
hospitalized  in  the  United  States  each 
year  for  the  treatment  of  bum  injuries. 
With  medical  advances  in  bum  care, 
people  are  surviving  severe  bums  that 


cover  more  than  70  percent  of  the  body 
surface.  Bum  patients  undergo  multiple 
operations  for  skin  grafting  and  repeated 
admissions  to  hospitals  for 
reconstructive  surgery,  and  they  live 
with  permanent  scarring.  Individuals 
who  incur  severe  bums  are  often  left 
with  functional  limitations  in  reach, 
grasp,  and  sensation.  A  severe  bum  is 
considered  by  many  to  be  the  most 
devasting  injury  a  person  can  survive 
(Locke,  Rossignol,  Boyle,  and  Burke, 

1986).  Fire  and  bum  injuries  cost  $3.8 
billion  annually  (Cost  of  Injury  in  the 
United  States,  A  Report  to  Congress, 
1989). 

Of  the  two  million  people  in  the 
United  States  burned  each  year,  one- 
half  will  require  medical  attention  or 
incur  a  bum  severe  enough  to  restrict 
daily  activities  in  the  home,  school,  or 
workplace.  One-fourth  of  these  injuries 
will  require  bed  confinement.  The  recent 
report  Healthy  People  2000  notes  that 
bums  are  complex  to  treat,  carry  higher 
risks,  require  longer  hospitalization  than 
other  types  of  injuries,  and  cause  more 
intense  and  more  prolonged  suffering 
than  other  traumas. 

As  defined  by  the  American  Bum 
Association  Rehabilitation  Committee, 
the  rehabilitation  of  bum  patients 
includes  those  therapeutic  and  social 
activities,  both  early  and  late,  the 
primary  goals  of  which  are  to  restore, 
with  safety  and  dignity,  to  fullest 
possible  measure:  (1)  The  individual’s 
physical,  psychological,  cognitive,  and 
social  status,  and  (2)  the  role  of  the 
individual  and  the  family  in  the  home, 
school,  work,  social,  and  recreational 
environments. 

Recent  improvements  in  mortality 
rates  are  attributed  to  the  expansion  of 
specialized  bum  centers.  Approximately 
one-third  of  all  patients  hospitalized  for 
bums  are  treated  yearly  in  these 
centers.  However,  a  large  number  of 
patients  do  not  remain  at  a  bium  center 
for  outpatient  treatment  but  receive  care 
in  local  hospitals  and  private  clinics 
(Helm,  1991).  A  survey  of  114  bum 
centers  conducted  by  the  American  Bum 
Association  Rehabilitation  Conunittee 
showed  that:  (1)  One-third  of  centers 
with  1  to  80  admissions  each  year  did 
not  have  outpatient  programs;  (2)  one- 
fifth  of  centers  with  81-120  admissions 
each  year  did  not  have  outpatient 
programs;  and  (3)  only  12  percent  of 
bum  centers  with  over  121  admissions 
did  not  have  outpatient  programs. 
Outpatient  care  is  a  critical  issue  in  bum 
rehabilitation  service  delivery,  as  is  the 
provision  of  long-term  social  and 
psychological  supports  in  the 
community. 
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Research  indicates  that  early 
comprehensive  and  coordinated  acute 
rehabilitation  care  is  likely  to  improve 
the  outcomes  for  this  population.  NIDRR 
proposes  a  priority  that  would  (1) 
demonstrate  a  comprehensive, 
multidisciplinary  model  system  of 
rehabilitative  services  for  individuals 
with  severe  bums;  and  (2)  evaluate  the 
efficacy  of  that  system  through  the 
collection  and  analysis  of  uniform  data 
on  system  benefits,  costs,  and  outcomes. 

The  model  system  demonstration  and 
the  collection  of  uniform  and 
standardized  data  must  be  conducted 
within  the  context  of  a  comprehensive 
program  of  services  that  coordinates  all 
aspects  of  care  and  rehabilitation.  The 
model  system  must  include  emergency 
medical  services;  intensive  and  acute 
medical  and  syrgical  care; 
comprehensive  rehabilitation 
management;  psychosocial  adjustment 
services;  educational  and  vocational 
preparation;  and  community 
reintegration  with  extended  follow- 
along  services  that  promote 
independence  and  vocational  success. 
Any  projects  to  be  funded  under  this 
priority  must  involve  individuals  with 
bum  disabilities  and  their  families  in 
planning,  implementing,  evaluating,  and 
disseminating  project  activities. 

Priority 

This  proposed  priority  will  support 
one  or  more  Research  and 
Demonstration  projects  for  a  model 
system  for  bum  injury  rehabilitation 
that  will — 

•  Establish,  demonstrate,  and 
evaluate  a  multidisciplinary  coordinated 
system  of  comprehensive  rehabilitation 
that  offers  services  to  both  children  and 
adults  with  severe  bums,  from  point  of 
injiuy  through  intensive  and  acute 
medical  surgical  care,  comprehensive 
medical  rehabilitation,  vocational 
rehabilitation,  educational  preparation, 
job  placement,  family  and  community 
participation,  and  long-term  community 
followup; 

•  Conduct  u  scientific  program  of  site- 
specific  and  collaborative  research  to 
generate  new  information  for  reducing 
disability  and  for  treating  and 
rehabilitating  individuals  with  severe 
bums  and  related  complications; 

•  Demonstrate  and  evaluate  the 
development  and  use  of  bum  injury 
treatment  and  rehabilitation  methods, 
equipment,  and  assistive  technology 
essential  to  the  care,  management,  and 
vocational  rehabilitation  of  an 
individual  surviving  severe  bums; 

•  Demonstrate  and  evaluate 
approaches  to  independent  living, 
vocational  rehabilitation,  and 


commiihity  reintegration'for  severely 
burned  children  and  adults; 

•  Study  the  clinical  course  and 
physiological,  family,  psychosocial, 
educational,  and  vocational  adjustment 
to  bum  impairments,  with  special 
attention  to  the  developmental  needs  of 
children  and  adolescents;  and 

•  Participate  in  clinical  and  systems 
analysis  studies  of  the  operations  and 
effectiveness  of  the  model  system  by 
contributing  to  a  national  database  in 
bum  injury  treatment  and  rehabilitation 
to  be  prescribed  by  the  Scretary. 
INVITATION  TO  COMMENT:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  priorities.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
room  3423,  Mary  Switzer  Building,  330  C 
Street  SW.,  Washington,  DC,  between 
the  hours  of  8  a.m.  and  3:30  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

APPUCABLE  PROGRAM  REGULATIONS:  34 
CFR  parts  350  and  351. 

Program  Authority:  29  U.S.C  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133A,  Research  and 
Demonstration  Projects] 

Dated:  May  13. 1992. 

Lamar  Alexander, 

Secretary  of  Education, 

(FR  Doc.  92-13872  Filed  6-11-92;  8:45  amj 

BILUNG  CODE  4000-0>-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER92-585-000,  et  al.] 

Florida  Power  Corp.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corp. 

(Docket  No.  ER92-585-0001 
June  3. 1992. 

Take  notice  that  on  May  29, 1992, 
Florida  Power  Corporation  (Florida 
Power)  filed  a  supplement  to  the  service 
agreement  between  itself  and  Tampa 
Electric  Company  (TECO)  under  Florida 
Power’s  T-1  Transmission  Tariff,  The 
suppplement  describes  transmission 
service  to  be  provided  for  TECO’s 
service  to  the  City  of  Wauschula 
beginning  June  1, 1992.  Florida  Power 
requests  that  the  supplement  be  allowed 
to  become  effective  June  1. 1992. 


Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER92-24-000] 

June  3, 1992. 

Take  notice  that  on  June  1, 1992,  the 
Northeast  Utilities  Service  Company  as 
agent  for  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company  (NU)  tendered  for 
filing  supplemental  information 
regarding  proposed  rate  schedules 
between  NU  and  Public  Service 
Company  of  New  Hampshire  (PSNH) 
and  Boston  Edison  Company  (BE). 

NU  states  that  the  amendment  was 
filed  in  response  to  a  request  by  the 
Commission  for  additional  information. 

NU  states  that  copies  of  this  filing  has 
been  mailed  to  PSNH  and  BE. 

NU  requests  that  the  Commission 
waive  its  standard  notice  period  and 
filing  notice  regulations  to  the  extent 
necessary  to  permit  the  rate  schedule 
orignally  filed  to  become  effective  May 
1. 1990. 

Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Co. 

[Docket  No.  ER92-541-000] 

June  3, 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  May  11, 1992,  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  the  City  of  Kings  Mountain,  N.C. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  10. 

Duke  Power  further  indicates  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  decreased  capacity  as 
follows:  Delivery  Point  No.  2  with  a 
contracted  demand  of  6,500  KW. 

Duke  power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sale  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  December  20, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Kings 
Mountain,  North  Carolina. 

Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Montaup  Electric  Co.  and  Newport 
BectiicC^. 

(Docket  No.  ER91-301-001] 

June  3. 1992. 

Take  notice  that  on  June  1, 1992, 
Montaup  Electric  Company  (Montaup) 
and  Newport  Electric  ^rporation 
(Newport)  hied  a  rate  schedule  revision 
and  Montaup  M-rate  fuel  clause 
revisions  in  compliance  with  the 
Commission’s  order  approving  the  filing 
in  this  docket  The  rate  schedule 
revision  makes  explicit  in  the  rate 
schedule  the  explanation  provided  to 
the  FERC  in  a  March  20, 1992  response 
to  a  deficiency  letter  that  Montaup  and 
Newport  are  each  allocated  (a)  energy 
costs  as  if  its  net  generation  and 
purchases  were  dispatched  on  a  stand¬ 
alone  basis  to  meet  its  load  and  (b)  one- 
half  of  the  energy  afiiliation  savings 
resulting  from  dispatching  their 
combined  resources  to  meet  their 
combined  loads.  *1110  revised  Montaup 
M-rate  fuel  clause  revisions  incorporate 
by  reference  in  current  period  fuel  cost, 
‘*F(c),”  the  costs  and  savings  allocated 
to  Montaup  under  the  revised  Montaup/ 
Newport  rate  schedule.  Montaup  and 
Newport  request  that  the  enclosed  rate 
schedule  and  fuel  clause  revision  be 
accepted  for  filing  and  permitted  to 
become  effective  as  of  May  1, 1990  as 
provided  in  the  Commission's  order. 

Comment  date;  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  United  Illuminating  Co. 

[Docket  No.  ER92r^89-000] 

June  3, 1992. 

Take  notice  that  on  May  29, 1992,  The 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for  a 
short-term,  coordination  transaction 
involving  the  sale  of  capacity 
entitlements  to  Green  Mountain  Power 
Corporation  (GMP).  The  rate  schedule 
corresponds  to  a  letter  agreement,  dated 
April  27. 1992  between  UI  and  GMP.  The 
commencement  date  for  service  under 
the  agreement  is  May  1, 1992.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  is  the  provision  of  capacity 
entitlements  and  associated  energy  from 
UI’s  New  Haven  Harbor  Station. 

Copies  of  the  filing  were  mailed  to 
GMP. 

Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Public  Service  Co.  of  New  Hampshire 

(Docket  Na  ER92-^59(>-000] 

June  3, 1992. 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH),  on 
May  29, 1992,  tendered  for  filing  an 
Agreement  For  Sale  of  Capacity  and 
Energy  Between  Public  Service 
Company  of  New  Hampshire  and  The 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company,  collectively  known  as  the 
Northeast  Utilities  Service  Companies 
(NU).  The  Agreement  provides  for  the 
sale  by  PSNH  to  NU  of  capacity  and 
energy  from  PSNH’s  entitlement  in  the 
Seabrook  Unit  #1  nuclear  facility.  PSNH 
asks  that  the  Commission  waive  its 
notice  period  and  filing  requirements  to 
allow  die  Agreement  to  become 
efiective  as  of  June  1. 1992. 

Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Vermont  Public  Service  Ccwp. 

[Docket  No.  ER92--594-000] 

June  3, 1992. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont]  on  June  1. 1992,  tendered  for 
filing  thirteen  Service  Agreements  which 
provide  for  service  pursuant  to  Central 
Vermont’s  FERC  Electric  Tariff  No.  5. 

Central  Vermont  requests  that  the 
Commission  waive  its  notice 
requirement  in  order  to  allow  the 
Service  Agreements  to  become  effective 
in  accordance  with  their  individual 
terms.  In  support  of  its  requests  Central 
Vermont  states  that  it  has  arranged  for 
the  sale  of  power  to  the  Village  of  * 
Orleans  pursuant  to  the  Tariff  and  is 
engaged  in  discussion  with  others  for 
potential  power  sales. 

>  Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

8.  Tampa  Electric  Co. 

(Docket  No.  ER92-591-000] 

June  3, 1992. 

Take  notice  that  on  May  29, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised 
Exhibits  A-1  and  A-2  to  the  Full 
Requirements  Service  Agreement 
between  Tampa  Electric  and  the  Sebring 
Utilities  Commission  (Sebring).  showing 
revised  delivery  point  specifications  for 
service  under  the  Agreement 

Tampa  Electric  proposes  an  efiective 
date  of  March  25, 1992,  for  the  Exhibits 
A-1  and  A-2.  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements.  ' 


Copies  of  the  filing  have  been  served 
on  Sebring  and  the  Rorida  Public 
Service  Commission. 

Comment  date:  Jime  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Arizona  Public  Service  Co. 

[Docket  No.  ER92-579-000] 

June  3, 1992. 

Take  notice  that  on  May  27. 1992, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Ofi-Peak  Power 
Sales  Agreement  between  Arizona 
Power  Pooling  Association  on  behalf  of 
Electrical  District  No.  2  and  Arizona. 

Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consumers  Ponver  Co. 

[Docket  Nos.  ER92-331-001  and  ER92-332- 
001] 

June  3. 1992. 

Take  notice  that  on  May  27, 1992, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
amendments  to  its  Open  Access 
Transmission  Tariff  providing  for 
various  classifications  of  firm  and  non¬ 
firm  transmission  service  which  is 
available  to  eligible  utilities,  including 
PURPA  Qualifying  Facilities, 
independent  power  producers,  and 
municipal  and  cooperative  utilities. 
Consumers  also  tendered  for  filing 
amendments  to  its  unexecuted 
Coordinated  Agreement  between 
Consumers  and  the  Michigan  Public 
Power  Agency  and  Wolverine  Power 
Supply  Cooperative,  Ina  These 
amendments  conform  the  prior  filings  to 
the  Commission's  order  dated  April  30. 
1992,  and  to  commitments  made  by 
Consumers  in  prior  pleadings  in  the 
above-referenced  dockets.  A  copy  of  the 
filing  was  served  on  the  Michigan  Public 
Service  Commission  and  pculies  to  the 
above-referenced  docket  which  have 
been  consolidated  for  hearing  and 
decision  by  the  Commission’s  order 
dated  April  30, 1992. 

Comment  date:  June  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duke  Power  Co. 

[Docket  No.  ER92-542-000j 
June  3. 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  on  May  11, 1992, 
tendered  for  filing  a  supplement  to  the 
Compapy's  Electric  Power  Contract  with 
the  City  of  Kings  Mountain,  NC.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
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designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  a  new  delivery  with 
capacity  as  follows:  Delivery  Point  No.  3 
with  a  contracted  demand  of  14.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  elective 
date.  Duke  Power  proposes  an  effective 
date  of  November  26. 1991. 

According  to  Duke  Power,  copies  of 
the  filing  were  mailed  to  Kings 
Mountain.  North  Carolina. 

Comment  date:  June  17. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Vermont  Public  Service 
Coni. 

(Docket  No.  ER92-588-000] 

June  4. 1992. 

Take  notice  that  on  May  29. 1992. 
Central  Vermont  Public  Service 
Corporation  tendered  for  Sling  the 
Actual  1991  Cost  Report  required  under 
Article  2.3(A)  on  Original  Sheet  No.  21 
of  FERC  Electric  Tarifr.  Original  Volume 
no.  4.  of  Central  Vermont  Publice 
Service  Corporation  ("Company”)  under 
which  the  Company  provides 
Unreserved  System  Power  Service  to  the 
following  Customers: 

Lyndonville  Electric  Department 
Village  of  Ludlow  Electric  Light 

Department 

Village  of  Johnson  Water  and  Light 

Department 

Village  of  Hyde  Park  Water  and  Light 

Department 

Comment  date:  June  18. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Seminole  Electric  Cooperative,  Inc  v. 
Florida  Power  Corporation 

(Docket  No.  EL92-30-000) 

June  4, 1992. 

Take  notice  that  on  May  21, 1992, 
Seminole  Electric  Cooperative.  Inc. 
(Seminole)  Sled  a  complaint  against 
Florida  Power  Corporation  (FPC).  In  its 
complaint  Seminole  seeks  an  order  from 
the  Commission:  (1)  Finding  that  the 
rates  currently  charged  by  FPC  for 
partial  requirements  and  transmission 
services  under  FPC  FERC  Rate  Schedule 
106  are  unjust  and  unreasonable, 
produce  excessive  revenues  from 
Seminole,  and  should  be  reduced;  (2) 
establishing  a  refund-efrective  date  of 
November  1, 1992;  (3)  finding  that 
certain  of  the  terms  and  conditions  of 
service  of  FPCs  FERC  Rate  Schedule 


106  are  unjust  and  unreasonable;  (4) 
setting  this  matter  for  hearing  for  the 
purposes  of  (i)  determining  and  fixing 
just  and  reasonable  rates  for  the 
services  at  issue,  (ii)  determining  and 
fixing  appropriate  changes  to.  the  terms 
and  conditions  of  service  to  Seminole; 
and  (iii)  determining  the  appropriate 
amount  of,  and  ordering,  refunds;  (5) 
ordering  consolidation  of  the 
consideration  of  the  matters  raised  by 
this  complaint  with  the  ongoing 
proceedings  in  Docket  No.  ER92-436- 
000;  and  (6)  affording  Seminole  such 
other  relief  as  may  be  warranted. 

Comment  date:  July  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER92-596-000] 

June  4, 1992. 

Take  notice  that  on  June  1. 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  certain  rates,  terms,  and 
conditions  concerning  certain  services 
rendered  by  PG&E  to  the  Department  of 
Water  Resources  of  the  State  of 
California  (DWR)  as  reflected  in:  (1)  A 
new  Rate  ^ttlement  Agreement  which 
amends  Rate  Schedule  FERC  No.  77;  and 
(2)  amendments  modifying  Rate 
Schedule  FERC  Nos.  92, 93, 94  and  100. 

The  filing  seeks  an  overall  decrease  to 
the  transmission  rates  and  revision  of 
the  special  facilities  charges  under  the 
DWR  Comprehensive  Agreement,  Rate 
Schedule  FERC  No.  77.  TTie  filing  also 
seeks  to  change  the  rate  basis  in  Rate 
Schedule  FERC  Nos.  92,  93,  94  and  100 
from  PG&E’s  system  average  ownership 
charge  for  transmission  facilities  to  the 
California  Public  Utilities  Commission’s 
(CPUC)  PG&E  Electric  Rule  No.  2  Cost  of 
Ownership  Rate  for  transmission-level, 
customer-financed  Special  Facilities.  In 
addition,  this  filing  requests  automatic 
rate  adjustments  for  both  the 
transmission  rates  and  all  of  the  special 
facilities  charges. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  CPUC. 

Comment  date:  June  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Vermont  Public  Service 
Corp. 

(Docket  No.  ER92-587-000] 

June  4, 1992. 

Take  notice  that  on  May  29, 1992, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  its  Actual  1991  Cost  Report 
required  under  Article  2.4  on  Second 
Revised  Sheet  No.  18  of  FERC  Electric 
Tariff,  Original  Volume  No.  3,  of  Central 
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Vermont  under  which  Central  Vermont 
provides  transmission  and  distribution 
service  to  the  following  Customers: 
Vermont  Electric  Cooperative.  Inc. 
Lyndonville  Electric  Department 
Village  of  Ludlow  Electee  Light 
Department 

Village  of  Johnson  Water  and  Light 
Department 

Rochester  Electric  Light  and  Power 
Company 

Comment  date:  Jime  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  City  of  Vernon,  California  v.  Pacific 
Gas  and  Electric  Co.;  Southern 
California  Edison  Co.,  and  San  Diego 
Gas  and  Electric  Co. 

(Docket  No.  EL92-32-000] 

June  4, 1992. 

Take  notice  that  on  May  28, 1992,  the 
City  of  Vernon,  California  (Vernon) 
tendered  for  filing  an  application  for  an 
order  prescribing  terms  and  conditions 
for  interconnection  and  coordinated 
operation  of  the  Califomia-Oregon 
Transmission  Project  with  what  Vernon 
describes  as  essential  facilities  of  the 
Pacific  Gas  and  Electric  Company  and 
the  Pacific  AC  Intertie  which  Vernon 
states  is  owned  and  operated  principally 
by  the  three  named  respondents. 

Comment  date:  July  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Vermont  Public  Service 
Corp. 

(Docket  No.  ER92-586-^] 

June  4, 1992. 

Take  notice  that  on  May  29, 1992, 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  the 
Actual  1991  Cost  Report  required  under 
Paragraph  Q-1  on  Original  Sheet  No.  18 
of  the  Rate  Schedule  FERC  No.  135 
("RS-2  rate  schedule”)  under  which 
Central  Vermont  Public  Service 
Corporation  (Company)  sells  electric 
power  to  Connecticut  Valley  Electric 
Company  Inc.  (Customer).  The  Company 
states  that  the  Cost  Report  reflects 
changes  to  the  RS-2  rate  schedule  which 
were  approved  by  the  Commission’s 
June  6, 1989  order  in  Docket  No.  ER88- 
456-000. 

Comment  date:  June  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  dssiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
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DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berame  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-13822  FUed  8-11-82;  8;45  am] 
BILLING  CODE  6717-01-M 


[Docket  Nos.  CP90-2294-003,  et  aL] 

Transwaatam  Piplina  Co.  at  aL;  Natural 
Gaa  Cartificata  FHInga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tnmswestem  Kpefine  Co. 

(Docket  No.  CP90-2294-003j 
)une  3, 1992. 

Take  notice  that  on  May  22. 1992, 
Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street,  P.O. 
Box  1188.  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  CP90-2294-003. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  to  amend  its  certificate  of  public 
convenience  and  necessity  to  authorize 
construction  and  operation  of 
approximately  4.3  miles  of  additional  6- 
inch  pipeline  facilities  in  Coconino 
County,  Arizona,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  is  open  to 
public  inspection. 

Transwestem  requests  that  the 
Commission  amend  its  previous  Orders 
in  this  docket  to  authorize  Transwestem 
to  constmct  approximately  7.6  miles  ef 
6-inch  pipeline  fiom  Transwestem’s 
mainline  facilities  in  Coconino  County. 
Arizona  to  an  interconnect  near 
Flagstaff,  Coconino  County,  Arizona. 
Transwestem  plans  to  constmct  these 
facilities  in  lieu  of  the  3X)  miles  of  6-inch 
pipeline  presently  authorized  by  the 
Commission’s  Orders  in  Docket  No. 
CP90-2294.  Transwestem  requests  the 
Commission  to  grant  expeditious 
authorization  so  these  facilities  can  be 
completed  and  placed  into  service  prior 
to  the  1992-1993  winter  heating  season. 

Comment  date:  June  24, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


2.  Tarpon  Transmission  Co. 

(Docket  No.  CP92-S22-000] 

June  3. 1992. 

Take  notice  that  on  May  28, 1992, 
Tarpon  Transmission  Company 
(Tarpon),  Suite  1320,  300  Crescent  Court. 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP92-522-000  a  petition  pursuant  to 
Rule  207(a)(2)  of  the  Commission's  Rules 
of  Practice  and  Procedure,  (18  CFR 
385.207(a)(2)),  for  a  declaratory  order  (1) 
finding  that  Tarpon’s  offshore  facilitiea 
are  gathering  facilities  exempt  horn 
Commission  jurisdiction  pursuant  to 
Section  1(b)  of  the  Natural  Gas  Act  and 
(2)  vacating  the  orders  issuing  and 
amending  the  certificates  of  public 
convenience  and  necessity  in  Docket 
Nos.  CP77-315  and  CP88-89-O0a  aU  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection,  > 

Tarpon  states  that  its  pipeline  system 
consists  of  a  40.4-mile  long,  16-inch 
diameter  pipeline  and  appurtenant 
facilities  originating  at  a  production 
platform  located  in  Eugene  Island  Block 
380-A  on  the  Outer  Continental  Shelf, 
offshore  Louisiana  and  extending  in  a 
generally  northeasterly  directi6n  to  its 
terminus  at  an  interconnection  with 
Trunkline  Gas  Company's  (Trunkline) 
facilities  in  Block  274  of  the  Ship  Shoal 
Area,  South  Addition.  Tarpon  further 
states  that  it  receives  gas  from  Block  380 
and  Block  174,  South  Marsh  Island  Area, 
South  Addition  and  from  Block  361 
Eugene  Island  Area,  South  Addition,  for 
delivery  to  Trunkline. 

Tarpon  explains'that  the  sole  purppse 
of  its  facilities,  which  are  located  in  a 
producing  area  and  operate  without 
processing  or  compression,  is  to  function 
as  a  gathering  system  to  deliver  gas 
from  numerous  wells  in  several  ofishore 
blocks  to  Trunkline. 

Tarpon  further  explains  that  it  sought 
certificate  authourity  only  because  at 
the  time  of  its  application.  Conunission 
procedent  and  policy  indicated  that 
certificate  authority  was  necessary  for 
the  construction  and  operation  of  such 
facilities. 

Tarpon  asserts  that  its  facilities  meet 
the  Commission's  present  modified 
primary  fimction  test  for  gathering 
facilities  and  therefore  requests  that  the 
Commission  find  that  the  Tarpon 
pipeline  system  is  a  gathering  system 
and  therefore  exempt  from  the 
Commission's  Regulations  pursuant  to 
section  l(b]  of  the  NGA.  Tatpon  further 
requests  that  its  certificates  in  Docket 
Nos.  CP77-315  and  CP88-89-00  be 
rescinded. 

Comment  date:  June  24, 1992,  in 
accordance  with  the  first  subparagraph 


of  Standard  Paragraph  F  at  the  end  of 
this  notice, 

3.  Transcontinental  Gas  Pipe  liitfL 
(Docket  Na  CP92-S16-000] 

June  3. 1992. 

Take  notice  that  on  May  26, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-516-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transporation  service 
between  Transco  and  CNG 
Transmission  Corporation  (CNG),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  proposes  to  abandon  the 
transportation  service  provided  under  a 
transportation  service  agreement 
(agreement)  between  Transco  and  CNG 
dated  April  12, 1978,  under  Transco’s 
Rate  Schedule  X-56,  to  be  effective  the 
first  day  of  the  first  calendar  month 
following  Commission  approval. 

Transco  states  that  Transco  transports, 
pursuant  to  the  agreement,  up  to  the 
dekatherm  (dt)  equivalent  of  71,548  Mcf 
of  natural  gas  per  day.  on  a  firm  basis, 
and  up  to  an  additional  100,000  dt  of 
natural  gas  per  day  on  an  interruptible 
basis  delivered  by  CNG  at  various 
points  on  Transco’s  ssrstem  to  a  primary 
delivery  point  of  interconnection 
between  Transco  and  CNG  in  Clinton 
County,  Pennsylvania.  Since  the 
agreement  contains  no  notice 
requirement  upon  expiration  of  the  term 
on  October  31. 1992,  Transco  and  CNG 
have  agreed  to  the  termination  of  the 
agreement,  it  is  indicated. 

However,  Transco  states  that  CNG 
has  agreed  to  the  abandonment  of  Rate 
Schedule  X-56  on  the  condition  that 
Transco  provide  CNG  replacement  firm 
and  interruptible  transportation  service 
pursuant  to  Transco's  blanket  certificate 
authorization  under  Rate  Schedules  FT 
and  IT.  The  replacement  transportation 
service  would  provide  for  the  same  firm 
and  interruptible  volumes  and  would  be 
available  from  the  receipt  points 
currently  provided  for  under  Rate 
Schedule  X-56,  as  well  as  from  other 
mutually  agreeable  receipt  points  in 
accordance  with  Transco’s  Rate 
Schedules  FT  and  IT,  to  CNG's  existing 
delivery  points  and  other  mutually 
agreeable  points,  it  is  stated.  Transco, 
also,  requests  that  the  Commission 
confirm  that  pregranted  abandonment 
should  not  apply  to  the  replacement 
service  agreement  for  the  long  term  FT 
service  to  be  provided  to  CNG. 

In  order  to  provide  CNG  replacement 
service  under  Rate  Schedule  FT. 
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Transco  requests  waiver  of  section  8.1 
of  Transco's  Rate  Scheduler  FT  which 
requires  Transco  to  treat  all  requests  for 
service  received  during  a  period  of  21 
days  after  Transco  announces 
availability  of  firm  capacity  (21 -day 
window)  as  if  those  requests  were 
received  on  the  same  day.  Transco 
states  that  waiver  of  the  21-day  window 
would  allow  firm  transportation  service 
to  continue  for  CNG  imder  Transco's 
Rate  Schedule  FT  through  capacity 
which  has  been  reserved  for  CNG  under 
Rate  Schedule  X-56.  In  addition, 
Transco  requests  waiver  of  the 
applicable  provisions  of  the  General 
Terms  and  Conditions  in  its  FERC  Gas 
Tariff  to  the  extent  necessary  to  allow 
replacement  interruptible  transportation 
service  under  Rate  Schedule  IT  for 
to  maintain  the  same  queue  priority  as 
that  whidi  exists  under  Rate  Schedule 
X-56.  The  replacement  interruptible 
transportation  service  under  Rate 
Schedule  IT  would  not  be  a  new  service 
but  rather  a  conversion  of  regulatory 
authorizations,  it  is  stated. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  June  24, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Southwest  Royidties,  Inc. 

[Dodcet  No.  C992-8-000J 


gas  purchased  from  non-first  sellers 
such  as  interstate  pipelines,  intrastate 
pipelines  and  local  distribution 
companies.  GEMCO's  and  Allegheny's 
applications  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  June  24, 1992,  in 
accordance  with  ^andard  Paragraph  J 
at  the  end  of  this  notice. 

6.  Gateway  I^iriine  Co. 

[Docket  No.  CP89-«71-006] 

June  4, 1992. 

Take  notice  that  on  May  26, 1992, 
Gateway  Pipeline  Ckmipany  (Gateway) 
tendered  for  filing  die  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  with  an  effective  date  of 
April  24, 1992. 

Substitute  First  Revised  Sheet  No.  4 
Substitute  Original  Sheet  No.  11 
Substitute  Original  Sheet  No.  13 
Substitute  Original  Sheet  No.  16 
Substitute  Original  Sheet  No.  30 
Substitute  Original  Sheet  Na  31 
Substitute  Original  Sheet  No.  32 
Substitute  Original  Sheet  No.  38 
Substitute  Original  Sheet  No.  37 
Substitute  Original  Sheet  No.  38 
Substitute  Original  Sheet  No.  54 

Gateway  states  that  in  its  April  23, 
1992  order  the  Commission  tolled 
Gateway’s  request  for  a  reduction  of  the 
load  factor  for  usage  rates  from  95 
percent  of  capacity  to  90  percent  of 
capacity.  Thereinafter  the  Commission 
recalculated  Gateway's  FT  and  IT 
maximum  usage  rates  based  upon  96 
percent  load  feictor  capacity,  which 
produced  an  usage  rate  fA  $.0285.  The 
Commission  calculated  the  usage  rate 
with  the  amended  facility  costs  and 
rate  design  filed  in  CP89-471-005  and 
approved  by  the  April  23. 1992  order. 
Gateway  states  that  the  us£ige  rate  is 
reflected  on  Substitute  Hrst  Revised 
Sheet  No.  4. 

Gateway  also  states  that  the 
Commission  directed  Gateway  to  revise 
section  9(c)  of  Rate  Schedule  FTS  to 
provide  for  an  overrun  penalty,  rather 
than  for  the  retention  gas  in  overrun 
situations  with  an  interruption  order. 
Gateway  states  that  it  has  removed  the 
retention  provision  and  added  an 
overrun  penalty  of  $2.00  per  Mcf  for 
tenders  in  excess  of  110%  of  quantities 
specified  in  an  interruption  order, 
consistent  with  Section  9(d)  of  Rate 
Schedule  ITS.  Gateway  states  that  the 
change  is  reflected  on  Substituted 
Original  Sheet  No.  16. 

Gateway  states  that  it  is  serving  the 
filling  on  ^  parties  on  the  service  list  in 
the  above  reference  docket 

Ccmuaent  date:  June  11, 1902,  in 
accordance  widi  die  first  subparagraph 


June  3, 1992. 

Take  notice  that  on  May  27, 1992, 
Southwest  Royalties,  Inc.,  (Southwest) 
of  P.O.  Box  11390,  Midland  Texas  79702, 
filed  an  application  requesting  a  small 
producer  certificate  of  public 
convenience  and  necessity.  Southwest 
requests  authorization  to  make  sale  for 
resale  of  natural  gas  in  interstate 
commerce,  as  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inflection. 

Comment  date:  June  19. 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

5.  GEMCO  Gas  Marketing  Inc.  and 
Allegheny  Energy  Marketing  Co. 

[Docket  Nos.  C192-53-0(n.  CI92-54-OOOJ 
June  4. 1992. 

Take  notice  that  on  May  19, 1992, 
GEMCO  Gas  Marketing  Inc.  (GEMCO) 
and  Allegheny  Energy  Marketing 
Company  (Allegheny)  of  100  Northpark 
Boulevard,  P.O.  Box  3134,  Covington, 
Louisiana  70434-3134,  filed  applkmtions 
imder  sections  4  and  7  of  the  Natural 
Gas  Act  (NGA)  for  unlimited-term 
blanket  certificates  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas  sul^ect  to  the  Commission's  NGA 
jurisdiction,  imported  natural  gas,  and 


of  Standard  Paragraph  J  at  the  end  of 
this  notice. 

7.  Soutiliem  Natural  Gas  Co. 

[Docket  No.  a>92-523-000] 

June  4, 1992. 

Take  notice  that  on  May  29, 1992, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-7114,  filed  in  Docket  No. 
CP92-523-000  as  request  pursuant  to 
§  §  157.212  and  157J116  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  abandon  a  meter 
station,  rebuild  a  meter  station  and 
provide  higher  contract  pressure,  and 
consolidate  sales  contract  demands  at 
various  delivery  pints  for  Atlanta  Gas 
Light  Company  (AGL)  in  Georgia,  imder 
the  Southern's  blanket  certificate 
authority  in  Docket  No.  CP82-40&-000, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  at  the  request  of  AGL, 
Southern  proposes  to  abandon  the 
Harlan  Meter  Station  serving  AGL  and 
to  consolidate  the  sales  contract 
demand  spedfied  for  said  station  with 
deliveries  to  AGL  under  the  Augusta 
Area  delivery  pmnt  It  is  also  stated  that 
such  consolidation  does  not  require  the 
constnictioa  aS  any  new  facilities. 
Southern  also  requests  authorization  to 
rebuild  the  East  Point  Meter  Station 
serving  AGL  because  it  is  obsolete. 
Souths  also  states  that  in  conjunction 
with  rebuilding  die  station  Southon 
requests  authorizaticm  to  move  the 
relators  and  to  delivery  AGL  mainline 
contract  pressure  between  200  psig  and 
385  psig.  Finally,  Southern  states  that 
AGL  has  requested  that  Southern  revise 
Exhibit  A  to  their  sales  service 
agreement  to  include  die  Hampton 
Meter  Station  with  AGL’s  Adanta  Area 
delivery  point  and  to  include  the 
Jefiersonville  Meter  Station  in  the 
Macon  Area  delivery  point  These  latter 
changes  require  no  additional  facilities, 
it  is  stated.  It  is  fhrdier  stated  that  these 
proposed  activities  would  cause  no 
change  in  AGL's  total  sales  contract 
demand  and  could  be  accomplished 
without  detriment  or  disadvimtage  to 
Southern's  other  customers. 

Comment  date:  July  20, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notkx. 

8.  Northwest  Pipeline  Ccnp.  and  Hie 
Washingtcm  Water  Power  Co. 

[Docket  Na  CP92-247-001] 

June  4. 1992 

Take  notioe  that  on  May  26, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Sait  Lake 
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City,  Utah  84158,  and  the  Washington 
Water  Power  Company  (Water  Power), 
East  1411  Mission  Avenue,  Spokane, 
Washington  99202,  jointly  filed  in 
Docket  No.  CP92-247-001.  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act,  an  amendment  to  Northwest's 
application  pending  in  Docket  No.  CP92- 
247-000  in  order  to  incorporate,  in 
conjunction  with  the  service  changes 
sou^t  by  Northwest  in  the  original 
application  herein,  a  request  for  any 
additional  certificate  modifications 
necessary  to  sanction  the  temporary, 
partial  releases  to  BC  Gas,  Inc.  (BC  Gas) 
of  Water  Power’s  best-efforts  storage 
entitlements  in  the  Jackson  Prairie 
storage  field:  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

It  is  said  that,  in  order  to  effectuate 
Water  Power's  best-efforts  storage 
release  to  BC  Gas,  Northwest  filed  an 
application  in  Docket  No.  CP92-247-(XX) 
pursuant  to  section  7(b)  and  7(c)  for 
approvals  to:  (1)  Implement  temporary 
partial  abandonments  of  up  to  19,000 
Dth  per  day  of  best-efiorts  storage 
service  for  Water  Power  at  the  Jackson 
Prairie  storage  field  under  Northwest's 
Rate  Schedule  SGS-1,  consistent  with 
an  agreed  upon  release  of  such  storage 
capacity  between  Water  Power  and  BC 
Gas,  and  (2)  amend  the  certificated  Rate 
Schedule  X-82  transportation  service 
which  Northwest  (nirrently  provides  for 
Water  Power,  for  the  account  of  BC  Gas, 
in  order  to  provide  additional  flexibility 
and  interruptible  capacity  for  the 
transportation  of  BC  Gas  storage 
volumes  to  and  firom  Jackson  Prairie. 

In  addition  to  the  authorizations 
specifically  requested  in  Northwest’s 
original  application  herein.  Northwest 
and  Water  Power  hereby  request  an 
amendment  of  Water  Power's  existing 
certificate  authorization  for  storage 
capacity  releases  to  BC  Gas  under  its 
April  21, 1989,  Release  Agreement  to  the 
extent  necessary  to  authorize  the 
temporary  additional  releases  to  BC  Gas 
on  a  day-by-day  basis  of  up  to  19,000 
Dth  per  day  of  Water  Power’s  rights  to 
Jackson  Prairie  storage  deliverability  on 
a  best-efforts  basis,  pursuant  to  the 
November  30, 1990,  amendment  to  the 
Release  Agreement. 

It  is  said  that  the  day-by-day  release 
of  any  best  efforts  capacity  requested  by 
BC  Gas  will  be  subject  to  approval  by 
both  Water  Power  and  Washington 
Natural  Gas  Company,  the  Jackson 
Prairie  Project  Operator. 

Comment  date:  June  25. 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
belives  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 


filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  §385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-13821  Filed  6-11-92;  8:45  am] 
BILUNG  CODE  e717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-26-NGl 

Energy  International  Marketing  Corp.; 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas  and 
Liquefied  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ENERGY  International  Marketing 
Corporation  blanket  authorization  to 
import  from  any  foreign  country  and  to 
export  to  any  foreign  country  a 
combined  total  of  up  to  200  Bcf  of 
natural  gas.  including  liquefied  natural 
gas,  over  a  two-year  period  beginning  on 
the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issue  in  Washington,  DC,  june  5, 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Program.  Office  of  Fossil  ^ergy. 

[FR  Doc.  92-13909  Filed  6-11-92;  8:45  am] 
BILUNG  CODE  MSO-OI-H 
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(FE  Docket  Mo.  92-2S-N6] 

UNIGASCorp.;  Order  Granting  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas,  Including  Uquefiad 
Natural  Gae,  From  and  to  Canada, 
Mexico  and  Other  Foreign  Countries 

'aqency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Unigas  Corporation  blanket 
authorization  to  import  and  export  up  to 
200  Bcf  of  natural  gas  from  and  to 
Canada,  Mexico  and  other  foreign 
countries  over  a  two-year  term 
beginning  on  the  date  of  the  first  import 
or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-0S8, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m,  Monday  dirough  Friday,  except 
Federal  holidays. 

Issued  in  Wasbingtoa.  DC,  June  5, 1002. 
ChariM  F.  Vaeak, 

Deputy  AssuUmtSecreiatjJorfyeis 
Programa,  C^fiee  of  FossU  Energy, 

[FR  Doc.  (0-13910  Filed  8-11-02;  8:45  am] 
NLUNQ  CODE  e4S0-a«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4142-4] 

Emdroamental  Impact  Stetemewte  sinI 
Regidatlons;  Avattablltty  of  EPA 
CommeNis 

Availability  of  EPA  oonunents 
prepared  May  25, 1992  Through  May  29, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Gean  Air  Act  and  section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  ]Q^A  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  pu^shed  in  FR 
dated  April  la  1992  {57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-L8S184-ID  Rating 
EC2,  Mex  Mountain  Area  Timber 
Harvest.  Implementation,  Clearwater 
National  Forest,  Lodisa  Ranger  District, 
Idaho  County,  K). 

Sammary:  ^A  expressed 
environmental  ooncerns  regarding 


potential  project  impacts  to  water 
quality  in  a  Designated  Stream  Segment 
of  Concern;  tiie  potential  for  adverse  air 
quality  impacts  in  a  Class  I  airshed;  and 
the  potential  for  impacts  to  a  federally- 
listed  endangered  species  (gray  wolf). 

ERP  No.  D-AFS-L6516&-WA  Rating 
EC2,  Breezin  Timber  Sales  Management 
Plan,  Implementation,  Olympic  National 
Forest,  Quilcene  Ranger  District 
Clallam  and  Jefferson  Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  for  adverse  water  quality  and 
air  quality  effects.  Additional 
information  is  needed  to  describe  the 
effectiveness  of  mitigation  measures, 
clarify  water  quality  and  wetland 
efiects,  update  infonnation  on  the 
threaten^  Northern  jotted  Owl, 
present  a  broader  analysis  of  cumulative 
effects,  and  evaluate  noise  effects  firom 
helicopter  logging. 

ERP  No.  D-COE-iC3610e-CA  Rating 
E02,  Folsom  Dam  and  Reservoir 
Reoperation  Plan  and  Flood  Control  for 
portions  of  the  Sacramento  Metropolitan 
Area.  Im^dementation,  Sacramento 
County,  CA. 

Summary:  EPA  expressed 
environmental  objections  with  the 
proposed  action  and  identified 
significant  environmental  impacts  that 
should  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment:  water  temperature 
increases  and  reduced  i^ws  that  may 
signifioantly  reduce  future  population 
sizes  of  die  fall-run  Chnook  salmon,  the 
permanent  loss  of  marsh  and  riparian 
habitats,  and  inoeased  salinities  in  Ae 
lower  Sacramento  River  basin.  Ihe 
DEIS  did  not  provide  sufficient 
information  on  oAer  feasible 
alternatives,  potential  impacts  to  the 
Federal  candidate  or  sensitive  species 
and  potential  cumulative  impacts. 

ERP  No.  D-FAA-LS1014-WA  Rating 
EC2,  Seattle-Tacoma  International 
Aiiport  Improvement,  SooA  Aviation 
Support  Area,  Airport  Layout  Plan, 
Airport  Master  Plan,  Funding,  Section  10 
and  404  Permits  and  NPDES  Permit.  Port 
of  Seattle.  King  County.  WA. 

Summary:  CTA  expressed 
enviroiunental  concerns  about  Ae 
potential  effects  to  land  and  aquatic 
resources.  Additional  information  is 
needed  on  alternatives  to  prevent 
wetland  losses,  mitigation  plans  and 
noise  impacts. 

ERP  No.  DS-UMT-K54019-Hf  Rating 
Lot,  Honolulu  Rapid  Transit  System 
Improvements,  Additional  biformation, 
Waiaue  Arongh  downtown  Honolulu  to 
Waikiki  and  the  University  of  Hawaii, 
Funding,  Coast  Guard  Bridge.  EPA  and 
Possible  COC  Permits.  Honolalu  County, 
HI. 
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Sammary:  EPA  expressed  a  lack  of 
objections  wiA  Ae  action  proposed, 
although  it  did  request  additional 
clarification  in  Ae  FEIS  on  surface  and 
ground  water  issues,  underground 
storage  tanks  and  Qean  Air  Act 
confonnity. 

Final  EISs 

ERP  No.  F-AFS-K65137-CA 
Cottonwood  and  Golf  Timber  Sales, 
Implementation,  Timber  Harvesting  in 
the  Breckenrtdge  Compartment.  Sequoia 
National  Forest,  Greenhorn  Ranger 
District,  Kem  County,  CA. 

Summary:  Review  of  the  Final  EIS 
waa  not  darned  necessary.  No  formal 
letter  vras  sent  to  the  agency. 

EIS  No.  F-UAF-K11049-CA  Ma  Aer 
Air  Force  Base  Disposal  and  Reuse, 
Inqdementation,  ScMSumento  County, 
CA. 

Smmnary:  EPA  expressed  objections 
because  the  FEIS  does  not  contain  Ae 
level  of  detail  necessary  to  ensure  that 
reuse  dedsions  will  provide  lor 
appropriate  protection  of  air  quality, 
groimdwater  quality  and  wetlands.  The 
Air  Force  was  encouraged  to  reexamine 
Ae  full  range  cf  H’A's  earlier  concerns 
and  provide  more  specific  responses  in 
die  Record  of  DeciNon  (ROD). 
Siqjplemei^  environneatal 
documentation  (If  additional  specifics 
cannot  be  provided  in  Ae  ROD)  and 
enviroiiinental  protection  st^hitions 
attadaed  to  the  property  conveyance 
were  abo  recommended. 

Dated;  jane  9. 1982. 

Richard  E.  Saadsisen, 

Director,  C^ce  of  Federai  Activities. 

FR  Doc  92-13816  Filed  6-11^  8:45  am] 

BNJJNG  CODE  6SM-S(Mi 


[ER-FflL-41<2-3i 

Envlromnutal  Impact  Statements; 
AvaHabMty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  June  1, 1992  Through  June  05, 1992 
Pursuant  to  40  CFR 15069. 

EIS  No.  920204,  Final  EIS.  AFS,  ID. 

Far  East  Sdvage  Project,  Rehabilitation 
and  Recovery  of  Insect  Damaged 
Resource  Timber  Management  Plan. 
Implementation.  Upper  SouA  Fork 
Payette  River,  Boise  National  Forest, 
Lowman  Ranger  District,  Boise  County, 
ID.  Due:  July  IS,  1992,  Contact  Dautis 
Pearson  (206)  259-3961. 

EIS  No.  920205,  Draft  EIS,  FHW.  NJ, 
Nf-21  Freeway  Extension  Inject, 
Construction  and  Modification.  Monroe 


25034 


Federal  Register  /  Vol.  57.  No.  114  /  Friday,  June  12,  1992  /  Notices 


Street  in  Passaic  to  Route  46/Lexington 
Avenue  Intersection,  Funding,  and 
section  10  and  404  Permits,  Cities  of 
Passaic  and  Clifton,  Passaic  County,  NJ, 
Due:  July  27, 1992,  Contact:  Andras 
Fekete  (609)  530-2824, 

EIS  No,  920206,  Draft  EIS,  BOP,  PA, 
Philadelphia,  Pennsylvania  Metropolitan 
Detention  Center  Construction  and 
Operation,  Site  Selection  near  the 
existing  Byrne  Federal  Courthouse,  City 
of  Philadelphia,  PA,  Due:  July  28, 1992, 
Contact:  Patricia  Sledge  (202)  514-6470. 

EIS  No.  920207,  Final  EIS,  COE,  PA, 
Curwensville  Lake  Water  Storage 
Reallocation,  Implementation, 
Susquehanna  River  Basin,  Susquehanna 
River,  Clearfield  County,  PA,  Due:  July 
13, 1992,  Contact:  Claire  D.  O’Neill  (301) 
962-4958. 

EIS  No.  920208,  Draft  EIS,  COE,  CA. 

Los  Angeles  and  Long  Beach  Harbors 
Navigation  Improvements  and  Landfill 
Development  Project,  Construction  and 
Approval  of  Master  Plan  Amendment, 

San  Pedro  Bay,  Los  Angeles  County,  CA, 
Due:  July  27. 1992,  Contact:  Frank 
Piccola  (213)  894-0244. 

EIS  No.  920209,  Draft  EIS,  AFS,  WY, 
Shoshone  National  Forest  Oil  and  Gas 
Exploration  and  Development,  Leasing, 
Fremont,  Hot  Springs  Park,  Sublette  and 
Teton  Counties,  WY,  Due:  September  09, 
1992,  Contact:  Robert  Rossman  (307) 
527-6241. 

EIS  No.  920210,  Draft  EIS,  FHW,  PA, 
Park  Road  Corridor  Project,  West  Shore 
Bypass/US  422/222  and  Warren  Street 
B)q)ass  Connection  to  the  Outer  Bypass/ 
PA-3055,  Funding  and  section  404 
Permit,  Beiics  County,  PA,  Due: 

September  01, 1992,  Contact:  Daniel 
Johnson  (717)  782-2276. 

EIS  No.  920211,  Final  EIS,  COE,  TX, 
Fort  Polk  Louisiana  Realignment  of  the 
5th  Infantry  Division  (Mechanized)  to 
Fort  Hood  Texas,  Implementation,  Bell, 
Coryell,  McClennan,  West  Bell  and 
Lampasas  Counties,  TX,  Due:  July  13, 
1992,  Contact:  Arver  Ferguson  (817)  334- 
3246. 

EIS  No.  920212,  Draft  EIS,  UAF,  MO, 
B-2  Advanced  Technology  Bomber,  A/ 
OA-10  Thunderbolt  and  T-38  Talon  Jet 
Trainer  Aircrafts  Basing  at  Whiteman 
Air  Force  Base,  Implementation, 

Johnson  County,  MO,  Due:  July  27, 1992, 
Contact:  Eric  Wilbur  (816)  687-6347. 

EIS  No.  920213,  Draft  EIS.  AFS.  CO. 
Trout  Mountain  Analysis  Area  Timber 
Harvest,  Road  Construction  and  Aspen 
Management  Plan  Projects, 
Implementation,  Trout  and  Decker 
Creeks,  Del  Norte  Ranger  District,  Rio 
Grande  National  Forest,  Rio  Grande  and 
Mineral  Counties,  CO,  Due:  July  27, 1992, 
Contact:  James  B.  Webb  (719)  852-5941. 


Dated;  )une  9. 1992. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities, 

(FR  Doc.  92-13811  Filed  6-11-92;  8:45  am) 
BILLING  CODE  6S60-50-M 


[FRL  4143-6] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Montana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  as  amended,  42  U.S.C.  300f  et  seq., 
and  40  CFR  142.10,  the  National  Primary 
Drinking  Water  Regulations,  that  the 
State  of  Montana  has  revised  its 
approved  Public  Water  System 
Supervision  (PWSS)  Primacy  Program. 
Montana  has  developed  drinking  water 
regulations  for  filtration,  disinfection, 
turbidity,  Giaradia  Lamblia,  viruses, 
Legionella  and  heterotrophic  bacteria 
that  correspond  to  the  National  Primary 
Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  Giardia 
Lamblia,  viruses,  Legionella  and 
heterotrophic  bacteria  promulgated  by 
EPA  on  June  29, 1989  (ITl  Vol.  54,  No. 

124,  pg.  25690).  EPA  has  determined  that 
this  State  program  revision  is  no  less 
stringent  than  the  corresponding  federal 
regulation  and  has  approved  this  State 
program  revision.  This  determination 
shall  become  effective  July  13, 1992  and 
was  based  on  a  thorou^  evaluation  of 
Montana’s  PWSS  program  which  has 
met  the  requirements  stated  in  40  CFR 
142.10. 

Montana's  PWSS  program,  as 
presented  and  evaluated  has  indicated 
that  it  is  fully  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  primary 
enforcement  capability.  Any  interested 
parties  are  invited  to  submit  written 
comments  on  this  determination,  and 
may  request  a  public  hearing  on  or 
before  July  13, 1992.  If  a  public  hearing  is 
requested  and  granted,  this 
determination  shall  not  become  effective 
until  such  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Jack  W.  McGraw, 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency. 
Region  VUL  999 18th  Street,  suite  500, 
Denver,  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 


Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following  (1)  the  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity  • 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  requests,  or,  if- 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  and 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Montana.  A  notice  will 
also  be  sent  to  the  person(s)  requesting 
the  hearing  as  well  as  to  the  State  of 
Montana.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  July  13, 1992. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspecton  at  the  following  locations; 

U.S.  EPA  Region  VIII  Regional  Library, 
999 18th  Street,  Denver,  Colorado  80202- 
2466,  between  the  hours  of  10  a.m.  and  4 
p.m.  (M.D.T.),  Mon-Fri.  and  the  MT 
Department  of  Health  and 
Environmental  Sciences,  Drinking 
Water/Subdivision  Section,  Cogswell 
Building,  Helena.  Montana  59620 
between  the  hours  of  8  a.m.  and  5  p.m. 
(M.D.T.).  Mon-Fri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Clement,  EPA  Region  Vni,  Public 
Water  Supply  Ingram  Section  (8WM- 
DW)  at  the  Denver  address  given  above, 
telephone  (303)  293-1417. 
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Dated:  May  29, 1992. 

Jack  W.  McGraw, 

Acting  Regional  Administrator,  EPA,  Region 
VIII. 

[FR  Doc.  92-13864  Filed  6-11-92;  8:45  am] 
BIU.INO  CODE  6560-50-M 


[FRL-4143-S] 

Proposed  Administrative  Settiement 
Under  Section  122(h)  of  the 
Comprehensive  Environmentai 
Response,  Compensation,  and  Uabiiity 
Act;  Burgess  Brothers  Superfund  Site, 
Woodford  and  Bennington,  VT 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and  request 
for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Burgess  Brothers,  Inc.,  Eveready  Battery 
Company  and  Clyde  Burgess,  Jr.  for 
costs  inciured  by  EPA  in  conducting 
response  actions  at  the  Burgess  Brothers 
Superfund  Site  in  Woodford  and 
Bennington,  Vermont  as  of  April  10, 

1991. 

DATES:  Comments  must  be  provided  on 
or  before  July  13, 1992, 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building — ^RCG, 
Boston,  Massachusetts  02203,  and 
should  refer  to:  In  the  Matter  of  Burgess 
Brothers  Superfimd  Site,  Bennington, 

VT,  U.S.  EPA  Docket  No.  1-91-1101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rona  Gregory,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  RCU,  J.F.K.  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  565- 
3051 . 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9622(i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Burgess  Brothers 
Superfimd  Site  in  Woodford  and 
Beimington,  VT.  The  settlement  was 
approved  by  EPA  Region  I  on  June  2, 


1992  subject  to  review  by  the  public 
pursuant  to  this  Notice.  Burgess 
Brothers,  Inc.,  Eveready  Battery 
Company  and  Clyde  Burgess,  Jr.,  the 
Settling  Parties,  have  executed  signature 
pages  committing  them  to  participate  in 
the  settlement.  Under  the  proposed 
settlement,  the  Settling  Parties  are 
required  to  pay  $72,797.51  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice  for  further  action. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  May  13, 

1992. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  proposed  administrative 
settiement  may  be  obtained  in  person  or 
by  mail  from  Rona  Gregory,  U.S. 
Environmental  Protection  Agency, 

OfHce  of  Regional  Counsel,  JFK  Federal 
Building — RCU,  Boston,  Massachusetts 
02203,  (617)  565-3051. 

The  Agency’s  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building — RCG, 
Boston,  Massachusetts  (U.S.  EPA  Docket 
No.  1-91-1101). 

Dated:  June  2, 1992. 

Julie  Belaga, 

Regional  Administrator. 

(FR  Doc.  92-13866  Filed  6-11-92;  8:45  am) 
BILLING  CODE  6S6O-S0-M 


(OPPTS-S9308A;  FRL  4070-9] 

Certain  chemicals;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 


summary:  This  notice  announces  EPA’s 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  'Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-92-10.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  June  4, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  Jones.  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794). 

Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-613. 401  M  St.  SW., 
Washington.  D.C.  20460,  (202)  260-2279. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  fi*om  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-10. 

EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-92-10.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 

In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  'TME 
substance. 

TME-92-10 

Date  of  Receipt:  May  4, 1992. 

Notice  of  Receipt.  May  19, 1992  (57  FR 
21244). 


iSli 
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Applicant:  Confidential. 

Chemical:  (G)  Patty  acid  eaters  of 
trimethylolpropane. 

Use:  (G)  Metal  woriiing  fluid. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Confidential 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  hdalth  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  june  4. 1992. 
joho  W.  Malone, 

Director.  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

|FR  Doc.  92-13863  Filed  6-11-82;  8:45  am] 
WUJNQ  coos  Ma0-«0-F 


FEDERAL  COIMIUNICATIONS 
COMMISSION 

Public  Information  CoHactlon 
Raquiremant  SubmIttecI  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S,C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 


contractor,  Downtown  Copy  Center, 

1114  21st  Street  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235,  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number:  3060-0166. 

Title:  Part  42 — Preservation  of  Records 
of  Communication  Common  Carriers. 
Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  68 
recordkeepers;  2  hours  average 
burden  per  recordkeepen  136  hours 
total  annual  burden. 

Needs  and  Uses:  Part  42  of  the 
Commission’s  rules  prescribes 
guidelines  to  ensure  that  carriers 
maintain  the  necessary  records 
needed  by  the  FCC  for  its  regulatory 
obligations.  Section  42.4  requires 
carriers  to  maintain  at  its  operating 
company  headquarters  a  master  index 
of  record  which  identifies  the  records 
retained,  the  related  retention  period, 
and  the  locations  where  the  records 
are  maintained.  Carriers  must  explain, 
by  adding  a  certified  statement  to  the 
index,  the  premature  loss  or 
destruction  of  records  pursuant  to 
section  42.4.  Records  maintained  in  a 
machine  readable  medium  must  be 
accompanied  by  a  statement 
indicating  the  type  of  data  included  in 
the  record  and  certifying  that  the 
information  contained  in  it  has  been 
accurately  duplicated  pursuant  to 


section  42.5(b).  Section  42.6  requires 
the  retention  of  telephone  toll  records 
for  18  months  providing  the  following 
billing  information  about  telephone 
toll  calls:  The  name,  address,  and 
telephone  number  of  the  caller, 
telephone  number  called,  date,  time 
and  length  of  the  call.  Pursuant  to 
section  42.7  carriers  are  allowed  to 
establish  their  own  retention  periods, 
except  for  in  the  case  of  telephone  (oil 
reconis  and  records  relevant  to 
complaint  proceedings.  Moreover,  this 
Section  specifies  requirements  for 
complaint  proceedings,  and 
proceedings  or  inquiries  directed  by 
the  FCC.  Documentation  of  premature 
destruction  is  necessary  so  the 
Commission  can  be  aware  of  the 
frequency  and  consequence  of  such 
destruction.  If  carriers  were  allowed 
to  destroy  records  at  will,  the 
Commission  could  lose  its  historical 
base  of  information  thus  making  it 
impossible  to  properly  regulate  the 
industry.  A  specific  retention  period 
for  telephone  toll  records  is  imposed 
to  assist  Department  of  Justice  in  law 
enforcement. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  92-13915  Filed  6-11-92;  6:45  am] 

bhuno  code  67ia-«i-M 


Applications  for  ConsoUdated  Haaring 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WUCI-FM,  Binghampton,  New 
York,  and  for  a  New  Noncommercial  FM 
Station  at  Binghampton,  New  York: 


Appticant.  city  and  state 


A.  UHURU  Communications.  Inc.:  Binghampton.  New  VoA . . . 

B.  WSKG  Public  Telecommunications;  Binghampton.  New  York _ _ - . 

C.  Arrowhead  Christian  Center.  Binghampton.  New  York _ _ _ _ 


RieNo. 

MM 

docket 

No. 

BRED-910130WP 

92-1 16 

BPED-910501MB 

BPEO-910501MC 

2.  Pursuant  to  section  309(e}  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  Its  entirety  under  the 
corresponding  headings  at  51  FR 19347, 
published  May  29, 1986.  The  letter 
shown  before  each  applicant's  name  is 


used  below  to  signify  whether  the  issue 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant 

1.  (See  Appendix),  A 

2.  Site  Availability,  B. 

3.  Environmental  Impact  AB,C 

4.  Comparative-Noncommercial 
Educational  FM,  AB,C. 

5.  Ultimate,  A.B,C. 

3.  If  there  is  any  non  standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  it 


applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete 
Hearing  Designation  Order  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street,  NW..  Washington 
DC,  20554.  The  complete  text  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services.  Inc.,  2100  M 
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Street,  NW.,  Washington,  DC,  20037 
(Telephone  (202)  857-3800). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Non  standardized  issue 
1.  To  determine  whether  A  (Uhuru)  has 
violated  47  CFR  73.1740  and/or  73.1750  and, 
in  light  of  the  evidence  adduced,  whether 
Uhuru  is  qualified  to  be  and  remain  a 
licensee  of  the  Commission. 

(FR  Doc.  92-13807  Piled  6-11-92;  8:45  am] 
BILUNO  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

The  San  Francisco  Port  Commission  et 
al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-002813-009. 

Title:  San  Francisco  Port 
Commission/Metropolitan  California 
Stevedore  Company  Nonexclusive 
Management  A^ement. 

Parties: 

The  San  Francisco  Port  Commission 
(“Port”) 

Metropolitan  California  Stevedore 
Company  ("MCSC”) 

Synopsis:  The  Agreement  provides 
for:  (1)  MCSC  to  be  responsible  for 
billing  demurrage  and  wharf  storage, 
and  for  the  port  to  pay  MCSC  a  fee  for 
the  service;  (2)  the  Port  to  be  responsible 
for  dredging,  wharf  maintenance,  crane 
maintenance  and  building  structural 
maintenance:  (3)  the  Port  to  furnish  a 
portable  generator  to  service  the 
increased  volume  of  containers;  and  (4) 
all  other  terms  and  conditions  in  the 
Agreement  to  remain  the  same. 

Agreement  No.:  206.011276-002. 

Title:  United  States/Southem  and 
East  Africa  Interconference  Agreement. 

Parties: 


United  States/Southem  African 
Conference 

United  States/East  Africa  Conference 
Synopsis:  The  proposed  amendment 
modifies  the  Agreement  to  allow  the 
parties  to  discuss  and  agree  upon  joint 
service  contracts,  time/volulme  rates, 
and  time/revenue  rates.  It  also  makes 
other  technical  changes. 

Dated:  June  8, 1992. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-13815  Filed  6-11-92;  8:45  am] 
BUXmO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Cascade  Bancor  I,  Inc,,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  6 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cascade  Bancor  I,  Inc.,  Cascade, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cascade 
Bancorporation,  Inc.,  Altoona,  Iowa,  and 
thereby  indirectly  acquire  State  Bank  of 
Cascade,  Cascade,  Wisconsin. 

2.  Jones  Bancorp,  Inc.,  Marcellus, 
Michigan;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  G.W.  Jones  Exchange 
Bank,  Marcellus,  Michigan. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Healthcare  Bancorp,  Inc., 
Fayetteville,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Century 
National  Bank  of  Oklahoma,  Pryor, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-13839  Filed  6-11-92;  8:45  am] 
BIU.INa  CODE  621<H)1-F 


John  Horace  Day,  et  aL;  Change  in 
Bank  Control  Noticea;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j])  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofiices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  2, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Borgia 
30303: 

1.  John  Horace  Day  and  Susan 
Beasley  Day,  both  of  Orlando,  Florida; 
to  retain  9.02  percent  and  to  acquire  an 
additional  6.90  percent,  for  a  total  of 
29.99  percent,  of  the  voting  shares  of 
Orange  Banking  Corporation,  Orlando, 
Florida,  and  thereby  indirectly  acquire 
Orange  Bank,  Orlando,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-13840  Filed  6-11-92;  8:45  am] 
BIUINQ  CODE  UlO-ei-F 
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Old  Kent  Financial  Corporation; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanidng  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  C^R  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  ’Reasonably  be  expected 
to  produce  benehts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizins  the 
evidence  that  would  be  presented  ai  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank' 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  July  6, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  invest  as  a 
limited  partner  in  Grand  Rapids  Hope 
Limited  Partnership,  Grand  Rapids, 
Michigan,  and  thereby  provide 
transitional  housing  for  low-  and 
moderate-income  women  with  children, 
pursuant  to  §  225.25(b)(6)  of  the  Board’s 
Regulation  Y. 

2.  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  invest  as  a 


limited  partner  in  Mount  Mercy  Limited 
Partnership,  Grand  Rapids,  Michigan, 
and  thereby  provide  housing  for  low- 
and  moderate-income  elderly  persons, 
pursuant  to  S  225.25(b)(6)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-13841  Filed  6-11-92;  a-4S  am) 
BILUNG  CODE  6210-01-F 

Texas  independent  Bancehares,  lnc,;_ 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boaid’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throii^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consununation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benehts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1992. 

A.  Federal  Reserve  Bank  ^  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222; 


1.  Texas  Independent  Bancshares, 
Inc.,  Texas  City,  Texas;  to  engage  de 
novo  in  providing  to  others  data 
processing  and  data  transmission 
services,  facilities,  data  bases  or  access 
to  such  services,  facilities,  or  data  bases 
by  technological  means,  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-13838  Filed  8-11-92;  8:45  am] 
BILUNG  CODE  6210-«1-F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  roimdtable  meeting. 

SUMMARY:  Pursuant  to  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  notice 
is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  sponsor  a  roundtable  discussion  on 
Tuesday,  June  30, 1992,  from  9  a.m.  to 
noon  in  room  7313  of  the  General 
Accounting  Office,  441  G  St,  NW., 
Washington,  DC. 

The  purpose  of  the  discussion  is  to 
provide  Board  members  with  the 
opportunity  of  listening  to  state  officials' 
viewpoints  on  user  needs  with  respect 
to  federal  accounting  and  financial 
reporting.  Recognizing  that  many  state 
officials  have  been  active  supporters  of 
improvements  to  federal  financial 
management  including  the  passage  of 
the  Chief  Financial  Officers  Act  of  1990, 
the  Board  believes  it  is  important  to 
have  a  forum  for  an  exchange  of  ideas 
with  state  officials  as  to  what  are 
appropriate  objectives  of  accounting 
and  hnancial  reporting  for  the  federal 
government.  Any  interested  person  may 
attend  the  discussion  as  an  observer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young.  Staff  Director,  401 F 
St.,  NW..  room  302,  Washington.  DC 
20001,  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  Section  10(a)(2),  88 
Stat.  770, 774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated:  June  8, 1992. 

Jimmie  Bnnvii, 

Deputy  Director. 

(FR  Doc.  92-13806  Filed  8-11-92;  8:45  am] 
BHJJNQ  CODE  WtO-Ot-M 
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OEPAATMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2),  annoxmcement  is 
made  of  die  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  June  1992: 

Name:  Grants  Information  and  Tracking 
System  with  Contracts  Component  (GlAnT 
II):  Programming  and  Implementation 
Advisory  Subcommittee. 

Dates  and  Times:  June  12, 1992.  2  pm. 

Place:  Executive  Office  Center,  2101 E. 
Je^erson  Street,  suite  601,  Rockville, 

Maryland  20852. 

This  meetii^  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  diarge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator,  Agency  for  Health 
Care  Policy  and  Researdi  (AHCWt)  regarding 
the  scientific  and  technical  merit  of  a 
contract  proposal  submitted  in  response  to  a 
specific  Request  for  Proposal.  The  purpose  of 
this  contract  is  to  provide  for  the  software 
development,  programming,  implementation 
and  installation  of  a  computerized  grant  and 
contract  infonnatioa  tracking  system. 

Agenda:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  a  contract  proposal 
submitted  in  response  to  a  specific  Request 
for  ProposaL  The  Administrator.  AHC^  has 
made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public.  This  is 
necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposal  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  appendix  2,  Department  regulations, 
45  CFR  ll.^a)  (6).  and  procurement 
regulations.  48  CFR  315.004(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Karen 
Harris,  Office  of  Management,  Management 
Systems  and  Services  Brandi,  Agency  for 
Health  Care  Policy  and  Research,  Executive 
Oi^ice  Center.  2101 E.  Jefferson  Street  suite 
601,  Rockville,  Marjdand  20652,  (301)  227- 
6441. 

Dated:  June  8, 1992. 

Linda  K.  Dwnlo, 

Acting  Administrator,  AHCPR. 

[FR  Doc.  92-13845  I^led  6-11-92;  8:45  am] 

BILUNO  CODE  «1S0-t0-M 


Canters  for  Disease  Control 

[Program  Announcement  Number  271] 

Study  of  Human  Health  Consequences 
of  Poly-Brominated  Biphenyls  (PW) 
Contamination  In  Michigan;  Availability 
of  Funds  for  FIscM  Year  1992 

Introduction 

The  Centers  for  Disease  Control,  the 
Nation’s  prevention  agency,  announces 
the  availability  of  funds  in  Fiscal  Year 
1992  to  continue  a  cooperative 
agreement  with  the  Michigan 
Department  of  Public  Health  to  study 
the  human  health  consequences  of 
exposure  to  poly-brominated  biphenyls 
(PBBJ  on  farms  in  Michigan,  wi A 
particular  emphasis  on  cancer 
incidence. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  21000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Environmental  HealtL  (For  ordering  a 
copy  of  Healthy  I’eople  2000,  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Audiority 

This  program  is  authorized  under  section 
301(a)  of  the  Public  Health  Service  Act  (42 
U.S.C  241(a)).  as  amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Michigan  D^iartment  of  Public 
Health  (MDPH)  for  this  project.  No  other 
applications  will  be  solicited. 

The  MDPH  is  the  most  appropriate 
and  qualified  agency  to  provide  the 
services  specif^  tmder  this  cooperative 
agreement  because: 

1.  The  MDPH  has  provided  technical 
and  management  oversight  and  has 
collected  data  for  the  study  of  the  PBB 
exposed  cohort  (4000  participants)  in 
Michigan  since  1976. 

2.  Funds  available  for  diis  fiscal  year 
are  to  be  used  to  resurvey 
(recharacterize)  the  same  cohort 
continuously  studied  for  the  past  15 
years  and  to  develop  improved  data 
retrieval  procedures  for  the  database. 
The  MDra  is  in  a  unique  position  to 
continue  the  collection  of  this 
information  given  the  well  establisfaed 
infrastnicture  already  in  place  from  this 
project 

3.  The  Michigan  PBB  project  is 
cunently  moving  from  primarily  field 
collection  of  data  to  scientific  analysis 
and  study  of  the  collected  data.  To 
facilitate  and  effect  the  best  transition, 
the  MDPH  is  the  only  source  which  is 


able  to  meet  the  objectives  of  this  long* 
term  project  in  the  desired  time-frame. 

Avtdlabifity  of  Funds 

Approximately  $370:000  will  be 
available  in  Fiscal  Year  1992  to  support 
this  project  It  is  expected  the  award 
will  be^  on  July  1, 1992  and  will  be 
made  for  a  12-month  budget  period  with 
a  project  period  of  1  year. 

Purpose 

'The  purpose  of  this  award  is  to 
provide  funds  to  accelerate  the  data 
collection  necessary  for  the 
recharacterization  of  the  cohort  that  is 
currently  underway.  This  will  allow: 

1.  Examination  of  the  cause-specific 
mortality  of  the  Michigan  PBB  cohort 

2.  Examination  of  the  site-specific 
cancer  incidence  of  the  PBB  cohort 

3.  Identification  of  risk  factors  for  site- 
specific  cancer  outcomes  among  the  raB 
cohort 

4.  Examination  of  agricultural 
chemical  exposures  and  exposures 
unique  to  the  Michigan  TOB  population. 

5.  Comparison  of  total  birth  defects  to 
national  rates. 

6.  Comparison  of  reproductive 
outcomes  of  the  PBB  cohort  to  a  control 
population. 

7.  Continuation  of  updating  and 
maintenance  of  the  PBB  registry  at  a  . 
decreased  level,  but  sufficient  to  allow 
research  questions  to  be  addressed 
using  the  database.  Consideration  will 
be  given  to  establishing  a  surveillance 
system  to  collect  cancer  incidence 
information  on  the  PBB  cohort  using 
methods  similar  to  the  Surveillance, 
Epidemiology,  and  End  Results  (SEER)^ 
program. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below  and  CDC 
shall  be  responsible  for  conducting 
activities  tmder  B.,  below: 

A  Recipient  Activities 

1.  Complete  the  recharacterization  of 
the  PBB  cohort  by  applying  a 
questionnaire  compatible  widi  that  used 
at  enrollment.  This  accelerated 
recharacterization  will  require  the 
contractual  employment  of  additional 
field  staff. 

2.  Identify  and  medically  confirm 
reported  deaths  and  cancers  as  well  as 
hospitalizations,  surgeries  and 
diagnoses  concerning  benign  and 
malignant  tumors. 

3.  Continue  to  identify  pregnancies 
and  enroll  newborns  into  the  cohort 


25040  Federal  Register  /  Vol.  57,  No.  114  /  Friday,  June  12,  1992  /  Notices 


4.  Develop  working  file  packages, 
index  of  data  files  and  manual  for 
collaborative  research  use  of  the  data. 
This  will  require  the  contractual 
employment  of  statistical  technician 
services. 

5.  Maintain  and  update  the  registry  of 
4000  participants  using  proven  means  to 
prevent  losses  to  the  cohort  and  identify 
and  account  for  such  losses  if  they 
occur. 

6.  Continue  computer  entry  of 
collected  field  and  laboratory  data  and 
assembly  of  working  files  for 
longitudinal  characterization. 

7.  Encourage  and  participate  in  the 
development  of  research  proposals 
utilizing  the  PBB  cohort  and  its  data 
base. 

B.  CDC  Activities 

1.  Provide  technical  and  scientiHc 
consultation  and  assistance  for  the 
developmental  and  implementation 
aspects  of  the  PBB  cohort 
recharacterization  and  improvement  of 
the  data  retrieval  and  analysis 
procedures. 

2.  Provide  epidemiology  and 
surveillance  training/education 
materials  and  on-site  assistance  on  data 
collection,  computer  entry,  and  analysis 
objectives  and  procedures. 

3.  Provide  guidance  on  program 
management  and  administrative  matters 
related  to  the  conduct  of  scientific 
aspects  of  the  cooperative  agreement. 

4.  Collaborate  in  the  definition  and 
preparation  of  reports  that  will  result 
from  the  cooperative  agreement 
supported  activities. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  of  the  problem — 35% 

The  applicant's  understanding  of  the 
requirements,  objectives,  reseat 
intent,  problems,  complexities,  and 
interactions  required  for  the  conduct  of 
a  successful  program. 

2.  Technical  Approach — 35% 

The  adequacy  of  the  description  and 
plan  to  carry  out  the  overall 
environmental  surveillance  data 
collection  and  research  program  as 
specified  in  the  program  announcement, 
including:  (a)  The  specific  field  data 
collection  activities  and  schedule  of 
tasks  and  expected  results;  (b)  the 
identification  of  the  administrative, 
computer/data  processing  services 
necessary  to  conduct  the  program;  and 
(c)  the  contractual  and  colla^rative 
arrangements  and  laboratory  services  to 


be  obtained  to  ensure  the  completion  of 
program  as  specified. 

3.  Program  Personnel— 30% 

The  extent  to  which  the  proposal  has 
described:  (a)  The  qualifications  and 
commitment  of  the  applicant 
professional  and  support  stafi;  and  (b) 
the  allocation  of  time  and  effort  of  key 
program  staff  to  agreed  upon  program 
activities. 

4.  Budget  Justification  and  Adequacy  of 
Facilities — (unscored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
that  demonstrates  that  the  project  will 
be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee,  llie  applicant  will  be 
responsible  for  providing  such 
assurance  in  accordance  with 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  under  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  this  program 
is  93.283. 

Application  Submission  and  Deadline 

The  Michigan  Department  of  Public 
Health  must  submit  an  original  and  two 
copies  of  the  application  PHS  Form 
5161-1  to  Henry  S.  Cassell,  Ill,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta  Georgia  30305,  on  or 
before  Jime  14, 1992. 

Where  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  271  and  contact  Lisa  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 


Mail  Stop  E-14,  Atlanta,  Georgia,  30305, 
(404)  842-6630,  Programmatic  technical 
assistance  may  be  obtained  from 
Lawrence  E.  Posey,  Health  Studies 
Branch,  Division  of  Environmental 
Health,  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333,  (404)  488-4682. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Sununary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  June  8, 1992. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[FR  Doc.  92-13834  Filed  &-11-62;  8:45  am) 
BILLING  cooe  41S0-1S-M 


Food  and  Drug  Administration 

[Docket  No.  92E-0144] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  isnio® 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  jegulatory  review  period  for  Ismo® 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  P.  Sparks,  Office  of  Health  Afiairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
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long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
PDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  {unount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  ^e  drug  becomes 
elective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  pit^ucL 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  lsmo<§).  Ismo® 
(isosorbide  mononitrate)  is  indicated  for 
the  prevention  and  control  of  stable 
angina  pectoris.  Subsequent  to  this 
approval  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Ismotg)  (U.S.  Patent  No. 
4,431,626)  horn  Boerhinger  Mannheim, 
and  the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  April  29, 1992,  advised  the  Patent 
and  Trademaric  OBice  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Ismo®  represented  the  first 
commercial  marketing  of  the  product. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ismo®  is  2378  days.  Of  this  time,  1,157 
days  ocmirred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,721  days  occurred  during  the  approval 
phase,  '^ese  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  S0S(i)  of  the  Federal  Pood,  Drug, 


and  Cosmetic  Act  became  effective: . . 
February  12. 1964.  The  applicant  daims 
February  7, 1984,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  February  12, 1964,  which  was 
30  days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 

initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  April  14, 1987.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  lsmo(g) 
(NDA 19-091)  was  submitted,  on  April 
14,1987.  - 

3.  The  date  the  application  was 
approved:  December  30, 1991.  FDA  has 
verihed  the  applicant's  daim  that  NDA 
19-091  was  approved  on  December  30,* 
1991. 

This  deter^nation  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  August  11, 1992,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  December  9, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  suffident  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept  857, 
Part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  ^e  format 
spedffed  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

DatM:  June  S.  1992. 

Stuait  L.  Nj^rtfaigale. 

Associate  Commissioner  for  Health  Affairs. 
(FR  Do&  92-13844  Filed  8-11-92;  8:45  am] 
BiUJNa  COOK  4W0-01-f 


Health  Caro  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

AOENCV:  Health  Care  Financing 
Administration,  HHS.  Tlie  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511).  Hie  HCFA  has  requested 
expedited  review  by  OMB.  In  keeping 
with  the  requirements  for  expedited 
reviews,  we  are  including  a  copy  of  the 
forms  and  instructions.  Comments  may 
be  sent  to  OMB  at  the  address  below  for 
seven  (7)  days  after  the  date  of  this 
notice. 

Type  of  Request  Revision;  Title  of 
Infarmation  Collection:  Clinical 
Laboratory  Improvement  Amendments 
(CLIA)  Application  Forms:  Form 
Numbers:  HCFA-114  and  116;  Use:  The 
CLLA  of  1968  require  the  Department  of 
Health  and  Human  Services  (HHS)  to 
establish  certification  requirements  for 
any  laboratory  that  performs  tests  on 
human  specimens  and  to  certify  throu^ 
the  issuance  of  a  certificate  that  those 
laboratories  meet  the  established 
requirements.  These  forms,  which 
replace  Forms  HCFA-109  and  3063,  will . 
be  completed  by  entities  performing 
laboratory  testing  on  human  specimens 
for  health  purposes  and  will  initiate  the 
certification  process.  Frequency: 
Biennially;  Respondents:  State/local 
governments,  businesses/other  for 
profit.  Federal  agencies/employees,  non¬ 
profit  institutions,  and  small  businesses 
or  organizations;  Estimated  Number  of 
Responses:  100300;  Average  Hours  per 
Response:  5.5;  Total  Estimated  Burden 
Hours:  550300.  Additional  Information 
or  Comments:  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Eydt  New  Executive  Office 
Building  Room  3208,  Washington,  DC 
20503. 

Date:  June  2. 1992. 

WilHaoiToby.ir.. 

Acting  Administrator,  Health  Care  Fittancing 
Administration. 
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Supporting  Statement  for  the  CLIA 
Application  Forms,  HCFA-114  and 
HCFA-116 

A.  Background 

The  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  Public  Law 
100-578,  was  enacted  on  October  31, 
1988.  CLIA  established  a  new  section 
353  of  the  Public  Health  Service  Act  to 
replace  the  existing  section  353.  The 
new  section  353  requires  the  Department 
of  Health  and  Human  Services  (HHS)  to 
establish  certification  requirements  for 
any  laboratory  that  performs  tests  on 
human  specimens,  and  to  certify  through 
the  issuance  of  a  certiHcate  that  those 
laboratories  meet  the  requirements 
established  by  HHS.  Also,  the 
legislation  contains  certificate 
requirements  and  specifies 
circumstances  that  permit  certificates  of 
waiver  to  be  issued.  The  law  also 
includes  requirements  for  approval  of 
accreditation  bodies  and  State  licensure 
bodies,  sanctions,  judicial  review,  fees 
and  disclosure  of  information  to  the 
public. 

Section  6141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA'89], 
Public  Law  101-239,  requires  that 
laboratories  participating  in  the 
Medicare  program  comply  with  CLIA 
requirements.  Subject  to  specified 
exceptions,  laboratories  must  have  a 
current  unrevoked  and  unsuspended 
certificate  to  be  eligible  for 
reimbursement  in  the  Medicare  or 
Medicaid  programs  or  both. 

Final  CLIA  regulations  (with 
comment)  were  published  in  the  Federal 
Register  on  February  28, 1992.  While 
actual  compliance  surveys  of 
laboratories  will  not  begin  until 
September  of  1992,  the  process  of 
issuing  certificates  will  begin  in  the  next 
few  months.  Entities  that  completed  a 
HCFA  109,  “Information  to  Implement 
CLJA'88,’*  (this  questionnaire  was 
initially  mailed  in  November  1991  in 
order  to  develop  a  data  base  of  entities 
subject  to  CLIA]  will  be  mailed  a 
coupon  for  CLIA  fee  remittance.  If  the 
laboratory  only  conducts  tests  that  are 
on  the  waived  list  it  will  be  issued  a 
certificate  of  waiver  upon  payment  of 
the  fee  of  $100.  If  the  laboratory 
conducts  any  tests  that  are  not  waived, 
it  must  obtain  a  registration  certificate. 
Upon  payment  of  the  appropriate  fee 
(which  is  dependent  on  testing 
specialties  and  annual  testing  volume) 
these  laboratories  will  be  issued  a 
registration  certificate.  Certificates  are 
valid  for  up  to  2  years. 

Laboratories  issued  a  certificate  of 


waiver  will  not  be  subject  to  biennial 
surveys  to  determine  compliance  with 
CLIA  requirements.  Laboratories  issued 
a  registration  certificate  must  obtain  a 
regular  certificate  or  certificate  of 
accreditation  (once  accrediation 
programs  are  approved).  These 
certificates  will  be  issued  based  on  a 
survey  to  determine  compliance.  Such 
surveys  will  be  conducted  by  HCFA  (or 
its  agents)  or  the  approved  accreditation 
program.  Costs  for  the  surveys 
conducted  by  HCFA  must  be  paid  prior 
to  the  survey  and  are  based  on  a 
specific  fee  schedule  related  to  the 
number  of  testing  specialties  and 
volume  of  testing  conducted. 

The  attached  application  forms  will 
be  mailed  to  laboratories  issued 
registration  certificates  and  to  entities 
requesting  to  be  regulated  by  HCFA 
who  did  not  complete  a  HCFA-109. 
Information  obtained  on  the  application 
is  needed  to  determine  the  applicable 
fee  schedule,  to  assign  appropriate  user 
fees  and  to  update  i^ormation  essential 
to  the  survey  process.  These  application 
forms  will  also  replace  and  consolidate 
the  HCFA-109  as  well  as  other  HCFA 
forms  that  are  used  in  the  current  survey 
process  (e.g.,  HCFA-3083,  Laboratory 
Personnel  Qualification  Appraisal). 

HCFA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approval  of  the  HCFA-114  and 
HCFA-116  application  forms  that 
laboratories  will  be  required  to  complete 
in  order  to  obtain  CLIA  certificates. 

B.  Justification 
1-  Need  and  Legal  Basis 

Legislative  authority  for  this  activity 
is  found  in  section  353  of  the  Public 
Health  Service  Act.  Section  353(b) 
specifies  that  the  laboratory  must 
submit  an  application  in  such  form  and 
manner  as  the  Secretary  shall  prescribe 
that  describes  the  characteristics  of  the 
laboratory  and  examinations  and  other 
procedures  performed  by  the  laboratory 
including — 

— The  number  and  types  of  laboratory 
and  examinations  and  other 
procedures  performed; 

— ^The  methodologies  for  the  laboratory 
examinations  and  other  procedures 
employed; 

— ^The  qualifications  (educational 
background,  training,  and  experience) 
of  the  personnel  directing  and 
supervising  the  laboratory  and 
performing  the  laboratory 
examinations  and  other  procedures; 
and 

— Such  other  information  as  the 
Secretary  may  require  to  determine 


com'pliance  with  this  section. 

The  application  will  consist  of  three 
separate  forms  (HCFA-116,  “General 
Laboratory  Information;"  HCFA  114, 
“Personnel  Information,”  copies 
attached;  and  the  HCFA-115,  ‘Testing 
Information,”  which  will  be  developed 
(and  separately  submitted  for  OMB 
approval)  once  initial  test  categorization 
is  completed  by  the  Centers  for  Disease 
Control  (CDC).  We  are  planning  in 
conjunction  with  CDC  and  the  Food  and 
Drug  Administration,  to  develop  a 
standard  coding  system  for  the  tests. 

The  format  to  collect  this  information 
will  be  developed  once  the  initial 
categorization  of  tests/methodologies  is 
completed  by  the  CDC. 

The  approach  of  using  separate  forms 
to  collect  application  information  was 
used  in  the  application  process  under 
CLLA'67  and  worked  well.  It  will  enable 
us  to  revise  or  update  information  on 
one  form  without  having  to  re-clear  and 
reprint  all  three.  The  forms  have  been 
designed  to  address  the  statutory  and 
regulatory  requirements  of  the 
application  process. 

Information  requested  on  these  forms 
is  essential  for  administering  the  CLIA 
program,  including  responding  to 
inquiries  regarding  certification  status 
and  information  regarding  the  size  and 
scope  of  laboratory  operations  across 
the  country  and  conducting  the 
Congressionally  mandated  studies. 
Obtaining  certain  informatioin  (i.e., 
locations  of  multiple  sites,  hours  of 
operation  and  personnel  qualifications) 
on  the  application  forms  wil  also  allow 
for  the  use  of  fewer  resources  €uid  a 
more  efficient  method  of  preparing, 
scheduling  and  conducting  surveys  to 
assess  compliance. 

Following  is  a  detailed  justification 
for  informtion  requested  on  each  form; 

HCFA-116  Clinical  laboratory 
information.  This  form  captures  basic 
identifying  information  of  the  laboratory 
and  its  operation.  If  the  laboratory  has 
completed  a  HCFA-109  and  paid  the 
applicable  user  fee,  we  intend  to  have 
certain  information  (laboratory  name, 
address,  etc.)  pre-printed  on  the  form  or 
a  pre-printed  re-usable  label,  if  the  cost 
to  do  this  is  not  prohibitive. 

The  information  collected  on  this  form 
will  enable  us  to  determine  the 
appropriate  certificate  and  compliance 
fees  based  on  volume  and  scope  of 
testing,  schedule  and  conduct  surveys  in 
a  timely  and  cost  efficient  manner  and 
provide  an  easily  accessible  database  of 
clinical  laboratory  identification  data. 

HCFA-114  Laboiatory  personnel 
report.  Completion  of  this  form  will  be 
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dependent  on  the  level  of  testing 
performed.  The  statue  requires  that  all 
laboratories,  even  those  performing  only 
waived  tests,  provide  information 
concerning  the  qualifications 
(educational  background,  training  and 
experience)  of  individuals  involved  in 
laboratory  testing. 

Since  the  qualifications  for  personnel 
are  related  to  the  complexity  of  the 
testing  performed  in  the  laboratory,  the 
form  has  been  designed  to  accommodate 
complexity  of  testing.  For  all  personnel 
areas,  with  the  exception  of  laboratory 
director,  information  collected  on  this 
form  will  be  limited  in  the  numbers  of 
individual  functioning  in  the  various 
laboratory  positions  (for  example, 
technical  supervisor,  clinical  consultant, 
etc.).  The  laboratory  must  list  the  name 
of  the  laboratory  director  and  may 
voluntarily  provide  the  Social  Security 
number.  The  informtion  gathered  for 
personnel  also  reflects  levels  of 
education,  training  and  experience.  The 
classifications  correlate  with  the 
regulatory  requirements  and  are 
structured  so  that  the  applicant  can 
complete  the  form  without  having  to 
continuously  refer  to  the  regulations. 

This  format  for  collecting  personnel 
information  will  eliminate  the  massive 
paper  flow  that  currently  exists.  In  the 
existing  certiHcation  process  the 
laboratory  submits  resumes,  and/or  the 
existing  personnel  qualiHcation  form 
{HCFA-3083)  for  each  individual 
functioning  in  the  laboratory.  The 
HCFA-3083  will  no  longer  be  used  in  the 
CLIA  survey  process. 

The  HCFA-3083  was  estimated  to 
take  .33  hour  to  complete  for  each 
individual.  This  form  was  completed 
only  once  by  laboratory  personnel, 
unless  the  individual  wished  to  qualify 
for  a  different  or  higher  position.  In  that 
case,  the  individual  only  completed  the 
portion  for  the  HCFA-3083  related  to  the 
new  position.  Failure  to  furnish  the 
requested  information  could  result  in  the 
facility  not  being  certified  or  recertified 
for  Medicare  participation.  Since 
interstate  and  interregional  movement 
of  laboratory  personnel  was  common, 
the  State  Survey  Agencies  could 
exchange  HCFA-3083  information  so 
that  personnel  need  not  refile  a  HCFA- 
3083  when  they  moved  to  new  areas. 
This  information  was  not  maintained  in 
a  computer  database. 

If  we  assume  that  this  information  is 
available  on  all  personnel  for  the 
currently  regulated  laboratories  and 
only  newly  regulated  entities  must 
complete  ^is  form  for  individuals  in  the 
laboratory  it  still  is  an  overwhelming 
burden.  Using  the  time  estimate  for 
completion  of  the  current  HCFA-3083, 
the  low  assumption  for  physician  office 


laboratories  (POLs)  from  the  Regulatory 
Impact  Analysis  and,  assuming  that  2 
individuals  in  each  POL  are  involved  in 
laboratory  testing,  the  additional  burden 
would  be  as  follows: 

110,000  POLs  X  2  individuals  X. 33  hrs.  =  72,600 
hrs  for  completion  of  HCFA3083 

The  format  we  propose  would 
eliminate  the  HCFA-3083,  minimize  the 
information  collection  burden,  and 
eliminate  the  excessive  paper  flow, 
while  fulfilling  the  requirements  of  the 
law  and  inspector  needs.  This  format 
will  also  facilitate  availability  of  data 
for  program  evaluation  purposes  (i.e., 
conducting  surveys,  responding  to 
Congressional  and  professional 
inquiries,  etc.).  It  will  also  provide 
statistical  information  necessary  for 
conducting  the  CLIA  studies  mandated 
by  Congress  on  the  correlation  between 
personnel  and  accuracy  and  reliability 
of  results  of  testing  performed  by  the 
laboratory.  The  information  from  this 
application  is  vital  to  responding  to  such 
requests  and  required  data  needs. 

During  the  survey  the  surveyor  will 
randomly  select  personnel  files  to  verify 
the  accuracy  of  the  personnel 
information  submitted.  The  information 
on  the  application  is  also  validate  by  the 
signature  of  the  director. 

2.  Information  Users 

The  information  collected  will  be  used 
by  HCFA  to  identify  entities  performing 
laboratory  testing  and  to  issue  the 
appropriate  certificates  so  that  the 
entities  comply  with  CLIA  and 
appropriate  fees  are  paid  in  a  timely 
manner. 

This  information  will  also  be  part  of 
the  database  used  by  carriers, 
intermediaries  and  the  Medicaid 
program  to  ensure  appropriate 
Medicare/Medicaid  payment. 

3.  Improved  Information  Technology 

This  information  collection  does  not 
lend  itself  to  electronic  transmission. 

4.  Duplication 

These  application  forms  do  not 
duplicate  any  information  currently 
collected.  They  contain  information 
required  by  the  statute  and  regulations 
and  are  essential  to  efficient  operation 
of  the  program. 

5.  Similar  Information 

These  Application  forms  are  the  only 
standardized  mechanism  available  to 
record  data  on  entities  applying  for 
CLIA  certification.  The  HCFA-109 
contains  a  few  of  the  same  data 
elements  but  was  developed  as  a 
questionnaire  prior  to  publication  of  the 
final  regulation.  This  form  does  not 


reflect  any  requirements  of  the 
regulation,  particularly  as  they  relate  to 
personnel  and  multiple  sites  of 
laboratories.  The  HCFA-109  will  no 
longer  be  used  once  these  application 
forms  are  approved  and  printed.  In 
addition,  existing  forms  used  by 
laboratories  for  obtaining  Medicare/ 
interstate  approval  (HCFA-3083)  will 
also  become  obsolete. 

6.  Small  Business 

These  application  forms  will  have  an 
impact  on  small  businesses  that  operate 
as  laboratories  which  are  regulated 
under  CLIA.  These  forms  have  been 
designed  to  collect  only  the  information 
necessary  to  meet  and  implement  the 
CLIA  statute  and  regulations.  We  have 
attempted  to  minimize  the  burden  as 
much  as  possible. 

7.  Less  Frequent  Collection 

These  forms  will  be  completed  by  all 
entities  subject  to  CLIA.  Those  entities 
that  completed  a  HCFA-109  and  only  do 
waived  tests  will  not  be  requested  to 
complete  these  forms  until  it  is  time  to 
renew  their  certificates.  Laboratories 
performing  non-waived  tests  will  be 
required  to  complete  these  forms,  as 
well  as  any  entity  that  did  not  complete 
.  a  HCFA-109  prior  to  approval  of  these 
certification  forms. 

8.  General  Collection  Guidelines 

This  information  collection  complies 
with  all  general  guidelines  in  5  CFR 
1320.6. 

9.  Outside  Consultation 

We  did  not  seek  outside  consultation 
on  these  forms  since  the  information  is 
necessary  to  meet  the  statutory  and 
regulatory  requirements  of  CLIA.  We 
have  attempted  to  design  the  forms  to 
minimize  the  burden  on  the  entity  while 
at  the  same  time  obtaining  information 
that  is  essential  to  the  certification 
process. 

10.  Condfidentiality 

We  do  not  pledge  confidentiality. 

11.  Sensitive  Questions 

There  are  no  questions  of  sensitive 
nature  associated  with  these  forms. 

12.  Cost  Estimates 

Cost  estimates  are  based  on  printing 
210,000  sets  of  forms,  with  200,000  being 
used  as  the  basis  for  estimating  costs 
and  burden.  While  we  realize  the 
Regulatory  Impact  Analysis  estimations 
ranged  fix>m  a  low  of  180,000 
laboratories  subject  CLIA  to  a  high  of 
250,000,  we  have  made  this  prudent 
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estimation  based  on  the  following  , 
factors: 

— We  do  not  know  the  number  of 
entities  that  may  decide  to  cease 
testing: 

— We  do  not  know  how  many 
laboratories  will  qualify  for  one 
certificate  for  multiple  locations; 

— ^We  do  not  know  the  number  of 
laboratories  who  have  completed  a 
HCFA-109  and  require  only  a 
certificate  of  waiver, 

— ^This  number  should  meet  the 
immediate  need  based  on  the 
response  to  the  HCFA-109  mailing 
and  allow  for  a  supply  to  be  sent  to  all 
regional  offices  and  State  agencies  for 
distribution  to  laboratories  who  did 
not  complete  a  HCFA-109:  and 
— ^We  may  need  to  modify  the  form  prior 
to  the  expiration  of  OMB  approval 
based  on  our  early  experience  during 
the  initial  implementation  of  CLLA. 

If  we  find  that  we  have 
underestimated  the  universe  we  will 
modify  the  burden  statement  and  reprint 
the  forms. 

Federal.  Congress  provided  the 
Secretary  %vith  the  auth<Hity  to  establish 
a  user  fee  system  in  order  ffiat  the  entire 
cost  of  administering  the  CUA  program 
be  borne  by  the  lab^tories,  thus 
making  the  CUA  program  self* 
supporting. 

The  following  costs  are  associated 
with  this  information  collection.  These 
funds  will  be  advanced  from  the 
administrative  budget  and  will  be 
reimbursed  once  fees  are  collected.  As 
explained  above,  we  are  basing  our 
costs  on  a  printing  of  210,000  sets  of 
forms.  Laboratoreis  performing  only 
waived  tests  will  not  initially  need  to 
complete  this  information  if  they 
completed  a  HCFA-109  and  are  in  our 
data  base.  Utilizing  the  intermediate 
protections  in  the  regulatory  Impact 


Analysis  of  HSQ-IT&^C,  we  estimated 
that  approximately  10,000  laoratories 
will  meet  the  waived  criteria,  with 
200,000  that  will  need  to  initially 
complete  these  application  forms. 

{HCFA  114-7  pages:  HCFA  116-4  pages) 


Printing .  $  50,000 

Mailing .  130,000 

Dale  Entry .  750,000 

Total  Federal  Cost _  *  $930,000 


*  Since  the  CUA  certificate  is  valid  for  2  years, 
aclual  annual  cost  is  one-half  this  amount 
($465000). 

RespondenL  The  cost  to  each 
respondent  for  completion  of  the 
application  forms  has  been  calculated  at 
the  standard  rate  of  $10  per  hour.  As 
previously  indicated,  laboratories 
performing  only  waived  tests  will  not 
need  to  complete  this  information  if  they 
completed  a  HCFA-109  and  are  in  our 
data  base.  Utilizing  the  intermediate 
proiections  in  the  Regulatory  Impact 
Analysis  of  HSQ-176-FC,  we  estimate 
that  approximately  10,000  laboratories 
will  meet  the  waived  criteria,  thus 
200,000  will  need  to  initally  complete 
these  application  forms. 

Based  on  the  estimates  in  item  13  we 
have  calculated  the  respondent  cost 
estimates  as  follows: 

HCFA-114  4.25  hour/laboratory  x 

200,000 =$8,500,000 
HCFA-116 1.25  hour/laboratory 

X  200,000= 2,500,000 
Total  Respondent  Cost  $11,000,000* 

’Since  the  CUA  certificate  is  valid  for  2 
years,  actual  annual  cost  is  one-half  this 
amount  |S5.50a000). 

13.  Estimate  of  Burden 

These  forms  contain  information 
necessary  to  implement  and  maintain 


the  CUA  program.  The  application 
forms  are  completed  by  entities  which 
provide  laboratory  services  as  deHned 
under  CUA. 

The  information  contained  on  the 
HCFA-114  is  information  concerning  the 
education,  training,  and  experience  of 
the  laboratory  director  and  personnel  of 
the  laboratory.  This  is  based  on  the 
regulatory  requirements.  We  anticipate 
it  will  take  between  30  minutes  to  8 
hours  to  complete  depending  on  the  size 
of  the  laboratory. 

The  information  contained  on  the 
HCFA-116  is  basic  information 
concerning  the  operation  of  the 
laboratory  that  is  needed  to  assess  the 
appropriate  user  fee  and  if  applicable, 
conduct  the  survey.  We  anticipate  it  will 
take  between  thirty  minutes  to  two 
hours  to  complete  depending  on  the  size 
of  the  laboratory. 

Burden  Computation: 

HCFA-114-4.25  (average  time)  X 

200,000=850,000  hours 
HCFA-116-1.25  (average  time)  X 

200,000=  250,000  hours 
Total  Burden  1,100,000  hours* 

’Since  the  CUA  certificate  is  valid  for  2 
years,  actual  annual  burden  is  one-half  this 
amount  (550,000  hours) 

14.  Changes  in  Burden 

This  is  a  new  collection  of  information 
required  by  CUA.  Forms  previously 
used  by  laboratories  for  Medicare  or 
interstate  approval  will  no  longer  be 
used.  In  edition.  Form  HCFA-109 
which  was  used  to  obtain  preliminary 
information  from  CUA  laboratories  will 
no  longer  be  used  upon  approval  of 
these  forms. 

15.  Publication  and  Tabulation  Dates 

Not  applicable. 

BUJUa  COOE  4t20-03-« 
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LABORATORY  PERSONNEL  REPORT 

_ _ -  CLINICAL  LABORATORY  IMPROVEMENT  AMENDMENTS  OF  1988 _ 

Public  repodmg  burden  tor  Ihic  collection  of  information  It  ettimated  at  average  30  minulet  to  6  fwurt  per  ratponia,  including  time  lor  reviewing  Intbuctiont. 
scorching  exttling  data  touroat.  gathering  and  maintaining  data  needed,  and  completing  and  reviewing  the  collecbon  of  information.  Send  oommenlt  tegardng 
this  burden  estimate  or  any  other  aspect  of  toit  collection  of  information,  including  suggetbont  tor  reducing  toe  burden,  to  HCFA,  Office  of  Financial  Management. 
P  O.  Box  26684.  Baibmore,  MO  21207;  and  to  the  Office  of  Management  and  Budget.  Papeiwoilr  Reduction  Project  (OMB  0938-XXXX).  Washington.  O.C.  20503. 


LABORATORY  NAME 

CLIA  IDENTIFICATION  NUMBER 

LABORATORY  ADDRESS  (NUMBER  AND  STREET) 

CITY 

STATE 

ZIP  CODE 

PLEASE  NOTE:  The  authority  for  the  solicitation  of  the  requastad  information  is  Section  353  of  the  Public 
Health  Service  Act  (42  U.S.C.  263a).  The  principal  purpose  for  collecting  the  names  and  Social  Security 
numbers  (SSN)  of  persons  directing  laboratory  testing  is  to  assure  that  requirements  of  CLIA  are  met.  Your 
SSN  is  helpful  for  identification,  but  you  are  not  required  to  indicate  it  i  you  do  not  desire  to  do  so.  HCFA 
will  not  be  maintaining  this  information  in  a  system  of  records. 

WAIVED  TESTING 

Laboratories  performing  only  waived  tests  do  not  have  to  meet  CLIA  personnel  requirements,  but  must  identify  and  submit  to  the  Secretary 
information  on  individuals  directing,  supervising  and  performing  laboratory  testing  as  required  by  353  (d)(2)(A)(i)  of  the  PHSA. 


If  you  perform  ONLY  waived  tests,  complete  this  page  only.  (It you  poriorm  walvod  and  nonwatvad 
tasta  or  only  nonwalvad  taata,  do  not  eomplata  this  paga.) 


DIRECTOR. 


Instructions  for  completion:  List  the  name,  SSN  and  the  appropriate  codes  (listed  below)  for  education  and  laboratory  training/experience  lor 
the  primary  director  (La.,  individual  responsbia  lor  ovaraB  parformanoa  of  laboratory  tasting}. 


CODE 

TRAINING/EXPERIENCE  (TIE) 

01 

0-1  yr 

02 

1-2yrs 

03 

2-4  yrs 

04 

Over  4  yrs 

CODE 

EDUCATION(ED) 

01 

MD/DO 

02 

PhD 

03 

MS/MA 

04 

BS/BA 

05  ' 

Other  fsoecifvl 

DIRECTOR'S  NAME 

SSN 

ED  CODE 

T/ECODE 

' 

Instructions:  For  each  column  under  *Education*  indicate  the-totai  number  of  irnfividuals  who  perform  laboratory  testing  and  their 
corresponding  years  of  laboratory  experience  by  placing  the  appropriate  number  in  the  row  (1-4)  linking  the  education  and  training  and 
experience  of  the  personnel  in  the  laboratory. 


EDUCATION 


LABORATORY 

TRAINING/EXPERIENCE 

MD/DO 

PHD 

MSA4A 

BS/BA 

ASSOC. 

DEGREE 

HSA3ED 

OTHER  (specify) 

1.  0  -1  YR 

2.  1-2  YRS 

3.  2-4  YRS 

4.  OVER  4  YRS 

ATTESTATION:  I  ATTEST  THE  ABOVE  INFORMATION  ACCURATELY  REFLECTS  THE  OPERATION  OF  THIS  LABORATORY. 


SIGNATURE  OF  DIRECTOR  (individual  with  overall  responsibility  for  laboratory  testing) 


DATE 


FORMHCFA-114  {>92) 


Page  1  of  7 
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lilOTE:  A  LABORATORY  THAT  PERFORMS  BOTH  MODERATE  AND  HIGH  CXJMPLEXITY  TESTING  MUST  HAVE  A  DIRECTOR  WHO 
MEETS  THE  OUALFICATIONS  FOR  HIGH  COMPLEXITY  TESTING. 

Instructions:  Listed  below  are  the  requksmonts  that  Individualt  serving  as  directors  of  laboratories  performing  moderate  or  high  complexity 
testing  must  meeL  Specific  codes  have  been  assigned  to  each  possbie  way  a  director  may  meet  the  qualifications  specified  In  the  regulation. 
Please  irnficate  the  name,  Social  Security  number  and  applicable  code  from  the  Rst  below  for  the  primary  director  of  ^e  laboratory.  Select  the 
highest  applicable  qualification  code  that  relates  to  the  highest  level  of  testing  performed  in  your  laboratory.  Only  one  individual  may  be  listed 
as  director.  Note;  The  laboratory  director  must  possess  a  current  license  as  a  laboratory  director  issued  by  the  State  in  which  the  laboratory  is 
located,  if  such  licensing  is  requir^. 

Example:  An  individual  with  a  PhD  in  chemistry  directs  a  laboratory  performing  only  moderate  testing.  This  individual  has  been  serving  as  a 
director  for  2  years.  After  completing  the  name  and  Social  Security  number,  the  appropriate  quaMication  code  to  use  would  be  M03.2. 


CTOR  g  TESTING  ONLY 


Ouanfications  (Education,  Training  and  Experience) 


M.D..D.O.  w/current  medical  license  in  Stale  of  laboratory^  location  and  certified  in  anatomic  andAx  clinical  pathology  by  ABP  or 
A06P  or  equivalent  qualifications 


M.D.,D.O.  w/current  medical  license  in  State  of  laboratory's  location  and  laboratory  training/experience  consisting  of: 
•1  year  directing  or  supervising  nonwaived  tests 

or 


•20  CME  credit  hours  in  laboratory  practice  commensurate  with  director  responsibilities.  (Effective  8/2/93) 

or 


•Equivalent  laboratory  training  (20  CMEs)  obtained  during  medical  residency 

OR 


Doctorate  in  chemical,  physical,  biologica)  or  clinical  laboratory  science  entf  certification  by  ABMM,  ABCC,  ABB,  ABMU 

OR 


Doctorate  in  chemicaL  physical,  biological  or  clinical  laboratory  science  and  1  year  directing  or  supervising  nonwaived  testing 

OR 


Masters  in  dnical  laboratory  sdenca,  medical  technology  or  chemicaL  physical,  or  biological  science  and  1  year  laboratory 
training/experience  and  1  year  supervisory  experience  in  a  laboratory 

OR 


Bachelors  in  medical  technology,  or  chemicaL  physical  or  biological  science  and  2  years  laboratory  training/experience  and  2  years 
supervisory  experience  in  a  labMatory 


ON  OR  BEFORE  2/28/92  qualified  or  could  have  qualified  as  a  director  under  the  laboratory  regulations  published  March  14, 1990 
(55  FR  9538) 


ON  OR  BEFORE  2/28/92  qualified  as  a  director  by  the  State  in  which  the  laboratory  is  located 


DIRECTOR'S  NAME 


QUALIFICATION  CODE 


--  ^  V';'1WRECT0R- HIGH  COMPLEXITY 


Qualificatiorts  (Education,  Training  ar>d  Experience) 


M.D.,0.O.  w/current  medcal  license  in  State  of  laboratory's  location  and  certified  in  anatomic  and/or  clinical  pathology  by  ABP  or 
AOBP  or  equivalent  qualifications 

OR 


M.D.,0.O.  w/current  medical  license  In  State  of  laboratory's  location  and  1  year  laboratory  training  during  medical  residency 

OR 


M.D.,0.O.  w/current  medical  license  in  State  of  laboratory's  location  and  2  years  experience  in  directing/supervising  high 
complexity  testing 

_  OR 


Doctorate  in  chemical,  physical,  biological  or  clinical  laboratory  science  and  certification  by  ABMM,  ABCC,  ABB,  ABMLI,  or  other 
board  deemed  comparable  by  HHS 

OR 


UNTIL  9/1/94  Doctorate  in  physical,  chemical  biological  or  clinical  likwratory  science  and  2  years  laboratory  training/experience 
and  2  years  diiecting/supervising  high  complexity  testing.  On  9/1/94  must  meet  doctorate  requirements  listed  above  In  H03.1 

OR 


ON  OR  BEFORE  2/28/92  sen/ing  as  a  laboratory  director  and  must  have  previously  qualified  or  could  have  qualified  as  a 
laboratory  director  under  laboratory  regulations  published  March  14, 1990  (55  FR  9538) 


Qualif  cation 
Code 


ON  OR  BEFORE  2/28/92  qualified  as  director  by  the  Stale  in  which  the  laboratory  is  located 


DIRECTOR'S  NAME 


H05 


QUALIFICATION  CODE 


I 


FORM  HCFA-114  (»42) 


PsgelefT 
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CLINICAL  CONSULTANT  QUALIFICATIONS  -  MODERATE  COMPLEXITY  TESTING 


Inatructlons:  By  the  highest  Isv*!  of  qualific«tiont,  indicata  th«  total  numbar  of  individuals  padorming  in  tha  labofatory  as  clinical  consullanls  by 
placing  tha  appropriata  numbar  in  tha  box  corraspocKfing  to  tha  qualilicalians. 


Total  No.  of 
Individuals 


Qualifications  (Education,  Training  artd  Exparianca) 


M.O..O.O.  w/currant  madical  licansa  in  Stata  of  laboratory's  location  and  cartifiad  in  arurtomic  and/or  dinical  pathology  by  ABP  or 
A06P  or  aquivaiani  quaWicatiOftt. 

OR 


M.O.,D.O.  w/currant  madical  licactsa  in  Stala  of  laboratory's  location  and  laboratory  training/experianca  consisting  of: 
•1  yaar  diractingor  suparvising  nonwaivad  tasts 

or 


urs  in  laboratory  practica  commansurata  with  diractor  rasponsibutias.  (Effectiva 

or 


•Equivaiant  laboratory  training  (20  CMEs)  obtainad  during  madical  rasidancy 


L*iU 


Doctorata  in  chamical.  physical,  biological  or  clinical  laboratory  sdanoa  and  certification  by  ABMM,  ABCC,  ABB,  ABMU 

OR 


M.D..O.O.  w/currant  madical  licansa  in  Stala  of  laboratory's  location 


technical  CONSULTANT  QUALIFICATIONS  •  MODERATE  COMPLEXITY  TESTING 


Inatructions:  By  tha  highast  lava!  of  qualifications,  indicata  tha  total  numbar  of  individuals  parforming  in  tha  laboratory  as  tachnical  consultants 
by  placing  tha  appropriata  numbar  in  tha  box  oorrasportding  to  tha  qualifications.  Nota:  Tachnical  opnsultant(s)  must  possess  k  currant  licansa 
issued  by  tha  Stata  in  which  tha  laboratory  is  located,  if  such  licensing  is  required. 


Quarrficsrtions  (Education,  Training  and  Experianca) 


M.O..O.O.  w/currant  madical  license  in  Stata  of  laboratory's  location  and  cartifiad  in  anatomic  and/or  clinical  pathology  by  ABP  or 
A06P  or  equivalent  quaiS'ications 


M.O..O.O.  w/currant  medical  licansa  in  Stata  of  laboratory's  location  and  1  yaar  laboratory  training/axpariance  in  tha  designated 
spadalty/subspacialty  of  rasponsi>ility  ' 

OR 


ate  m  chamical.  physical,  bxMogical  or  clinical  laboratory  science  or  medical  technology  and  1  yaar  laboratory  training/ 
axperiarKa  in  tha  designated  spedalty/subspecialty  of  responsibility 


Masters  in  clinical  laboratory  science,  medical  technology  or  chemical,  physical  or  biological  science  and  1  year  training/experie 
in  tha  designated  spedalty/subspecialty  of  responsbility  <  *** 


Bachelors  in  medical  technology,  or  chemical,  physical,  or  biological  sdenca  and  2  years  laboratory  training/experianca  in  tha 
designated  spedalty/Subspadalty  of  rasponsbility 


TESTING  PERSONNEL  QUALIFICATIONS  •  MODERATE  COMPLEXITY  TESTING 


Instructions:  By  tha  highast  level  of  education,  indicata  tha  total  number  of  individuals  performing  laboratory  tasting  aird  their  years  of 
laboratory  trainirig/experienca  by  placing  tha  appropriata  numbar  In  tha  column  linking  laboratory  training/experianca  to  quaGHcabon.  Note: 
Testing  personnel  must  possess  a  current  Rcensa  issued  by  tha  Stata  in  whbh  tha  laboratory  is  located,  if  such  licensing  is  required. 


QualirK:ations  _ Laboratory  Training/Expenenca  _ 

(Educatbri)  0-1  YEAR  |t-2  YEARs|2-4  YEARS|OVER  4  YEARS 


M.D..O.O.  w/current  medical  licansa  in  State  of  laboratory's  location 

OR 


Doctorata.  laboratory  science  or  chemical,  physical  or  biological  sciertca 


Masters  in  medical  technology,  laboratory  science  or  chemical,  physical  or  bblogical  sdenca 

OR 


Bachelors  in  medical  technology  or  chemical,  physical  or  biological  science 

OR 


/Associate  degree  in  chamical.  physical  or  bbiogical  sdenca  or  madical  laboratory  technology 

^  OR 


High  School  graduate  or  equivaiant  and  suoces'ifulty  completed  militaty  training  of  50  or  more 
weeks  and  served  as  a  medical  laboratory  spe<:ianst 

OR 


Academic  high  school  diploma  or  aquivaient  and  appropriata  training/axperianca  as  spaciTied  in 
Part  493 


FORMHCFA-114(»-92) 


PageSefT 
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TECHNICAL  SUPERVISOR  QUALIFICATIONS  -  HIGH  COMPLEXITY  TESTING  (EXCLUDING  CYTOLOGY) 


kistructions:  For  an  araas  of  lasting  indicata  by  tba  highast  laval  of  aducalion  tha  total  numbar  of  Individuals  functioning  as  tachnical 
tuparvisor(s)  by  placing  tha  appropriata  numbar  in  tha  box  oorrasponding  to  tha  qualifications.  Nota:  Tachnical  suparvisor(a)  must  possass  a 
currant  licansa  Issuad  by  tha  Stata  In  which  tha  laboratory  la  tocatad.  V  such  Kcansing  Is  raquirad. 


Qualifications  (Education.  Trainlr>g  and  Exparianca) 


i^p  CUNICAt.  cytpPlNi^ 


M.O..D.O.  w/curreni  madical  Ncansa  in  Stata  of  laboratory’s  location  and  cartiliad  in  anatomic  and/or  clinical  pathology  by  ABP  or 
A06P  or  aquivalant  qualificaliona  axcapi  tor  clinical  cytoganatics  and  histocompattoility 

M  th0  lac/incaf  $up»fvisor(s)  dot  not  maa/  (ha  above  qusMfcathns,  stjch  IndivkkiaJs  must  maaf  on#  o!  lh«  teUowing  quaStkaUons 
tor  (ha  appUcobh  araas  oftosting: 


M.0.,0.0.  w/currant  madical  licansa  in  Stata  of  laboratory's  location  and  cartiliad  in  conical  pathology  by  ABP  or  AOPB  or 
aquivalant  qualifications 


M.D..O.O.  w/currarrt  madical  Kcartsa  in  Stata  of  laboratory’s  location  and  1  yaar  training/axparianca  in  high  complaxlly  tasting  in 
microbiology,  with  mmimum  6  mos.  in  tha  raspactiva  subspadafty 


Doctorata  in  dinical  laboratory  scianca  or  chamical.  physical  or  biological  sdanoa  and  1  yaar  trairtirtg/axparianca  in  high  complaxity 
tasting  in  microbiology,  with  minimum  6  mos.  in  tha  raspactiva  subspadalty 


Mastars  in  madical  technology,  clinical  laboratory  scianca,  or  chamical,  physical  or  biological  scianca  and  2  years  training/ 


exparianca  in  high  complaxity  tasting  in  microbiology,  with  minimum  6  mos.  in  tha  raspactiva  subspadalty. 


Bachelors  in  madicai  technology,  or  chamicat.  physical  or  biobgicat  scianca  and  4  years  training/axparianca  in  high  complaxity 
tasting  in  microbiology,  with  minmum  6  mos.  In  tha  raspactiva  subspadalty 


\  FORDIAOHOSTlCl><WiUR<^p6Y^:jpHEMlSTRY,fiEMATt)L<)OYANpRj^QBfOA8Sy 

M.O..O.O.  w/current  madical  licansa  in  Stale  of  laboratory’s  location  and  cartdiad  in  clinical  pathology  by  ABP  or  AOBP  or 
aquivalant  qualifications 


M.0.,0.O.  w/currant  madical  licansa  in  Stata  d  laboratory’s  location  and  1  yaar  training/axparianca  in  high  complexity  tasting  in  tha 
raspactiva  spadalty 


Doctorate  in  dinical  laboratory  scianca.  chamicaL  physical  or  biological  scianca  and  1  yaar  training/axparianca  in  high  complexity 


tasting  in  tha  raspactiva  specialty 


Mastars  in  medical  tachnok^,  clinical  laboratory  scianca.  or  chamical.  physical  or  biological  sdanoa  and  2  years  training/ 


axpariarrca  in  high  complexity  tasting  in  tha  rasp^iva  spaciaKy. 


Bachelors  in  madical  tachrwiogy.  or  chamical,  physical,  or  biological  scianca  and  4  years  training/axparianca  in  high  complaxity 


lasting  in  tha  raspactiva  specialty 


FOR  HtSTOPATHOtOGY 


M.O..D.O.  w/currant  madical  licansa  in  Stata  of  laboratory’s  location  and  certified  in  anatomic  pathology  by  APB  or  AOBP  or 


equivalent  quafiftoations 


Rasidant  in  a  program  leading  to  ABP  or  AOBP  certification  in  anatomic  and  clinical  pathology  or  anatomic  pathology  who 
performs  duties  delegated  by  tha  tachnical  supervisor  for  histopathology 


TECHNICAL  SUPERVISOR  QUAUFKARONS  (COHT.  ON  NEXT  PAGE) 


FORM  HCFA-114  (3-92) 


PsgaSofT 
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Qualifcationa  (Education,  Training  and  Exparianca) 


Total  No.  ol 
Individuals 


FOR  ORAL  FAtHOCOQVCANO  TESTING  IN  OERMATOPATHOLOQV  AND  OPHTHALMIC  PAtHbCdOf 


M.O.,D.O.  w/currant  madicai  licansa  in  Stata  of  laboratory^  location 
_ end 


CaitKiad  in  anatomic  pathology  by  APB  or  AOBP  or  aquhralanl  qualKicationa 


Canifiad  in  tha  corrasponding  araas  as  toilowa: 

darmatotogy  (ABO):  darmatopathology  (APO  and  ABP);  ophthalmic  pathology  (ABO);  oral  pathology  (ABOP)  or  possat 
aquivalant  qualifications  raquirad  for  su^  cartMication 

_  OR 


Rasidant  in  a  program  loading  to  cartification  in  tha  raspactiva  areas  Nstad  abova  who  performs  duties  delagated  by  tha 
appropriate  qualified  technical  supervisor  lor  demnatopathology,  ophthalmic  pathology  or  oral  pathology 


M.0.,0.O.  w/currant  medical  license  in  State  of  laboratory's  location  and  cartifiad  in  clinical  pathology  by  ABP  or  AOPB  or 
equivalerti  quaUficatiorts 

_ OR _ 


M.D.,0.O.  w/current  madicai  licansa  in  State  laboratory's  location  and  1  yew  training/exparience  in  high  complexity  testing  in 
immunohamatology  ^ 


M.O..D.O.  w/currant  madicai  licensa  in  State  of  laboratory's  location  and  4  yaars  trarrung/exparianca  in  gartatics.  Including  2  years 
of  training/experianca  in  clinical  cytogenetics  ' 

OR 


M.O..D.O  w/current  medical  licansa  in  Stats  of  laboratory's  location  and  2  years  training/expariartca  in  general  immunology  and  2 
years  training/exparience  in  histocompatt)ility 


Doctorate  in  clinical  laboratory  sdanca  or  biological  science  and  4  years  training/experienca  in  histocompatibility 

_ OR _ 


Doctorate  in  clinical  laboratory  scianca  or  biological  sdanca  and  2  yaars  traming/axperiartca  in  general  immunology  and  2  years 
trainirtg/experiartca  in  histocompaibility 


Doctorate  in  clinical  laboratory  sdanca  or  biological  sdanca  and  4  years  training/experienca  in  genetics 
training/experience  in  clinical  cytogenetics 


M.D.,D.O.  w/current  medical  license  in  Stata  of  laboratory's  location  and  4  yaars  trajnmg/expenanca  in  histocompatibiUly 

_ _ OR _ 


CLINICAL  CONSULTANT  QUALIFICATIONS  -  HIGH  COMPLEXITY  TESTING 


FOR  CUNIC^  CYTOGENETk^ 


Instructions:  By  tha  highest  level  of  qualifications,  indicate  tha  total  number  of  individuals  performing  in  tha  laboratory  as  cinical 


consultants  by  placing  the  appropriate  number  in  the  box  corresporrding  to  the  qualifications. 


FORMHCFA-114(3-»2) 


Page  Sol  7 
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GENERAL  SUPERVISOR  QUALIFICATIONS  •  HIGH  COMPLEXITY  TESTING  (EXCLUDING  CYTOLOGY) 


Inatructlons:  By  th«  highast  laval  of  qualifications,  Indicata  tha  total  numbar  of  individuals  padonning  In  tha  laboratory  as  ganaral  supanrisor(s) 
by  placing  tha  appropriata  numbar  in  tha  box  corraspondirtg  to  tha  qualifications.  Nota;  Ganaral  suparvisor(s)  must  possass  a  currant  licansa 
issuad  by  tha  Stata  In  which  tha  laboratory  Is  locatad,  If  such  Ucanslng  Is  raquirod. _ _ 


Qualifications  (Educatlorv  Training  and  Experience) 

Total  No.  of 
Individuals 

Qualify  as  laboratory  director  of  high  complexity  tasting 

OR 

Qualify  as  technical  supanrisor  of  high  complaxity  testing 

_ ^ _ QB _ 

M  D.,0.O.  w/current  medical  Iicans9  in  State  of  laboratory's  location  and  1  year  training/exparianca  in  high  complaxity  testing 

OR 

- 

Doctorate  in  clinical  laboratory  science  or  chemicaL  physical  or  biological  science  and  1  year  training/experience  in  high  complexity 
testing 

OR 

Masters  in  clinical  laboratory  sciancs,  medical  technology  or  chemicaL  physical  or  biologicai  scienca  and  1  year  training/exparience 
in  high  complexity  testing 

OR 

Bachelors  in  medical  technology,  or  chemical,  physical  or  biological  scienca  and  1  year  Uainb'ig/experierkce  in  high  complexity 
testing 

OR 

Associate  degree  in  laboratory  sdance  or  medical  laboratory  technology  and  2  years  training/exparianca  in  high  complexity  testing 

OR 

ON  OR  BEFORE  2/28/92  qualified  or  could  have  qualified  as  a  general  suparvisor  under  laborMory  regulations  published  March 

14, 1990  (55  FR  9538) 

EXCEFWMS  (BtOOO'^AHUl^HhTVPAMM^KaEifmATOPATHcioOt-CfifJMi^ 

For  blood  gas  analysis,  qualify  as  ganaral  suparvisor  If: 


•Bachelors  in  respiratory  therapy  and  1  year  training/experiance  in  blood  gas  analysis 

•Associate  degree  related  to  pulmonary  function  and  2  years  of  training/experienoe  in  blood  gas  analysis 

For  hlatopathology,  oral  pathology,  darmstopathology,  li  ophthalmic  pathology  ganaral  auparviaors  must  mast  the  following: 


•For  histopathology,  qualifies  as  a  technical  supervisor  in  histopathology 

•For  dermatopathobgy,  qualifies  as  a  technical  suparvisor  in  dermatopathology 

•For  ophthalmic  pathology,  qualifies  as  a  technical  supanrisor  in  ophthalmic  pathology 

•For  oral  pathology,  qualifies  as  a  technical  supervisor  in  oral  pathology 

1  TESTING  PERSONNEL  QUALIFICATIONS  -  HIGH  COMPLEXITY  TESTING  (EXCLUDING  CYTOLOGY)  | 

Instructions:  By  tha  highast  laval  of  education,  irtdicata  tha  total  numbar  of  individuals  parforming  laboratory  tasting  and  thair  years  of 
laboratory  trainini^experienca  by  placing  tha  appropriate  numbar  in  tha  column  linking  laboratory  training/exparianca  to  qualification.  Nota: 
Tasting  personnel  must  possass  a  current  Gcansa  issuad  by  tha  Stata  in  which  tha  laboratory  is  located,  if  such  licensing  is  required. 


alifications 
(Education) 


M.D.,D.O.  w/current  medica)  licansa  in  Stata  of  laboratory's  location 

OR 


Doctorate  in  clinical  laboratory  sclanca  or  chemicaL  physical  or  biological  science 

OR 


Masters  in  medical  technology,  chnical  laboratory  science  or  chemical,  physical  or  biological 
science 


Bachelors  in  medicai  techrrology,  clinical  laboratory  science  or  chemical,  physical  or  biologicai 
science 

OR 


Associate  degree  in  laboratory  science  or  medical  laboratory  technology 

OR 


ON  OR  BEFORE  2/28/92  qualified  or  could  have  qualified  as  a  technologist  under  laboratory 
regulations  published  March  14,  1990  (55  FR  9538) 

OR 


UNTIL  9/1/97,  academic  high  school  degree  or  equivalent  with  appropriate  training  as  specified  in 
Part  493 


Laborato 


0-1  YEAR  h  -2  YEARSffi-4  YEARS  OVER  4  YEARS 


FORM  HCFA-114  (3-92) 


Page  6  of  7 


TECHNICAL  SUPERVISOR 


GENERAL  SUPERVISOR 


CYTOTECHNOLOGIST 
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Inttruction*:  For  all  ar«a  of  cytology  kxlicata  by  tha  highast  laval  of  aducation  tha  total  numbar  of  individuals  functioning  as  tachnical 
suparvisor(s).  ganaral  auparyisor(a)  and  cytotachnologiBt(s)  by  placing  tha  appropriata  numbar  in  tha  box  corrasponding  to  tha  qualifications. 
Nota:  Individuals  Involvad  Iti  cytology  tasting  must  possass  a  licansa  issuad  by  tha  Stata  In  which  tha  laboratory  is  located  for  thair  raspactiva 
position(s).  If  such  Kcansing  Is  required.  ' 


Total  No.  of 
Individuals 


Qualifications  (Education,  Training  and  Exparianca) 


M.O..D.O.  w/currant  medical  licansa  In  Stata  of  laboratory's  location  and  cartifiad  in  anatomic  and  clinical  pathology  by  ABP  or 
AOBP  or  aquivalant  qualifications 


M.0.,0.O.  w/currant  medical  licansa  in  Stata  of  laboratory's  location  and  cartifiad  in  anatomic  pathology  by  ABP  or  AOBP  or 
equivalent  qualifications 


M.D.,0.O.  w/current  medical  license  in  State  of  laboratory's  location  and  certified  in  cytopathology  by  ASC 


Individual,  in  final  year  of  trainmg  program  leading  to  ABP  or  AOBP  certification  in  anatomic  aog  clinical  pathology  or  anatomic 
pathology,  who  performs  duties  delegated  by  a  qualified  technical  supervisor 


Qualifies  as  a  technical  supervisor  in  cytology 


Cytotechnobgist  with  3  years  of  full-time  experience  (2080  hours  per  year)  within  the  preceding  10  years 


Qualifias  as  a  technical  supervisor  in  cytology 


Graduated  from  a  CAHEA-accredited  school  of  cytotechnology 


Certified  in  cytotechnology  by  certifying  agency  approved  by  HHS 


•Completed  2  years  in  an  accredited  institution  with  at  least  12  semester  hours  in  sdenoa,  8  hours  of  which  are  in  biology,  AMD 
•Completed  1 2  months  of  training  in  a  school  of  cytotechnology  accredited  by  an  aoaedking  agency  approved  by  HHS; 


•Compleled  2  years  in  an  accredited  institution  with  St  least  12  semester  hours  in  sdenca,  8  hours  of  which  are  in  biology,  AND 
•Received  6  months  of  formal  training  in  a  school  of  cytotechnology  aocredfted  by  an  accrediting  agency  approved  by  HHS  and  6 
months  of  ful-time  experienca  in  rytotechnology; 


Achieved  a  satisfactory  grade  to  quaHy  as  a  cytotechnobgist  in  a  proTtciency  examination  approved  by  HHS; 


BEFORE  flyi/92 


•Have  at  least  2  years  of  fuldme  or  equivalert  axperienoe  within  the  precerfing  5  years  examining  sSde  preparations  under 
supervision  and  before  January  1, 1969  must  have- 
•f^uated  from  high  school 

•completed  .6  months  of  training  in  a  laboratory  directed  by  pathologist  or  physician  providing  cytology  services,  and 
•  conipleled  2  years  of  ful-time  supervised  experience 


ON  OR  BEFORE  9/1/93 


Have  at  least  2  years  of  full-time  experience  or  equivalent  examining  cytology  slide  preparations  within  the  preceding  5  years  in  the 
U.S.  and  on  or  before  September  1, 1994  have  either  completed  a  C/WEA-aocreditied  training  program  or  become  certified  by  an 
HHS-approved  accrediting  agency 


NOTE:  Individuals  Involved  In  the  examlnatton  of  cytotogb  preparations  will  be  required  to  submit  additional  bformatbn  upon  request 


I  ATTEST  THAT  I  HAVE  VERIFIED  THE  QUAUFICATIONS  OF  ALL  INDIVIDUALS  INVOLVED  IN  ALL  MODERATE  AND/OR 
HIGH  COMPLEXITY  TESTING  PERFORMED  BY  THIS  LABORATORY  AND  THAT  ALL  PERSONNEL  CONDUCT.  CONSULT, 
SUPERVISE  OR  DIRECT  ONLY  TESTING  FOR  WHICH  THEY  ARE  QUALIFIED.  THE  PERSONNEL  INFORMATION  REPRE¬ 
SENTS  TO  THE  BEST  OF  MY  KNOWLEDGE  CURRENT  INFORMATION  ON  LABORATORY  PERSONNEL.  _ _ 


SIGNATURE  OF  DIRECTOR  (meets  director  requirements  and  responsibilities)  (sign  in  bk) 


PsgeTotr 
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iXPARTMCNtorMCAiTMANOMuiMNStnvicct  fonMAPmovto 

tCALIHCARC  r INANCWO  AOMlAnST WA1  ON _ _ 0MB  NO 

CLINICAL  LABORATORY  APPLICATION 

_ CLINICAL  LABORATORY  IMPROVEMENT  AMENDMENTS  OF  1968 _ 

Public  r»po«ling  burdon  tor  S>1<  ooltoctiort  o(  MomMtton  l«  Mllmatod  to  v»ry  botwMo  30  minutoi  to  2  houn  per  retpoitoe ,  toctodtog  ime  tor  reyiewinB 
inttructione,  Mwrctong  Mtoing  date  •oufCM,  gatwring  artd  maintoMng  rtola  needed,  arid  oomptedng  and  ravtorring  tha  coNoctton  ol  informMion  Sei^ 
any  comments  inctodkog  suggesitons  tor  ladu^  tte  burden  to  toe  Ottea  ol  Fmancial  Martogement.  HCFA.  P.O.  Boa  26684.  Baltimora.  MO  21207.  and 
to  toe  OI6ca  ol  Martagemonl  and  Budget.  Paperwork  Reduction  Project  (0938  ixu),  Wathirrgton.  D  C.  20503. 


I.  GENERAL  INFORMATION 


Please  cbedt  any  preprinted  inlormation  on  this  part  of  the  form  and  make  any  necessary  corrections.  Complete  the  rest  of  the  form 
according  to  the  directions. 


CUA  IDENTIFICATtON  NUMBER 

FEDERAL  TAX  IDENTIFICATION  NUMBER 

LABORATORY  NAME 

TELEPHONE  NO.  fincMt  area  coOaf 

LABORATORY  ADDRESS  pwmter. 

cm 

STATE 

2IP 

MAILING  ADDRESS  (if  MferenliromMbO¥9j 

CITY 

STATE 

ZIP 

NAME  OP  DIRECTOR  (plaase  print  or  grpa^ 

kst  fm  '  Mf 


Indicate  changes  bekm  as  needed. 


LABORATORY  NAME 

TELEPHONE  NO.  (Mbda  waa  coda! 

LABORATORY  ADDRESS  (numbaf.  staag 

CITY 

STATE  ZIP 

MAILING  ADDRESS  fVcMtomnr  from  abowBt 

CITV 

iSTATE  IZW 

NAME  OF  DIRECTOR  (ip4MseprMl  or  ^ 

tost 


frst 


W.  APPUCAHOW  IS  FOR:  feheek  one  box) 


□  Certificate 

□  **Certificale  of  Waiver 

□  Certificate  of  AocretMation 


□  Renewaf  of  CertRicaie 

G  Renewal  (rf  Ceitif'icale  of  Waiver 

□  Renewal  of  Certificate  of  Aocretfilation 


**IF  YOU  CONDUCT  ONLY  THE  FOLLOWING  WAIVED  TESTS  (ONE  OR  UORE),  YOU  MAY  APPLY  FOR  A  CERTIRCATE  OF  WAIVER:. 


•Dipstick  or  tablet  reagent  urinalysis  (nonautomafed)  fon 
•bilinjbin  -glucose 

•hemoglobin  -ketone 

•leukocytes  -nitrite 

-protein  -pH 

•specific  gravSy  -urobirmogett 
•Fecal  occuN  blood 

•Ovulation  test-visual  color  comparison  tests  for  human 
luteinizing  hormone 


•Urkie  pregnancy  test-visual  color  comparison  tests 
•Erythrocyte  serfimenlation  rale  (nonautomateiQ 
•Hemoglobin-copper  sulfate  (nonautomate<9 
•Blood  glucose,  by  gkioose  monitoring  devices  cleared  by 
the  FDA  specific^  for  home  use;  and 
•Spun  microhematocrtt 


If  applying  for  a  certificate  of  waiver,  complete  alt  sections  of  this  form  except  section  Vtl. 
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I 


III.  TYPE  OF  LABORATORY  (check  the  one  most  descriptive  of  facility  type) 


_ 0<  AmbU#to«y  Sufg»tyC*f**f 

_ 02  Corununly  Cfc* 

_ 03  Comp  Oulpaliont  Rohob  FooMy 

_ 04  AndHofy  Totting  Silo  in  HmHH  Can 

FadUy 

_ OS  End  Sugo  Ronal  Dsoato  Dialytlo  Fodliy 

_ 06  HoallhFoif 

_ 07  Hoakh  Main.  Organuation 


_ 06  Homo  Hoakh  Agonqr 

_ 00  Hotpioo 

_ ^10  Hotpkal 

11  IndopondoK 

12  indutiriil 
_ 13  Intutanoo 

_ 14  InormodaloCanFac  lorMonlaly 

•  Rolardod 


_ 15  MobiloUdi 

_16  Pharmacy 

__17  Schoo^udon  Hoalh  Sonfioo 
__1I  SUod  Nursing  FadlilyWtning  Fadky 

_ 19  PhyiidanOllioo 

_ 20  Olhor  Pradilionor  ftpooiyi _ 

21  T«tuo  BanklRopotkonoo 
_ 22  Olhtr  ftpaoffif _ 


Was  this  laboratory  previously  regulated  under  the  Federal  Medicare/Medicaid  and/or 

CLIA  programs?  (Regulations  published  March  14. 1990  at  55  FR  9538) . .  □  Yes  □  No 


IV.  HOURS  OF  ROUTINE  OPERATION 


List  days  and  hours 


V.  MULTIPLE  SITES 


Are  you  applying  (or  one  certificale  (or  multiple  sites?  □  No  Jf  no,  go  to  next  section. 

□  Yes  /fyos,  total  number  o(  sites _ and  complete 

appropriate  section  below. 

Identity  which  of  the  following  exception  requirements  applies  to  your  laboratory  operation. 

Is  this  a  noo-profit  or  Federal,  State  or  local  government  laboratory  b  thb  a  hospital  with  several  laboratories  ^  the  same  street 
engaged  in  limited  (e.g..  Few  lypes  of  tosts)  pubfic  health  testing  and  address  and  under  common  direction  that  is  filing  for  a  single 

filing  (or  a  single  certificate  for  multiple  sites? . DYes  DNo  certificate  for  these  locations? . DYes  DNo 

tty*,  list  name,  address  and  testing  performed  for  each  site  below.  If  yea,  list  name,  location  within  hospital  and  specialty/ 

subspecialty  areas  for  each  site  below. 

_ If  additional  space  is  needed,  check  here  and  attach  the  additional  information  using  the  same  format. 


NAME  AND  ADDRESS /LOCATION  TESTS  PERFORMED  /  SPEOALTY  /  SUBSPECIALTY 


FORMHCFA-t16(4-e2) 
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VL  ACCREDITATION  INFORMATION 

Is  your  laboratory  presently  accredited  by  any  private  nonprofit  organization . 

Accredited  by: 

□  XAHO 

□  AACC 

It  yes,  check  all  that  apply: 

□  AOA 

□  ASCT 

□  AABB 

□  ASHI 

□  AAB 

□  GLaRGG 

□  CAP 

*  □  ASM 

□  COLA 

□  Other  Cspeci/y; _ 

VII.  NONWAIVED  TESTING 

If  you  perform  testing  other  than  or  In  addition  to  waived  tests,  complete  the  Information  below.  If  applying  for  one 
certificate  for  multiple  sites.  Include  Infonnatlon  for  all  sites. 

Place  a  check  (>/)  in  the  box  preceding  each  specialty/subspecialty  in  which  the  laboratory  performs  testing.  Enter  the  test 
volume  for  the  (xevious  calendar  year  for  each  specially.  If  you  are  a  new  laboratory  or  have  added  new  specialties/ 
subspeciallies,  for  test  volume,  enter  your  estimated  annual  test  volume.  Do  not  include  testing  not  subject  to  CLI/K.  waived 
tests,  or  tests  run  for  quality  control,  quality  assurance  or  proficiency  testing  when  estimating  total  volume.  /VIso  note  that 
each  profile  (group  of  tests)  is  counted  as  the  number  of  separate  procedures  or  examinatior»  (e  g.,  a  chemistry  profile 
consisting  of  18  tests  is  counted  as  18  separate  procedures  or  tests)  and  that  calculations  are  not  included  (e.g.,  T^. 

If  applying  for  certificate  of  acaedHation,  inrficate  name  of  current  accrediting  body  beside  applicable  spedalty/subspecialty. 


SPECULTY  /  SUBSPEOALTY 

□ 

Histocompatibility 

□ 

Transplant 

□ 

Non-transplant 

□ 

Microbiology 

□ 

Bacteriology 

□ 

Mycobactarblogy 

n 

Mycology 

□ 

Parasitology 

□ 

Virology 

n 

Other 

□ 

Diagnostic  Immunology 

□ 

Syphifis  Serology 

□ 

General  Immunology 

□ 

Chemistry 

□ 

Routine 

□ 

Urinalysis 

□ 

Other 

□ 

Endocrinology 

□ 

Toxicology 

FORM  HCFA- tie  (4-92) 


ie«3oi4 
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Vtll.  TYPE  OF  CONTROL 

IX.  TYPE  OF  OWNERSHIP 

Enter  the  appropriate  two  digit  code  from  the  list 
below 

Enter  the  appnate  two  digit  code  from  the  Nsl 
boiow 

Voluntary  NottprofN 

Government 

01  Sole  Proprietorship  ' 

01  Religious  AifKation 

05  esy 

02  Partnership 

02  Private 

06  County 

03  Corporation 

03  Other 

07  State 

04  Other  (specify; 

08  Federal 

For  Profit 

04  Proprietary 

09  Other  Government 

X.  DIRECTOR  AFRLIATION  WITH  OTHER  LABORATORIES 


If  the  primary  director  of  this  laboratory  serves  as  primary  director  for  laboratories  that  are  separately  certified,  please 
complete  the  following: 


Indicate  the  total  number  of  individuals  involved  in  laboratory  testing  (directing,  supenrising,  consuRing  or  testing^.  Do  not 
include  individuals  who  only  collect  specimens  or  perform  clerical  duties.  For  nonwaived  testing,  individuals  with  multiple 
(unctions  should  be  recorded  orWy  once  at  their  highest  level  of  functioning  and  in  the  total 

A.  Waived  TOTAL  B.  Nonwaived  TOTAL  No.  of  Individuals _ 

No.  of  IndK/kJuais _ 

Director _ Technical  supervisor _ 

CGnical  consultant _  General  supenrisor _ 

Technical  consultant _  Testing  personnel _ 


ATTENTION:  READ  THE  FOLLOWING  CAREFULLY  BEFORE  SIGNING  APPLICATION 


ANY  PERSON  WHO  INTENTIONALLY  VIOLATES  ANY  REOUIREMENT  OF  SECTION  353  OF  THE  PUB¬ 
LIC  HEALTH  SERVICE  ACT  AS  AMENDED  OR  ANY  REGULATION  PROMULGATED  THEREUNDER 
SHALL  BE  IMPRISONED  FOR  NOT  MORE  THAN  ONE  YEAR  OR  RNED  UNDER  TITLE  18.  UNITED 
STATES  CODE  OR  BOTH,  EXCEPT  THAT  IF  THE  CONVICTION  IS  FOR  A  SECOND  OR  SUBSEQUENT 
VIOLATION  OF  SUCH  A  REOUIREMENT  SUCH  PERSON  SHALL  BE  IMPRISONED  FOR  NOT  MORE 
THAN  3  YEARS  OR  FINED  IN  ACCORDANCE  WITH  TITLE  18.  UNITED  STATES  CODE  OR  BOTH. 


CONSENT:  THE  APPLICANT  HEREBY  AGREES  THAT  SUCH  LABORATORY  IDENTIFIED  HEREIN  WILL  BE 
OPERATED  IN  ACCORDANCE  WITH  APPLICABLE  STANDARDS  FOUND  NECESSARY  BY  THE  SECRETARY 
OF  HEALTH  AND  HUMAN  SERVICES  TO  CARRY  OUT  THE  PURPOSES  OF  SECTION  353  OF  THE  PUBLIC 
HEALTH  SERVICE  ACT  AS  AMENDED.  THE  APPLICANT  FURTHER  AGREES  TO  PERMIT  THE  SECRETARY. 
OR  ANY  FEDERAL  OFFICER  OR  EMPLOYEE  DULY  DESIGNATED  BY  THE  SECRETARY,  TO  INSPECT  THE 
LABORATORY  AND  ITS  OPERATIONS  AND  PERTINENT  RECORDS  AT  ANY  REASONABLE  TIME. 


SIGfrATURE  OF  OWNER/AUTHORI2ED  REPRESEHTATIVE  OF  LABORATORYfft^  in  ink) 


DATE 


SrU 


tosf _ _ _ 

FORtAHCFA- 116  (4-92) 


M 
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•XPAHTMCNT  or  HTAIIH  ANO«UMANSr.nviCCS  fOMUAPmOVCO 

ltAt1MCA«C»tWNCINCAOM»NISinATION  _  _ _ OMO  NO 

CLINICAL  LABORATORY  APPLICATION 

_ CLINICAL  LABORATORY  IMPROVEMENT  AMENDMENTS  OF  1988 _ 

Public  ropottng  burOon  lor  Na  oollocllon  ol  Information  la  aatimalod  to  vary  bolwoen  30  minutoa  to  2  boura  par  raaponaa .  Inducing  Sma  lor  ravlawing 
matucbona.  aaarchlrtg  oaiabixi  data  aourcoa,  Batoer1r>o  and  maintalnir^  data  rmodod,  and  oomploting  and  rovtowtog  iha  oolloclion  of  information  So<^ 
any  commonia  inciudtog  auggoationa  lor  reducing  Are  burdon  to  Via  Oflioo  ol  rinandal  Managamant  HCFA.  P  O.  tex  26664.  Baitimora.  MO  21207,  and 
to  t>o  Ollioo  ol  Managamant  and  Budgat,  PaporworK  Raduction  ProjacI  (0036  xxxx).  Waahington.  0  C  20503 


1.  GENERAL  INFORMATION 


Ptaasa  chock  any  proprinted  information  on  this  part  of  tho  form  and  mako  any  necossa^  corroctiona.  Comploto  tho  rost  of  Iho  form 
according  to  tho  diroctions. 


CLIA  IOENTIFICATK>N  NUMBER 

FEDERAL  TAX  IDENTIFICATION  NUMBER 

LABORATORY  NAME 

TELEPHONE  NO.  (incMe  erea  code) 

LABORATORY  ADDRESS  (number,  steet) 

ary 

STATE 

ZIP 

MAILINO  ADDRESS  (Uditferent  Arom  M>ove) 

CITY 

STATE 

ZIP 

NAME  OF  DIRECTOR  (please  print  or  type) 

lest  Ural  Ml 


Indicate  changes  below  as  needed. 


LABORATORY  NAME 

TELEPHONE  NO.  (include  area  code) 

LABORATORY  ADDRESS  (number,  steel) 

aTY 

STATE 

V 

ZIP 

MAILING  M)Of^SS(i  afferent  tom  above) 

CITY 

1  STATE 

Izip 

NAME  OF  DIRECTOR  (ipfe«se  prmr  or  type) 

lest 

Sfst 

Ml 

_ II  APPLICATION  IS  FOR:  (check  one  box) _ _ 

□  Certificate  Q  Renewal  of  Certificate 

D  •‘Certificate  of  Waiver  O  Renewal  of  Certificate  of  Waiver 

Q  Certificate  of  Accreditation  D  Renewal  of  Certificate  of  Accreditation 

•nF  YOU  CONDUCT  ONLY  THE  R)LLOWING  WAIVED  TESTS  (ONE  OR  MORE),  YOU  MAY  APPLY  FOR  A  CERTIFICATE  OF  WAIVER'. 

•Dipstick  or  tablet  reagent  urinalysis  (nonautomaied)  for: 

-bilinjbin  -glucose  •Urine  pregnancy  test-visual  color  compaiison  tests 

-henx)globin  -ketone  •Erythrocyte  sedimentation  rate  (nonautomated) 

•leukocytes  -nitrite  •Hemoglobin-copper  sulfate  (nonautomated) 

•protein  -pH  •Blood  gkicose,  by  glucose  monitortng  devices  cleared  by 

-specific  gravity  -urobilinogen  the  FDA  specifically  for  home  use;  and 

•Fecal  occult  blood  •Spun  microhematocrit 

•Ovulation  test-visual  color  comparison  tests  for  human 
luteinizing  hormone 

If  applying  for  a  certificate  of  waiver,  complete  all  sections  of  this  form  except  section  VII. 


FORMHCFA-1ie(«-e2) 
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Ml.  TYPE  OF  LABORATORY  (check  the  flflg  most  descriptive  of  facility  type) 


alofy  Surgory  C«ni«(  __0S  Honw  HaaMt  Agancy  MobAalWl 

wntyCMc  _ 09  Hoaploa  _ *6  Phaimaqr 

OiApailonl  Rahab.  FacMy  Hos()Aal  _ 17  School/Siudani  Haalh  Saivloa 

iry  Tasting  Sila  in  Haatti  Car*  _^11  tndnpondani  _1>  SMsd  Nursing  Fadtiy^tursing  FtcMy 


_ 01  Ambulalory  Surgory  Caniar 

_ 02  ConununAyCMc 

_ 03  Comp  OutpallonI  Rahab.  FacMy 

_ 04  AiKiUry  Tasting  Sil*  in  Haatti  Car* 

Faaily 

_ OS  End  Stag*  Ranai  Oeaasa  Dialysis  FacNy 

_ 0$  HaalthFair 

_ 07  Haallh  Main.  Organisation 


.12  Industrial 
,13  Insurano* 

.14  Intarmodwia  Cara  Fac.  lor  Manlaly 
Ralardad 


_ 19  PbysidanOllio* 

_ 30  OlharPractItionarfIVMiiy), 

_ 21  Tasua  Banh/Rapos4otis* 

_ 22  _ 


Was  this  laboratory  previously  regulated  under  the  Federal  Medicare/Medicaid  and/or 
CLIA  programs?  (Regulations  published  March  14, 1990  at  55  FR  9538).,. . . 


□  Yes  Gno 


IV.  HOURS  OF  ROUTINE  OPERATION 


List  days  and 


V.  MULTIPLE  SITES 


Are  you  applying  for  one  certificate  for  multipie  sites?  Gno  Ifno,  go  to  next  section. 

□  Yes  ffyes,  total  number  of  sites _ and  complete 

appropriate  section  below. 

Identify  which  of  the  following  exception  requirements  applies  to  your  laboratory  operation. 

Is  this  a  rK>n-prorit  or  Fedoral,  Slat*  or  local  govammant  laboratory  Is  this  a  hospital  with  savsral  laboratorias  at  tha  satna  straal 
angaged  in  fimilad  few  lypas  of  tests)  public  health  tasting  arxf  address  arxl  under  common  direction  that  is  filing  for  a  single 

filing  tor  a  single  certificate  for  multipla  sites? _ _ OYas  DNo  caitifieata  tor  these  locatiore? - OYas  DNo 

Ifyee,  list  name,  address  and  testing  performed  for  each  sila  below.  H  yaa,  fist  name,  location  within  hospilai  and  specialty/ 

subspecialty  areas  for  each  site  below. 

_ If  additional  space  is  needed,  check  here  and  attach  the  additional  information  using  the  same  format. 


NAME  AND  ADDRESS  /  LOCATION  TESTS  PERFORMED/  SPECIALTY  /SUBSPECIALTY 


FORMHCFA-11«(«-92) 
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VI.  ACCREDITATION  INFORMATION 

Is  your  laboratory  presently  accredited  by  any  private  nonprofit  organization . . 

Accredited  by: 

It  y0S,  chock  all  that  apply: 

□  JCAHO 

□  AACC 

•  .  ■ '  ....... 

□  AOA 

□  ASCT 

□  AABB 

□  ASHI 

□  AAB 

□  GLaRGQ 

□  CAP 

□  ASM 

□  cola 

□  Other  (jspecriy; _ 

VII.  NONWAiVEO  TESTING 

If  you  perform  testing  other  than  or  In  addition  to  waived  tests,  complete  the  Information  below.  If  applying  for  one 
certificate  for  multiple  sites.  Include  Infomiatlon  for  all  sites. 

Place  a  check  (V)  in  the  box  preceding  each  specialty/subspecialty  in  which  the  laboratory  performs  testing.  Enter  the  test 
volume  for  the  previous  calendar  year  for  each  specialty.  If  you  are  a  new  laboratory  or  have  added  new  specialties/ 
subspecialties,  for  test  volume,  enter  your  estimated  annual  test  volume.  Do  not  include  testing  not  subject  to  CLIA,  waived 
tests,  or  tests  nrn  for  quaHty  control,  quality  assurance  or  proficiency  testing  when  estimating  total  volume.  Also  note  that 
each  profile  (group  of  tests)  is  counted  as  the  number  of  separate  procedures  or  examination  (e.g.,  a  chemistry  profile 
consisting  of  18  tests  is  counted  as  18  separate  procedures  or  tests)  and  that  calculations  are  not  included  (e  g.,  T,). 


ANNUAL  I 

TEST  VOLUME  I  SPECULTY  /  SUBSPECULTV 


If  applying  for  certiTicate  of  accreditation,  indicate  name  of  current  accrediting  body  beside  applicable  specialty/subspecialty. 


ACCREOfTEO 

SPECIALTY /SUBSPECIALTV  PROGRAM 


Q  Hletocompatibllily  | 
Q  Transplant 

O  Non-transplant 

O  Microbiology 
O  Bacteriology 

O  Mycobacteriology 

Q  Mycology 

O  Parasitology 

D  Virology 


Q  Diagnostic  Immunology 
O  Syphilis  Serology 

□  General  Immunology 

O  Chemistry 
O  Routine 

Q  Urinalysis 

D  Other 

O  Endocrinology 

D  Toxicology 


FORM  HCr  AMS  (4-02) 
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vm.  TYPE  OF  CONTROL 

'  tX.  TYPE  OF  OWNERSHIP 

Enter  the  appropriate  two  digit  code  from  the  list 
below  ' 

Enter  the  appriale  two  digit  code  from  the  list 
below 

Voluntary  Nonprofit 

01  Religious  Alftiialion 

02  Private 

03  Other 

For  Profit 

04  Proprietary 

Government 

05  City 

06  County 

07  Stale 

08  Federal 

09  Other  Governrrrenl 

01  Sole  Proprietorship 

02  Partnership 

03  Corporation 

04  Other  (speerf/j 

X.  DIRECTOR  AFFILIATION  WITH  OTHER  LABORATORIES 


II  the  primary  director  oi  this  laboratory  serves  as  primary  director  lor  laboratories  that  are  separately  certified,  please 
complete  the  following: 


NAME  OF  LABORATORY  > 

ADDRESS 

CUA  IDENTIFICATION  NUMBER 

XL  INDIVIDUALS  INVOLVED  IN  LABORATORY  TESTING 


Indicate  the  total  number  of  individuals  involved  in  laboratory  testing  (directing,  supenrising.  consulting  or  testing).  Do  not 
include  individuals  who  only  collect  specimens  or  perform  clerical  duties.  For  nonwaived  testing,  indh/kfuais  with  multiple 
functions  should  be  recorded  only  once  at  their  highest  level  of  functioning  and  in  the  total 

A.  Waived  TOTAL  B.  Nonwaived  TOTAL  No.  of  Individuals _ 

No.  of  Individuals _ 

Director  Technic^  supervisor _ 

Clinical  consultant _  General  supervisor _ 

Technical  corrsultant _  Testing  personnel _ 


ATTENTION:  READ  THE  FOLLOWING  CAREFULLY  BEFORE  SIGNING  APPLICATION 


ANY  PERSON  WHO  INTENTIONALLY  VIOLATES  ANY  REQUIREMENT  OF  SECTION  353  OF  THE  PUB¬ 
LIC  HEALTH  SERVICE  ACT  AS  AMENDED  OR  ANY  REGULATION  PROMULGATED  THEREUNDER 
SHALL  BE  IMPRISONED  FOR  NOT  MORE  THAN  ONE  YEAR  OR  HNED  UNDER  TITLE  18.  UNITED 
STATES  CODE  OR  BOTH,  EXCEPT  THAT  IF  THE  CONVICTION  IS  FOR  A  SECOND  OR  SUBSEQUENT 
VIOLATION  OF  SUCH  A  REQUIREMENT  SUCH  PERSON  SHALL  BE  IMPRISONED  FOR  NOT  MORE 
THAN  3  YEARS  OR  FINED  IN  ACCORDANCE  WITH  TITLE  18.  UNITED  STATES  CODE  OR  BOTH. 


CONSENT:  THE  APPLICANT  HEREBY  AGREES  THAT  SUCH  LABORATORY  IDENTIFIED  HEREIN  WILL  BE 
OPERATED  IN  ACCORDANCE  WITH  APPLICABLE  STANDARDS  FOUND  NECESSARY  BY  THE  SECRETARY 
OF  HEALTH  AND  HUMAN  SERVICES  TO  CARRY  OUT  THE  PURPOSES  OF  SECTION  353  OF  THE  PUBLIC 
HEALTH  SERVICE  ACT  AS  AMENDED.  THE  APPLICANT  FURTHER  AGREES  TO  PERMIT  THE  SECRETARY. 
OR  ANY  FEDERAL  OFFICER  OR  EMPLOYEE  DULY  DESIGNATED  BY  THE  SECRETARY.  TO  INSPECT  THE 
LABORATORY  AND  ITS  OPERATIONS  AND  PERTINENT  RECORDS  AT  ANY  REASONABLE  TIME 


SIGNATURE  Of  OWNER/AUTHORIZEO  REPRESENTATIVE  OF  LABORATORVrsi^  in  inkl 
Iasi  _ lifSl 

FORM  HCfA- 1*6(4  set 

[FR  Doc.  92-13899  Filed  fr-11-92;  8:45  am] 


DATE 
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Health  Resources  and  Services 
Administration 

Grants  To  Modify  State  Trauma  Care 
Plans 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availability  of  grant 
funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  announces  that 
up  to  $4  million  is  available  in  Hscal 
year  1992  for  grants  for  assistance  to 
States  to  develop,  implement,  and 
monitor  modiHcations  of  the  trauma 
care  component  of  the  State  plan  for  the 
provision  of  emergency  medical 
services.  These  grants  are  authorized  by 
sections  1211  and  1232(c)  of  the  Public 
Health  Service  Act,  as  amended.  Funds 
are  appropriated  under  Public  Law  102- 
170. 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  August  3, 1992. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Hand  delivered  applications 
must  be  received  by  5  pm  August  3, 

1992.  Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Mrs.  Diane  McMenamin, 
Trauma  Implementation  Activities, 
Bureau  of  Health  Resources 
Development,  Parklawn  Building,  room 
llA-22,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-7577.  Grant 
applications  and  additional  information 
regarding  business,  administrative,  or 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  Notice  may  be 
requested  from  the  Grants  Management 
Officer  (GMO),  Ms.  Glenna  Wilcom, 
Parklawn  Building,  room  13A-38,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-2280.  Applicants  for  grants  will 
use  Form  PHS  5161-1,  approved  under 
OMB  Control  Number  0937-0189. 
Completed  applications  should  be  sent 
to  the  GMO. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Objective 

This  program  provides  grant  fimds  for 
States  to  develop,  implement  and 


monitor  modifications  to  the  trauma 
care  component  of  the  State  plan  for  the 
provision  of  emergency  medical  services 
(EMS). 

The  Public  Health  Service  urges, 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325,  202-783- 
3238. 

Puipose  .and  Specifications  of  Grant 
Pro^am 

The  principal  purpose  of  this  grant 
program  is  to  ensure  access  to  the 
highest  possible  quality  of  trauma  care 
through  modifications  to  the  trauma  care 
component  of  the  plan.  To  accomplish 
this  objective,  grants  will  be  awarded 
consistent  with  the  statute  as  specified 
in  this  notice.  As  specified  in  the 
legislation,  modifications  should  ensure 
that  the  plan: 

1.  Specifies  that  the  modifications 
required  by  this  legislation  will  be 
implemented  by  the  principal  State 
agency  for  EMS  or  the  designee  of  such 
agency, 

2.  Specifies  any  public  or  private 
entity  that  will  designate  trauma  care 
regions  and  trauma  centers  in  the  State; 

3.  Contains  standards  and 
requirements  for  the  designation  of  level 
I,  II  and  III  trauma  centers,  including 
standards  and  requirements  for: 

•  The  number  and  types  of  trauma 
patients  the  center  must  serve  to  ensure 
sufficient  experience  and  expertise  to  be 
able  to  provide  quality  care; 

•  Resources  and  equipment  needed; 
and 

•  Availability  of  rehabilitation 
services; 

4.  Contains  standards  and 
requirements  for  regional  trauma  care 
systems,  including  standards  and 
guidelines  (consistent  with  the 
provisions  of  section  1867  of  the  Social 
Security  Act  for  medically  directed 
triage  and  transportation  of  trauma 
patients)  prior  to  care  in  designated 
trauma  centers; 

5.  Contains  standards  and 
requirements  for  medically  directed 
triage  and  transport  of  severely  injured 
children  to  designated  trauma  centers 
with  specified  capabilities  in  the  care  of 
the  pediatric  trauma  patient; 

6.  Specifies  procedures  for  the 
evaluation  of  designated  trauma  centers 
and  trauma  care  systems; 

7.  Provides  for  the  establishment  and 
collection  of  data  from  each  designated 


trauma  center  in  the  State  to  a  central 
data  reporting  and  analysis  system: 

•  To  identify  number  of  severely 
injured  trauma  patients  within  regional 
trauma  care  systems; 

•  To  identify  the  cause  of  injury  and 
any  factors  contributing  to  the  injury; 

•  To  identify  the  nature  and  severity 
of  injury; 

•  To  monitor  trauma  patient  care, 
including  prehospital,  in  each 
designated  trauma  center  for  purposes 
of  evaluating  the  diagnosis,  treatment, 
and  treatment  outcome; 

•  To  identify  uncompensated  trauma 
care  expenditures  for  each  year  by  each 
designated  trauma  center 

•  To  identify  patients  transferred 
within  a  regional  trauma  system, 
including  reasons  for  transfer, 

8.  Provides  for  the  use  of  procedures 
by  paramedics  and  EMS  technicians  to 
assess  severity  of  injury; 

9.  Provides  appropriate  transportation 
and  transfer  policies  to  ensure  the 
delivery  of  patients  to  designated 
trauma  centers  and  other  facilities 
within  and  outside  of  the  jurisdiction, 
including  policies  to  ensure  that  only 
individuals  appropriately  identified  as 
trauma  patients  are  transferred  to 
designated  trauma  centers,  and  provides 
periodic  reviews  of  the  transfers  and  the 
auditing  of  such  transfers  that  are 
determined  to  be  appropriate; 

10.  Conducts  public  education 
activities  concerning  injury  prevention 
and  obtaining  access  to  trauma  care; 
and 

11.  Provides  for  coordination  between 
States  with  conunon  standard 
metropolitan  statistical  areas. 

Funds  Available 

Up  to  $4  million  is  available  for  this 
program.  Grants  will  be  awarded 
competitively.  There  will  be 
approximately  20-26  grants  awarded  at 
an  average  amount  of  $150,000  to 
$175,000.  The  maximum  size  of  an 
award  will  be  limited  to  $250,000.  The 
grant  period  will  be  12  months  from  the 
date  of  award. 

Eligible  Applicants 

Eligible  applicants  are  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Technical  Assistance 

The  Health  Resources  and  Services 
Administration  (HRSA)  intends  to 
sponsor  several  technical  assistance 
sessions  on  the  intent  and  format  of  the 
grant  application.  Because  of  limited 
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State  funds  for  travel  to  a  workshop,  the 
HRSA  will  conduct  several  telephone 
conference  calls  with  approximately  10 
potential  State  applicants  assigned  to 
each  call.  These  calls  will  be  conducted 
after  application  packages  have  been 
mailed  and  States  have  had  an 
opportimity  to  review  the  official 
Application  Guidance.  To  obtain 
instructions  and  sign  up  for  one  of  these 
technicalassistance  conference  calls, 
applicants  should  contact  Mrs.  Doreen 
Brandes  on  (301)  443-7577. 

Application  Evaluation  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria: 

1.  Adequacy  of  the  description  of  the 
gap  in  EMS/trauma  system  components 
and  of  data  presented  in  the  needs 
assessment  to  support  that  the  applicant 
is  among  those  States  that  have  the 
greatest  need  to  develop,  implement, 
and  monitor  trauma  care  systems: 

2.  Adequacy  of  documentation  to 
support  that  the  applicant  is  among 
those  States  that  demonstrate  the 
greatest  commitment  to  establishing  and 
maintaining  such  systems: 

3.  Completeness  of  the  current  State 
EMS  plan  and  of  anticipated 
modifications  to  ensure  adequate 
availability  of  complementary 
components  necessary  to  support  the 
trauma  care  plan: 

4.  Adequacy  of  the  rationale  that  the 
modiBcations  proposed  for 
development,  implementation,  or 
monitoring  follow  a  rational  sequence  of 
EMS  and  trauma  care  planning 
activities,  support  the  commitment  to  a 
continuum  of  care,  and  will  improve  the 
quality  of  trauma  care  provided; 

5.  Appropriateness  and  adequacy  of 
the  work  plan,  methodologies,  and 
schedule  for  organizing  and  completing 
the  project  within  the  1-year  timeframe; 

6.  Preparation  of  application  and 
proposed  activities  and  workplan 
demonstrate  coordination  and 
consultation  with,  and  commitment  of, 
the  medical,  surgical,  and  nursing 
specialty  groups,  hospital  associations. 
State  and  local  EMS  directors, 
concerned  advocates  and  other 
interested  parties; 

7.  Reasonableness  of  the  proposed 
budget  and  the  cost  efficiency  of  the 
project  relative  to  service  vs. 
adininistrative  costs;  and 

8.  Proposal  demonstrates  an 
understanding  of  the  problems  in  the 
State  associated  with  developing, 
implementing,  and  monitoring  a  trauma 
care  system  and  proposes  elective 
measures  to  minimize  these  problems. 


Allowable  Costs 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74,  subpart  Q  and  45  CFR  92.22 
for  State  and  local  governments. 

Other  Award  Information 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74,  subpart ),  and  45  CFR  92.40  for 
State  and  local  governments.  Interim 
progress  reports  and  a  final  report  will 
be  required  of  grantees. 

Executive  Order  12372 

This  grant  program  to  modify  the 
trauma  care  component  of  the  State  plan 
for  EMS  has  been  determined  to  be  a 
program  which  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assislance  Number  for  this  program  is  93.953. 

Dated:  May  8. 1992. 

|ohn  tl.  Kelso. 

Actiufi  Administrator. 

|FR  Doc.  92-13842  Filed  6-11-92:  8:45  am] 
BILUNO  cooe  4160-1S-M 


Grants  To  Improve  Emergency  Medical 
Services  and  Trauma  Care  in  Rural 
Areas 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availability  of  grant 
funds. 

summary:  The  Health  Resources  and 
Services  Administration  announces  that 
up  to  $500,000  is  available  in  fiscal  year 
1992  for  grants  to  public  and  private 
nonprofit  entities  for  the  purpose  of 
carrying  out  research  and  demonstration 
projects  with  respect  to  improving  the 
availability  and  quality  of  emergency 
medical  services  and  trauma  care  in 
rural  areas.  These  grants  are  authorized 
by  section  1204  of  ^e  Public  Health 
Service  Act,  as  amended.  Funds  are 
appropriated  under  Public  Law  102-170. 
DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  August  10, 1992. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 


will  not  be  accepted  as  proof  of  timely 
mailing.  Hand  delivered  applications 
must  be  received  by  5  p.m.  August  10, 
1992.  Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  fiom  Mrs.  Diane  McMenamin, 
Bureau  of  Health  Resources 
Development,  Parklawn  Building,  room 
llA-22,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  301-443-7577.  Grant 
applications  and  additional  information 
regarding  business,  administrative,  or 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  Notice  may  be 
requested  fi'om  the  Grants  Management 
Officer  (GMO),  Ms.  Glenna  Wilcom, 
Parklawn  Building,  room  13A-d8,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-2280.  Applicants  for  grants  will 
use  Form  PHS  5161-1,  approved  tmder 
OMB  Control  Number  0937-0189. 
Completed  applications  should  be  sent 
to  the  GMO. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Objectives 

The  program  to  Improve  Trauma  Care 
in  Rural  Areas  provides  assistance  to 
public  and  private  nonprofit 
organizations  for  the  purpose  of  carrying 
out  research  and  demonstration  projects 
to  improve  the  availability  and  quality 
of  emergency  medical  services  (EMS) 
and  trauma  care  in  rural  areas  by: 

1.  Developing  innovative  uses  of 
communications  technologies  and  the 
use  of  new  communications  technology: 

2.  Developing  model  curricula  for 
training  EMS  personnel,  including  first 
responders,  emergency  medical 
technicians,  emergency  nurses  and 
physicians,  and  paramedics — 

a.  In  the  assessment,  stabilization, 
treatment,  preparation  for  transport,  and 
resuscitation  of  seriously  injured 
patients,  with  special  attention  to 
problems  that  arise  during  long 
transports  and  to  methods  of  minimizing 
delays  in  transport  to  the  appropriate 
facility;  and 

b.  In  the  management  of  the  operation 
of  the  EMS  system; 

3.  Making  training  for  original 
certification,  and  continuing  education, 
in  the  provision  and  management  of 
EMS  more  accessible  to  emergency 
medical  personnel  in  rural  areas  through 
telecommunications,  home  studies, 
providing  teachers  and  training  at 
locations  accessible  to  such  personnel, 
and  other  methods; 

4.  Developing  innovative  protocols 
and  agreements  to  increase  access  to 
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prehospital  care  and  equipment 
necessary  for  the  transportation  of 
seriously  injured  patients  to  the 
appropriate  facilities;  and 

5.  Evaluating  the  effectiveness  of 
protocols  with  respect  to  EMS  and 
systems. 

The  Public  Health  Service  urges 
applicants  to  submit  workplans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402-0325,  202-783- 
3238. 

Program  Priorities 

In  making  grants,  special 
consideration  will  be  given  to  an 
applicant  that  will  provide  services 
imder  this  program  in  any  rural  area 
identified  by  a  State  for  which: 

1.  There  is  no  system  of  access  to 
EMS  through  the  telephone  number  911; 
or 

2.  There  is  no  basic  life-support 
system;  or 

3.  There  is  no  advanced  life-support 
system. 

Special  consideration  means  that 
approved  applications  providing 
services  in  such  rural  areas  will  be 
funded  before  approved  applications 
providing  services  in  other  rural  areas. 

In  order  to  receive  special  consideration 
under  this  legislative  provision,  it  is  the 
responsibility  of  the  applicant  to  include 
wiffi  the  application  a  certibcation  by 
the  State  EMS  Office  that  the  proposed 
services  or  study  of  such  services  will 
be  provided  in  rural  areas  identified  as 
meeting  one  or  more  of  the  three  factors 
listed  above.  The  definition  of  basic  or 
advanced  life-support  systems  will  be 
determined  by  the  State  and  must  be 
consistent  with  the  definition  generally 
recognized  and  used  by  the  State. 

Availability  of  Funds 

Up  to  $500,000  is  available  for  this 
program.  Approximately  2-5  grants  will 
be  funded  ranging  from  $100,000  to 
$250,000.  The  grant  period  will  be  12 
months  from  the  date  of  award. 

Eligihle  Applicants 

Any  public  or  private  nonprofit  entity 
whose  application  has  as  its  primary 
objective  improving  the  availability  and 
quality  of  EMS  in  rural  areas  may  apply. 
The  applicant  entity  is  not  required  to 
reside  in  a  rural  area.  The  applicant 
must,  however,  provide  services  and 
otherwise  perform  a  research  and 
demonstration  activity  in  a  rural  area(s). 


In  order  to  meet  the  rural  requirement, 
an  area  must  be  located  outside  a 
Metropolitan  Statistical  Area  (MSA)  as 
debned  by  the  Office  of  Management 
and  Budget.  A  list  of  the  cities  and 
counties  that  are  designated  as  being 
within  a  MSA  will  be  included  with  the 
application.  Thus,  if  the  city  or  county 
name  does  not  appear  on  this  list,  the 
area  would  meet  the  debnition  of  rural 
as  used  in  this  program. 

Application  Evaluation  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  conunittee 
according  to  the  following: 

1.  Applicant’s  demonstrated - 
experience  and  qualibcations  to 
complete  the  project  proposed  and  to 
function  as  the  lead  agency  in 
performing  research  and  demonstration 
projects  related  to  improving 
availability  and  quality  of  EMS  in  rural 
areas; 

2.  Adequacy  of  documentation  in 
support  of  the  need  and  justification  for 
the  research  and  demonstration  project, 
including  innovative  and  creative 
proposals; 

3.  Appropriateness  and  adequacy  of 
the  work  plan,  methodologies,  and 
schedule  for  organizing  and  completing 
the  project  within  the  1  year  timeframe, 
including  adequate  commitment  and 
participation  of  the  affected  rural  area  if 
applicant  is  not  located  in  a  rural  area; 

4.  Extent  to  which  the  proposed 
project  would  be  capable  of  replication 
in  other  rural  areas  with  similar  needs 
and  characteristics,  including  cost- 
effectiveness: 

5.  Coordination  with  the  State  EMS 
Office  and  the  extent  to  which  the 
proposed  project  demonstrates 
coordination  and  consistency  with  the 
State  EMS  and  trauma  care  system  in 
place  or  in  the  planning  phase; 

6.  Reasonableness  of  the  budget 
proposed  and  the  cost  efficiency  of  the 
project  relative  to  service  vs. 
administrative  costs. 

7.  Proposal  demonstrates  an 
understanding  of  the  problems  with 
rural  EMS  and  trauma  care  as  they 
relate  to  this  study  and  proposes 
effective  measures  to  minimize  these 
problems. 

Allowable  Costs 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74.  subpart  Q.  The  four 
separate  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
public  and  private  nonprofit  entities  are: 
OMB  Circular  A-87  for  State  and  local 
governments;  OMB  Circular  A-21  for 
institutions  of  higher  education;  45  CFR 


part  74,  Appendix  E  for  hospitals;  and 
OMB  Circular  A-122  for  nonprobt 
organizations. 

Executive  Order  12372 

Grants  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  sets  up  a  system  for 
State  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  State  Single  Point  of 
Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  A 
current  list  of  SPOCS  is  included  in  the 
application  kit.  The  SPOC  has  60  days 
after  the  application  deadline  date  to 
submit  its  review  comments.  The 
granting  agency  does  not  guarantee  to 
“accommc^ate  or  explain”  for  State 
process  recommendations  it  receives 
after  that  date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is  93.952. 

Dated:  May  8. 1992. 

John  R  Kelso, 

Acting  Administrator, 

(FR  Doc.  92-13843  Filed  6-11-92;  8:45  am] 
BILUNO  CODE  4160-1S-M 

Social  Security  Administration 

Privacy  Act  of  1974;  Computer 
Matching  Programs 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Publication  of  Notice  of 
Computer  Matching  to  Comply  with 
Public  Law  (Pub.  L)  100-503,  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988. 

SUMMARY:  We  are  publishing  notices  of 
two  of  the  computer  matching  programs 
that  SSA  conducts  that  are  subject  to 
the  requirements  of  Pub.  L 100-503.  The 
purpose  of  this  publication  is  to  meet  the 
reporting  and  publication  requirements 
of  Pub.  L.  100-503. 

DATES:  We  filed  a  report  of  SSA’s 
matching  programs  that  are  subject  to 
Pub.  L 100-503  with  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives  and  Office  of 
Information  and  Regulatory  Adairs, 
Office  of  Management  and  Budget  on 
June  14, 1989.  The  matching  programs 
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are  effective  as  indicated  in  each  of  the 
notices  that  appear  in  this  puUioation 
below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews,  860  Altmeyer, 

6401  Security  Boulevard,  Baltimore,  MD 
21235.  All  comments  received  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORSMTION  CONTACT: 

The  Associate  Commissioner  for 
Program  and  Integrity  Reviews  at  the 
address  above. 

SUPPtEMENTARV  WFORMATtON: 

A.  General 

Pub.  L 100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  amended  the  Privacy  Act  (5  U.S.C. 
552a]  by  adding  certain  p>rotections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  The  law  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State,  and  local  government  records. 

The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies: 

(2)  Provide  notiBcation  to  applicants 
and  beneBciaries  that  their  records  are 
subfect  to  matching. 

t3]  Verify  match  Bndings  before 
reducing,  suspending  or  terminating  an 
indivkhial’s  beneBts  or  payments: 

(4)  Furnish  detailed  reports  to 
Congress;  and 

(5)  Establish  a  Data  Integrity  Board 
(DIB)  that  must  approve  match 
agreements. 

B.  SSA  Computer  Matdies  Subject  to 
Pub.  L.  100-503 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  which  were  being  conducted 
prior  to  enactment  of  Pub.  L  100-503 
comply  with  the  requirements  of  the 
law.  Included  below  is  a  brief 
description  of  two  matches  that  SSA 
will  be  conducting  as  of  July  1, 1992  or 
later.  Also  included  in  this  publication 
are  detailed  notices  of  each  of  the 
matches. 

(1)  SSA  State/Local  Federal  Exchange 
(SAFE). 

Purpose:  To  enable  SSA  to  determine 
eligibility  for,  and  entitlement  to  Social 
Security  title  11  Retirement,  Survivors, 
and  Ehsability  Insurance  (RSDI)  beneBts 
and  Supplemental  Security  Income  (SSI) 
payments.  Also,  to  disclose  information 
to  Federal,  State  and  local  government 
agencies  as  required  or  permitted  by 


Federal  law  for  their  administratkm  of 
income-maintenance  programs  and 
health-maintenance  programs. 

(2)  SSA  Matching  with  State  Prison 
Records. 

Purpose:  To  identity  certain  prisoners 
recemng  title  n  RSDI  and/or  title  XVI 
SSI  payments  who  may  be  meligible  to 
receive  payments. 

Dated:  June  S.  1992. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Notice  of  Computer  Matdiiiig  Program, 
Social  Security  Affamnistration  (SSA) 
Matching  With  State/Local  Records  in 
the  State  and  Federal  Exchange  (SAFE) 
Program 

A.  Participating  Agencies 

SSA  and  State/local  governmental 
agencies. 

B.  Purpose  of  the  Matching  Program 

The  SAFE  match  has  a  two-fold 
purpose  as  follows: 

(1)  SSA  is  authorized  by  section 
1137(a)  of  the  Social  Security  Act  (the 
Act]  to  obtain  information  Bom  States 
and  the  Internal  Revenue  Service  that 
may  affect  an  individual’s — 

— Eligibility  for,  or  amount  of,  payment 
under  the  title  XVI  Supplem^tal 
Security  Income  (SSI)  program,  and 
— Continuing  entitlement  to.  or  amount 
of,  beneBts  under  the  title  II 
Retirement,  Survivors,  or  Disability 
Insurance  (R^I)  programs. 

(2)  SSA  provides  information  to 
Federal,  State,  and  local  agencies  as 
follows: 

(a)  Social  Security  beneBt  information 
and/or  SSI  program  information  is 
released  to  Federal,  State,  and  local 
agencies  for  determining  eligibility  for, 
or  the  amount  of,  payment  or  continuing 
entitlement  or  eligibility  to  beneBts/ 
payments  under  State/locally- 
administered  income-maintenance 
programs  (e.g..  Aid  to  Families  with 
Dependent  Children,  general  assistance, 
and  Medicaid);  and  to  verity  Social 
Security  numbers  of  applicants  for,  and 
recipients  of  such  programs;  and 

(b)  Internal  Revenue  Service  tax 
information  is  released  for: 

— State  and  local  agencies  for 
administering  certain  procertain 
programs  pursuant  to  26  U.S.C. 
6103(1)(7]  (i.e.  Aid  to  Families  with 
Dependent  Children  under  Part  A  of 
title  rV  of  the  Act,  Medicaid  under 
title  XIX  of  the  Act,  unemployment 
compensation  imder  section  3304  of 
the  Intemal  Revenue  Code,  the  food 
stamp  program  under  the  Food  Stamp 
Act  of  1977,  and  any  State  program 


under  a  plan  approved  imder  title  L  X 
XIV,  or  XVI  of  the  Act);  and 
— State  and  local  child  support 
enforcement  agencies  for 
administering  the  child  support 
enforcement  program  pursuant  to  28 
U.S.C.  6103(1K8). 

Generally.  SSA  is  the  matching  agency 
under  the  SAFE  matching  program. 
However,  in  some  cases,  SSA  may 
furnish  information  to  a  Federal  or  State 
agency  which  will  conduct  a  matching 
operation. 

C.  Authority  for  Conducting  the 
Matching  Program 

Sections  205, 1137,  and  1631(e)(1)(B)  of 
the  Act  (42  U.S.C  405, 1320b-7,  and 
1383(eMl)(B)  and  26  U.S.C.  6103(1)  (7) 
and  (8).  and  5  U.S.C.  552a. 

D.  Categories  of  Records  and 
Individuais  Covered  by  the  Match 

'The  SSA  records  are  payment  data 
pertaining  to  applicants  for,  and 
recipients  of  title  II  RSDI  beneBts  and 
title  XVI  SSI  payments.  The  RSDI 
records  are  maintained  in  the  Master 
Beneficiary  Record  system  (last 
published  in  the  Fed^al  Register  (FR) 
on  April  1, 1992,  pages  12322, 12326- 
12329):  the  SSI  records  are  maintained  in 
the  Supplemental  Security  Income 
Record  (last  published  in  the  FR  on 
April  9. 1992,  pages  12322, 12329-12331). 
The  State  and/or  local  files  include 
records  of  beneBt  payments  such  as 
State  pensions,  workers'  compensation, 
general  assistance,  wage  record,  and  tax 
files.  The  IRS  tax  information  consists  of 
net  earnings  from  self-employment  (as 
defined  in  26  U.S.C.  1402),  wages  (as 
defined  in  26  U.S.C.  3121(a)  or  3401(a]], 
and  payments  of  retirement  income 
reported  to  SSA  pursuant  to  26  U.S.C 
6103  (!)(1)  or  (1)(5).  This  information  is 
maintained  in  the  SSA  Earnings 
Recording  and  Self-Employment  Income 
System  (last  published  in  the  FR  on 
September  18, 1991,  page  47220). 

E.  Inclusive  Dates  of  the  Matching 
Program 

The  matching  program  will  begin  30 
days  after  publication  in  the  FR  or  30 
days  after  agreements  by  the  parties 
participating  in  the  match  have  been 
submitted  to  Congress  and  the  Office  of 
Management  and  Budget,  whichever  is 
later.  The  matching  program  will 
continue  for  18  months  from  the 
begimiing  date  and  may  be  extended  for 
an  additional  12  months  thereafter. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
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F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 


comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
Matching  with  State  Prison  Records 

A.  Participating  Agencies 

SSA  and  the  State  prison  systems. 

B.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  obtain  data  from  State  prison 
systems  to  identify  individuals  who  are 
subject  to: 

(1)  Title  II  Retirement  Survivors,  and 
Disability  Insurance  (RSDI)  prisoner 
benefit  suspensions  under  section  202(x) 
of  the  Social  Security  Act  (the  Act);  and 

(2)  Title  XVI  Supplementary  Security 
Income  (SSI)  eligibility  restrictions  to 
individuals  in  public  institutions 
pursuant  to  section  1611(e)(1)(A)  of  the 
Act. 

C.  Authority  for  Conducting  the  Match 

Sections  202(x),  1611(e)(1)(A)  and 
1631(f)  of  the  Act  [42  U.S.a  402(x), 
1382(e)(1)(A)  and  1383(f)]. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

SSA  will  match  identifying 
information  received  from  State- 
maintained  prison  records  data  with 
data  in  the  Master  Beneficiary  Record 
(MBR)  (last  published  in  the  Federal 
Register  (FR)  on  April  9, 1992,  pages 
12326-12329)  and  the  Supplementary 
Security  Income  Record  (SSR)  (last 
published  in  the  FR  on  April  9, 1992  at 
pages  12322, 12329-12331).  The  SSA 
MBR  and  SSR  contain  identifying  and 
payment  information  about  individuals 
applying  for  benefits/payments  under 
the  title  II  and  title  XVI  programs.  The 
State  records  contain  information  about 
prisoner  incarceration  such  as  the 
prisoner's  name.  Social  Security  number, 
date  of  birth,  sex,  date  of  conHnement, 
place  of  confmement,  and  length  of 
sentence  (used  to  determine  felony  and 
nonfelony  convictions). 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  will  begin  30 
days  after  publication  in  the  FR  or  30 
days  after  agreements  by  the  parties 
participating  in  the  match  have  been 
submitted  to  Congress  and  the  Office  of 
Management  and  Budget,  whichever  is 
later.  The  matching  program  will 
continue  for  18  months,  from  the 
beginning  date  and  may  be  extended  for 
an  additional  12  months  thereafter. 


Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer.  6401  Security 
Blvd.,  Baltimore,  MD  21235. 

.(FR  Doc.  92-13853  Filed  8-11-92;  8:45  am] 
BIUJNG  CODE  4190-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N-92-1917;  FR-2934-N-e2] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES*.  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  ffie  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-fi:«e  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Adminsitration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 


unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600  ’ 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instruction  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 

HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
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landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  fiicilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses;  U.S.  Army:  Robert  Conte, 

Dept,  of  Army,  Military  Facilities, 
DAEN-ZCI-P;  rm.  1E671,  Pentagon, 
Washington,  DC  20310-2600;  (703)  593- 
4583;  CSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  CSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  501-0067;  Dept.  Veterans 
Affairs:  Douglas  Shinn,  Management 
Analyst,  Dept,  of  Veterans  Affairs,  room 
414  Lafayette  Bldg.,  811  Vermont  Ave. 
NW.,  Washington.  DC  20420;  (202)  233- 
8474;  DepL  of  Transportation:  Ronald  D. 
Keefer,  Director,  Administrtive  Services 
&  Property  Management,  DOT,  400 
Seventh  St.,  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 

Dated:  )une  5, 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM,  FEDERAL  REGISTER  REPORT 
FOR  06/12/92 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  T08915,  Fort  Rucker 
7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362- 
Landbolding  Agency:  Army 
Property  Numl^r  219210367 
Status:  Unutilized 

Comment:  680  sq.  ft.,  1  story  wood  structure, 
most  recent  use — military  police  station, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T08916,  Fort  Rucker 
7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Number:  219210388 
Status:  Unublized 

Comment:  680  sq.  ft.,  1  story  wood  structure, 
most  recent  use — admin.,  presence  of 
asbestos,  off-site  use  only. 

California 

Bldg.  20 — VA  Medical  Center 
Wilshire  &  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number.  979210003 
Status:  Unutilized 

Comment:  8,758  gross  sq.  ft,  one  story 
wooden,  requires  complete  restoraUon 
meeting  standards  of  national  preservation 
laws  and  guidelines. 

Missouri 

Bldg.  T1464 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 


Landholding  Agency:  Army 
Property  Numlwr  219210383 
Status:  Underutilized 

Comment:  2,360  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T1462 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Number  219210384 
Status:  Underutilized 

Comment:  1,144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T1463 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Numlwr  219210385 
Status:  Underutilized 

Comment:  1,144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T1377 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 
Landholding  Agency:  Army 
Property  Numlwr:  219210386 
Status:  Underutilized 

Comment:  2,360  sq.  A.,  1  story,  presence  of 
asbestos,  off-site  use  only. 

North  Dakota 
Bldg.  D27 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  563S5- 

Landholding  Agency;  Army 

Property  Number.  219220236 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  ma)or  rehab,  off-site  use  only,  most 
recent  use — storage. 

Bldg.  D28 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  NO  58355- 

Landholding  Agency:  Army 

Property  Numlwn  219220237 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — storage. 

Bldg.D29 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Numlmr.  219220238 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — storage. 

Bldg.  048 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Numlwr  219220239 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  ffame,  1  story, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — storage. 

Bldg.D48 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 


Laodholding  Agency:  Army 
Property  Niunben  210220B40 
Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  major  rehab,  off-aite  use  only,  most 
recent  use — storage. 

Bldg.  D53 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radw 

Nekoma  Co:  Cavalier  ND  58355- 

Landfaolding  Agency:  Army 

Property  Number  219220241 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  stoiy, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — storage. 

Bldg.  D56 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number.  219220242 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  major  rdiab,  offsite  use  only,  most 
recent  use — storage. 

Bldg.  D75 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220243 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  feame,  1  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — storage. 

Bldg.D85 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma  Co:  Cavalier  ND  58355- 
Landholding  Agency:  Army 
Property  Number  219220244 
Status:  Unutilized  * 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  majorvehab,  offsite  use  only,  most 
recent  use — storage. 

Bldg.  D87 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220245 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — storage. 

Bldg.  D88 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoaaa  Co:  Cavalier  ND  58355- 

Landholdtng  Agency:  Army 

Property  Number  219220246 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal  frame,  1  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — storage. 

Bldg.  027 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landfaoldiog  Agency;  Army 

Property  Number  219220247 

Status:  Unutilized 
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Comment:  2,940  sq.  ft.,  wood  frame,  1  story, 
needs  mafor  rehab,  offsite  use  only,  3- 
bedroom  duplex. 

Bldg.  028 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma  Co:  Cavalier  ND  58355- 
Landholding  Agency:  Army  ' 

Property  Numlwr.  219220248 
Status:  Unutilized 

Comment:  2,940  sq.  ft.,  wood  frame,  1  story, 
needs  major  rehab.  oRsite  use  only,  3- 
bedroom  duplex. 

Bldg.  029 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Numl^r:  219220249 

Status:  Unutilized 

Comment:  2,631  sq.  ft.,  wood  frame,  1  story, 
needs  major  rehab,  offsite  use  only.  2- 
bedroom  duplex. 

Bldg.  048 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220250 

Status:  Unutilized 

Comment:  2,105  sq.  ft,  wood  frame.  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bedroom  duplex. 

Bldg.  053 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number.  219220251 

Status:  Unutilized 

Comment:  2,424  sq.  ft,  wood  frame,  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bqdroom  duplex. 

Bldg.  056 

Stanley  R.  Mickelsen  Safegu^  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Numl^r  219220252 

Status:  Unutilized 

Comment:  2,631  sq.  ft.,  wood  frame,  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bedroom  duplex. 

Bldg.  075 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency.  Army 

Property  Number  219220253 

Status:  Unutilized 

Comment:  2,631  sq.  ft.,  wood  frame.  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bedroom  duplex.  ' 

Bldg.  085 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency.  Army 

Property  Number.  219220254 

Status:  Unutilized 

Conunent:  2,105  sq.  ft,  wood  frame,  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bedroom  duplex. 

Bldg.  087 


Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220255 

Status:  Unutilized 

Comment:  2,631  sq.  ft.,  wood  frame,  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bedroom  duplex. 

Bldg.  088 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220256 

Status:  Unutilized 

Comment:  2,631  sq.  ft.,  wood  frame.  1  story, 
needs  major  rehab,  offsite  use  only,  2- 
bedroom  duplex. 

Bldg.  303 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number:  219220257 

Status:  Unutilized 

Comment:  1,692  sq.  ft,  wood  ffame,  1  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — ^youth  center. 

Bldg.  345 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220258 

Status:  Unutilized 

Comment:  10,200  sq.  ft.,  wood  ffame,  1  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — medical  dispensary. 

Bldg.  348 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220259 

Status:  Unutilized 

Comment:  29,040  sq.  ft.,  wood  frame,  2  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — barracks. 

Bldg.  355 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Numl^r  219220260 

Status:  Unutilized 

Comment:  23,020  sq.  ft.,  wood  frame,  2  story, 
needs  major  rehab,  offsite  use  only,  most 
recent  use — barracks. 

Bldg.  366 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Numlwr:  219220261 

Status:  Unutilized 

Comment:  21,408  sq.  ft,  temporary  trailer 
complex  (42  mobile  office  trailers),  needs 
major  rehab,  off-site  use  only. 

Bldg.  T-002 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma  Co:  Cavalier  ND  58355 
Landholding  Agency:  Army 
Property  Numlwr  219220262 


Status:  Unutilized 

Comment:  1,728  sq.  ft.,  1  story,  4  mobile  office 
trailers,  needs  major  rehab,  off-site  use 
only. 

Bldg.  T-341 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  Co:  Cavalier  ND  58355- 

Landholding  Agency:  Army 

Property  Number  219220263 

Status:  Unutilized 

Comment:  3,500  sq.  ft.,  1  story,  six  trailers, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — religious  education  facility. 
Oregon 

Former  Resource  Area  Hdqts. 

6615  Officers  Row 
Tillamook  Co:  Tillamook  OR  97141- 
Landholding  Agency:  GSA 
Property  Number  549220001 
Status:  Surplus 

Comment:  4,400  sq.  ft.,  3-story  wood  bldg.. 

needs  repair,  on  5.51  acres. 

GSA  Number:  9-I-OR-515F. 

Pennsylvania 

Bldg.  25 — WA  Medical  Center 
Delafield  Road 

Pittsburgh  Co:  Allegheny  PA  15215- 
Landholding  Agency:  VA 
Property  Number  979210001 
Status:  Unutilized 

Comment:  133  sq.  ft.,  one  story  brick  guard 
house,  needs  rehab. 

Wisconsin 
Bldg.  2 

VA  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  VA 
Property  Number  979010055 
Status:  Underutilized 
Comment:  18,000  sq.  ft.,  3  story  masonry, 
needs  rehab,  possible  asbestos,  potential 
utilities. 

Bldg.  8 

VA  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  VA 
Property  Number  979010056 
Status:  Underutilized 

Comment:  2,200  sq.  ft^  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Numl^r  979010053 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 
Louisiana 
Land — 8.27  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides  LA  71301- 
Landholding  Agency:  VA 
Property  Number  979010009 
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Status:  Unutilized 

Comment:  8.27  acres,  heavily  wood  with 
natural  drainage  ravine  across  property, 
most  recent  use — recreation/buffer  area. 
Maryland 
VA  Medical  Center 
9500  North  Point  Road 
Fort  Howard  Co:  Baltimore  MD  21052- 
Landholding  Agency:  VA 
Property  Number  970010020 
Status:  Underutilized 
Comment:  Approx.  10  acres,  wetland  and 
periodically  floods,  most  recent  use — dump 
site  for  leaves. 

Minnesota 

Land  around  Bldg.  240-249,  253 
VA  Medical  Center 
Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Numl^r  979010007 
Status:  Unutilized 

Comment:  3.76  acres,  potential  utilities. 
Pennsylvania 

6.98  acres — Army  Rsv  Center 

Edgemont  Military  Reservation 

Delchester-Gradyville  Road 

Willistown  Township  Co:  Chester  PA  19013- 

Landholding  Agency:  GSA 

Property  Number  549220004 

Status:  Surplus 

Comment:  6.98  acres  with  dilapidated 
building 

GSA  Number.  4-GR-PA-632A. 

5.19  acres — Army  Rsv  Center 

Edgemont  Military  Reservation 

Delchester-Gradyville  Road 

Willistown  Township  Co:  Chester  PA  19013- 

Landholding  Agency:  GSA 

Property  Number:  549220005 

Status:  Surplus 

Comment:  5.19  acres  with  dilapidated 
building 

GSA  Number:  4-GR-PA-632B. 

Texas 

Northside  Lateral  Block  26 
Tract  4,  Socorro  Grant 
Socorro  Co:  El  Paso  TX  79901- 
Location:  Approx.  18  miles  southeast  of  El 
Paso,  Tx 

Landholding  Agency:  GSA 
Property  Number.  549210023 
Status:  Surplus 

Comment:  1.04  acre  parcel,  most  recent  use — 
alfalfa  crop 

GSA  Number.  7-I-TX-1025. 

Land 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number  979010079 
Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potentidl  utilities. 

VA.  Medical  Center 
4800  Memorial  Drive 
Waco  Co:  McLennan  TX  76711- 
Landholding  Agency :  VA 
Property  Number  979010081 
Status:  Underutilized 


Comment:  2.3  acres,  leased  to  Owens-Illinois 
Glass  Plant,  expiration  date  10/31/92,  most 
recent  use — parking  lot. 

West  Virginia 
VA  Medical  Center 
1540  Spring  Valley  Drive 
Huntington  Co:  Wayne  WV  25704- 
Landholding  Agency:  VA 
Property  Number  979010022 
Status:  Unutilized 

Comment:  72  acres,  very  rough  terrain  and 
wooded,  potential  utilities 

Wisconsin 
VA  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  W1  54660- 
Landholding  Agency:  VA 
Property  Number  979010054 
Status:  Underutilized 
Comment:  12.4  acres,  serves  as  buffer 
between  center  and  private  property,  no 
utilities. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

California 
Bldg.  116 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency :  VA 
Property  Number  979110009 
Status:  Underutilized 

Comment:  60,309  sq.  ft.,  3  story  brick  frame, 
seismic  reinforcement  defies.,  underutil. 
port  of  bldg,  used  intermitlyM  needs  rehab, 
poss.  asbestos  in  pipes/floor  tiles,  site 
access  lim. 

Bldg.  263 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agenc :  VA 
Property  Number  979110010 
Status:  Unutilized 

Comment:  1,600  sq.  ft.,  1  story  wood  frame  w/ 
stucco  exterior,  needs  rehab,  poss. 
asbestos  on  pipes/floor  tiles,  site  access 
limitations,  no  operating  utilities. 
Minnesota 
Bldg.  15 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minnepolis  Co:  Hennepin,  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010025 
Status:  Underutilized 
Comment:  15,100  sq.  ft.,  2  story  concrete/ 
brick  frame,  asbestos  present  in  pipe 
insulation,  most  recent  use — laundry. 

Bldg.  16 

VA  Medical  Center 
Near  5629  Miimehaha  Avenue 
Minneapolis  Co:  Hermepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010026 
Status:  Underutilized 

Comment:  8,000  sq.  ft.:  3  story  concrete/brick, 
asbestos  present  on  pipe  insulation,  most 
recent  use — boiler  plant. 

Bldg.  21 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 


Miimeapolis  Co:  Hermepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010027 
Status:  Underutilized 

Comment:  3200  sq.  ft.,  1  story  prefab/quonset, 
most  recent  use — garage  for  motor  vehicles. 
Bldg.  48 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hermepin  MN  55417- 
Landholding  Agency;  VA 
Property  Number  979010028 
Status:  Underutilized 

Comment:  2,000  sq.  ft.,  1  story  concrete/block, 
most  recent  use  incinerator/storage. 

Bldg.  64 

VA  Medical  Center 
Near  5629  Miimehaha  Avenue 
Minneapolis  Co:  Hermepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010029 
Status:  Unutilized 

Comment:  380  sq.  ft.,  1  story  prefab,  potential 
utilities. 

Bldg.  T-10 

Va  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis  Co:  Hennepin  MN  55417- 

Landholding  Agency:  VA 

Property  Number  979010030 

Status:  Unutilized 

Comment:  1,800  sq.  ft.,  1  story  prefab/ 
quonset,  potential  utilities,  most  recent 
use — storage. 

Bldg.  43 

VA  Medical  Center 

Minneapolis  Co:  Hermepin  MN  55441-7 
Location:  54th  Street  and  48th  Avenue  S. 
Landholding  Agency:  VA 
Property  Number  979010032 
Status:  Underutilized 

Comment:  26,000  sq.  ft.,  8  story  brick/steel 
frame,  asbestos  present  on  pipe  insulation, 
most  recent  use — o^ice/storage. 

Bldg.  227 

Va  Medical  Center 
Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Number  979010033 
Status:  Unutilized 

Comment:  850  sq.  ft.,  2  story  wood  frame  and 
brick  residence,  utilities  disconnected. 

New  York 
Bldg.  5 

V.A.  Medical  Center 
Redfield  Parkway 
Batavia  Co:  Genesee  NY  14020- 
Landholding  Agency:  VA 
Property  Number  979030001 
Status:  Underutilized 
Comment:  Portion  of  16,800  sq.  ft.,  3  story, 
brick  and  masonry  bldgs.,  needs  minor 
repairs. 

Bldg.  144,  VAECC 
Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number  979210004 
Status:  Unutilized 

Comment:  5,215  sq.  ft.:  2  story  wood  frame 
residence,  needs  rehab,  potential  utilities. 
Bldg.  143,  VAECC 
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Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number  979210005 
Status:  Unutilized 

Conunent:  5,215  sq.  ft.,  2  story  wood  frame 
i  residence,  needs  rehab,  potential  utilities. 
Bldgs.  142/146,  VAECC 
Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number  979210006 
Status:  Unutilized 

Comment:  5,215  sq.  ft.,  2  story  wood  frame 
residence  with  380  sq.  ft.  attached  garage, 
needs  rehab,  potential  utilities. 

Pennsylvania 

Bldg.  3 — VA  Medical  Center 
University  Drive  C 
Pittsburgh  Co:  Allegheny  PA  15240- 
Landholding  Agency:  VA 
Property  Number:  979210002 
Status:  Unutilized 

Comment:  Approx.  2,765  sq.  ft.,  two  story 
brick  residence,  needs  renab. 

Wyoming 
Bldg.  13 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82601- 
Landholding  Agency:  VA 
Property  Number  979110001 
Status:  Unutilized 

Comment:  3,613  sq.  ft.,  3  story  wood  frame 
masonry  veneered,  potential  utilities, 
possible  asbestos,  needs  rehab. 

Bldg.  79 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Numl^r  979110003 
Status:  Unutilized 

Comment:  45  sq.  ft,  1  story  brick  and  tile 
frame,  limited  utilities,  most  recent  use — 
reservoir  house,  use  for  storage  purposes. 

Land  (by  State) 

California 

Land 

VA  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979010077 

Status:  Underutilized 

Comment:  Approx.  30  acres  of  80  acre  tract  7 
acre  portion  contaminated,  portions  may 
be  environmentally  protect^ 

Illinois 

VA  Medical  Center 
3001  Green  Bay  Road 
North  Chicago  Co:  Lake  IL  60064- 
Landholding  Agency:  VA 
Property  Number  979010082 
Status:  Underutilized 

Comment:  2.5  acres,  currently  being  used  as  a 
construction  staging  area  for  the  next  6-6 
years,  potential  utilities. 

Michigan 

VA  Medical  Center 

5500  Armstrong  Road 

Battle  Creek  Co:  Calhoun  MI  40016- 


Landholding  Agency :  VA 
Property  Number  979010015 
Status:  Underutilized 

Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 

Minnesota  ’ . 

Bldg.  43  Land  Site 
VA  Medical  Center 
54th  Street  &  48th  Avenue  South 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010005 
Status;  Underutilized 
Comment;  8.9  acres,  most  recent  use — 
parking,  potential  utilities. 

Bldg.  227-229  Land 
VA  Medical  Center 
Fort  Snelling 

St  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Number  979010006 
Status:  Underutilized 
Comment:  2.0  acres  potential  utilities. 

buildings  occupied,  residence/garage. 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Location:  Land  (Site  of  Building  15, 16.  21, 48. 
64,  TIO) 

Landholding  Agency.  VA 
Property  Numlwr  979010024 
Status:  Underutilized 
Comment:  12.1  acres,  most  recent  use — 
parking,  potential  utilities. 

Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Numlmr  979010031 
Status;  Unutilized 

Comment:  12  acres,  possible  asbestos,  leased 
to  Department  of  Natural  Resources  as  a 
park  walking  trail. 

New  York 
VA  Medical  Center 
Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 
Landholding  Agency:  VA 
Property  Number  979010017 
Status:  Underutilized 

Comment:  27.5  acres,  used  for  school  ballfield 
and  parking,  existing  utilities  easements, 
portion  leased. 

Pennsylvania 
VA  Medical  Center 
New  Castle  Road 
Butler  Co;  Butler  PA  16001- 
Landholding  Agency:  VA 
Property  Number  979010016 
Status:  Underutilized 
Comment;  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities. 

Land  No.  645 
VA.  Medical  Center 
Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 
Location:  Between  Campania  and  Wiltsie 
Streets. 

Landholding  Agency:  VA 
Property  Numter  979010080 
Status;  Unutilized 


Comment:  52.42  acres,  heavily  wooded, 
property  includes  dump  area  and  numerous 
site  storm  drain  outfalls. 

Unsuitable  Properties 

Building  (by  State) 

Michigan 

Bldg.  402,  U.S.  Air  Station 
Traverse  City  Co:  Grand  Traverse  MI  49664- 
3586 

Landholding  Agency:  DOT 
Property  Number:  679220001 
Status:  Unutilized 
Reason:  Other 

Comment;  Extensive  deterioration. 

North  Carolina 
Bldg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheville  Co;  Buncombe  NC  28805- 

Landholding  Agency:  VA 

Property  Number:  979010008 

Status:  Underutilized 

Reason:  Other 

Comment:  Friable  asbestos. 

Tennessee 

Bldg.  60,  VAMC  Mountain  Home 
Johnson  Co:  Washington  TN  37604- 
Landholding  Agency:  VA 
Property  Number  979220005 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Texas 
Bldg.  24 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency;  VA 
Property  Number  979010050 
Status:  Unutilized 
Reason:  Other 
Comment:  Friable  asbestos. 

Bldg.  25 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co;  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number  979010051 
Status;  Unutilized 
Reason:  Other 
Comment:  Friable  asbestos. 

Bldg.  26 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number:  979010052 
Status:  Unutilized 
Reason:  Other 
Comment:  Friable  asbestos. 

Wyoming 
Bldg.  95 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency;  VA 
Property  Number  979110004 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewage  digester  for  disposal  plant. 
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Bldg.  96 
Medical  Center 

N.W.  of  town  at  end  of  Port  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Niunl^r  979110005 
Status:  Unutilized 
Reason:  Other 

Comment:  Pump  house  for  sewage  disposal 
plant. 

Structure  99 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  979110006 
Status:  Unutilized 
Reason:  Other 

Comment:  Mechanical  screen  for  sewage 
disposal  plant. 

Structure  100 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Numl^r  979110007 
Status:  Unutilized 
Reason:  Other 

Comment:  Dosing  tank  for  sewage  disposal 
plant. 

Structure  101 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Numl^r  979110008 
Status:  Unutilized 
Reason:  Other 

Conunent:  Chlorination  chamber  for  sewage 
disposal  plant. 

Land  (by  State) 

California 

DVA  Medical  Center 

4951  Arroyo  Road 

Livermore  Co:  Alameda  CA  94550- 

Landholding  Agency:  VA 

Property  Number.  979010023 

Status:  Unutilized 

Reason:  Other 

Comment:  750,000  gallon  water  reservoir. 

Louisiana 

Land — 3.4  acres 

VA  Medical  Center 

2501  Shreveport  Highway 

Alexandria  Co:  Rapides  LA  71301- 

Landholding  Agency:  VA 

Property  Number.  979010010 

Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material. 

Minnesota 

VAMC 

VA  Medical  Center 
4801  8th  Street  No. 

St.  Cloud  Co:  Stems  MN  56303- 
Landholding  Agency:  VA 
Property  Number  979010049 
Status:  Underutilized 
Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material. 

New  York 
Tract  1 


VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Numlwr  979010011 
Status:  Unutilized 
Reason:  Secured  Area. 

Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Number  979010012 
Status:  Underutilized 
Reason:  Secured  Area. 

Tract  3 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
'  Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Number  979010013 
Status:  Underutilized 
Reason:  Secured  Area. 

Tract  4 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Number  979010014 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Dakota 

VAM  &  ROC — Land — 6.1  acres 
2101  Elm  Street,  N. 

Fargo  Co:  Cass  ND  58102- 
Landholding  Agency:  VA 
Property  Numter  979010018 
Status:  Underutilized 
Reason:  Floodway. 

VAM  &  ROC — Land — 8.9  acres 
2101  Elm  Street,  N. 

Fargo  Co:  Cass  ND  58102- 
Landholding  Agency:  VA 
Property  Number  979010019 
Status:  Underutilized 
Reason:  Floodway. 

Virginia 

(P)  Defense  General  Supply  Ctr. 

Falling  Creek  Reservoir 

Richmond  Co:  ChesteiTield  VA  23297-5000 

Landholding  Agency:  GSA 

Property  Number  549220009 

Status:  Excess 

Reason:  Floodway 

GSA  Number  4-D-VA-565-C. 

(FR  Doc.  92-13711  Filed  6-11-92;  8:45  am] 
BILUNQ  CODE  421fr-29-M 


Office  of  the  Inspector  General 

[Docket  No.  N-92-3452;  FR-3260-N-01] 

Privacy  Act  of  1974;  Proposed 
Aniendment  to  a  System  of  Records 
and  New  Systems  of  Records 

agency:  Office  of  Inspector  General, 
HUD. 


action:  Notiff  cation  of  a  proposed 
amendment  to  an  existing  system  of 
records  and  notice  of  three  new  systems 
of  records. 


summary:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
the  O^ice  of  Inspector  General  is  giving 
notice  that  it  proposes  to:  (1)  Amend  an 
existing  system  of  records  entitled 
"Investigation  Files.”  which  was  last 
published  on  March  20, 1984  (49  FR 
10373);  and  (2)  establish  three  new 
systems  of  records  entitled  “Hotline 
Complaint  Files  of  the  Office  of 
Inspector  General,”  “Name  Indices 
System  of  the  Office  of  Inspector 
General,”  and  “Independent  Auditor 
Monitoring  Files  of  the  Office  of 
Inspector  General.” 

dates:  Effective  Date:  This  proposal 
shall  become  effective  without  further 
notice  on  July  13, 1992,  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination.  Comment  Due  Date:  July 
13, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  An 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Privacy  Act:  Jeanette  Smith, 
Departmental  Privacy  Act  Officer, 
Telephone  Number  (202)  708-2374,  For 
Program:  Philip  A.  Kesaris,  Deputy 
Assistant  General  Counsel,  Inspector 
General  and  Administrative  Proceedings 
Division,  Office  of  General  Counsel, 
Telephone  Number  (202)  708-2350. 
(These  are  not  toll  free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Inspector  General  has  determined  that 
the  existing  “Investigation  Files”  system 
notice  is  in  need  of  updating  and 
revision  to  more  accurately  reflect 
current  OIG  practices  regarding  the 
maintenance  of  law  enforcement 
investigative  information.  The  system 
notice  is  being  amended  to  change  the 
name  of  the  system  to  “Investigative 
Files  of  the  Office  of  Inspector  General,” 
which  more  precisely  reflects  its 
coverage  and  distinguishes  it  ffom  other 
OIG  systems  of  records. 
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The  categories  of  individuals  covered 
by  the  system  are  intended  to  identify 
only  those  individuals  about  whom 
records  are  currently  indexed  and 
retrieved — i.e.,  investigative  subjects, 
complainants,  and  certain  key 
witnesses.  Information  about  HUD 
investigators  is  not  indexed  and 
retriev^  by  their  names;  thus,  they  are 
no  longer  a  category  of  individuals 
covered  by  this  system.  In  addition,  the 
new  system  notice  contains  only  those 
routine  uses  that  are  currently  used  by 
the  OIG.  Some  of  these  are  new  routine 
uses.  Other  routine  uses,  such  as  the 
Department-wide  routine  uses  that  were 
incorporated  by  reference  into  the 
previous  “Investigation  Files"  system 
notice,  are  no  longer  needed  cmd  have 
been  deleted.  Finally,  the  exemption 
portion  of  the  system  notice  has  been 
revised  to  more  precisely  state  the  scope 
of  the  applicable  exemptions. 

The  Inspector  General  has  also 
undertaken  an  internal  review  of  its 
compliance  with  the  Privacy  Act  and 
has  determined  tbAt  three  additional 
systems  of  records  notices  are  necessary 
in  order  to  account  for  information 
maintained  about  individuals  that  is  not 
included  within  its  investigative  files 
system  of  records.  These  new  OIG 
systems  of  records  are  entitled  “Hotline 
Complaint  Files  of  the  Office  of 
Inspector  General,”  “Name  Indices 
System  of  the  Office  of  Inspector 
General,"  and  “Independent  Auditor 
Monitoring  Files  of  the  Office  of 
Inspector  General." 

The  OIG’s  foxir  systems  of  records 
notices  are  printed  below.  A  report  of 
the  Inspector  General's  intention  to 
amend  the  “Investigation  Files”  system 
notice,  and  to  establish  the  three  other 
systems,  has  been  submitted  to  the 
Committee  on  Government  Oi}erations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (“OMB") 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Cin^ar  No.  A-130,  “Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,”  dated 
December  12. 1985  (50  FR  5273a 
December  24, 1985). 

Dated:  )une  5, 1992. 

John ).  Connors, 

Deputy  Inspector  General. 

HUO/OIG-1 

SYSTEM  name: 

Investigative  Files  of  the  Office  of 
Inspector  General 

SYSTEM  location: 

Headquarters. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  TNS 

system: 

Individuals  covered  consist  of:  (1) 

HUD  program  participants  and  HUD 
employees  who  are  subjects  of  OIG 
inquiries  or  investigations;  and  (2) 
complainants  and  key  witnesses  where 
necessary  for  future  retrieval. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  investigatory 
material  compiled  for  law  enforcement 
purposes,  and  include  initial  complaints 
filed  against  subjects  or  other 
information  relating  to  potential 
violations  of  law,  reports  of 
investigation,  findings  of  HUD  officials, 
and  recommendations  and  dispositions 
to  be  made. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  Inspector  General  Act  of  197a  5 
U.S.C.  App.,  authorizes  the  Inspector 
General  to  conduct,  supervise  and 
coordinate  investigations  relating  to  the 
programs  and  operations  of  HUD. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  that  records  indicate  a 
violation  or  potential  violation  of  law, 
whether  criminal,  civil  or  regulatory  in 
nature,  the  relevant  records  may  be 
disclosed  to  the  appropriate  federal 
state  or  local  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  such  statute,  rule  or 
regulation. 

2.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  the  individual 
who  is  the  subject  of  the  records. 

3.  Records  may  be  disclosed  to  HUD 
contractors.  Public  Housing  Authorities 
or  management  agents  of  HUD-assisted 
housing  projects,  in  order  to  assist  such 
entities  in  taking  action  to  recover 
money  or  property,  where  such  recovery 
serves  to  promote  the  integrity  of  the 
progr£tms  or  operations  of  HUD. 

4.  Records  may  be  disclosed  during 
the  course  of  an  administrative 
proceeding  where  HUD  is  a  party  to  the 
litigation  and  the  disclosure  is  relevant 
and  reasonably  necessary  to  adjudicate 
the  matter. 

5.  Records  may  be  disclosed  to  any 
source,  either  private  or  govenunental 
to  the  extent  necessary  to  elicit 
information  relevant  to  an  OIG 
investigation. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  manually  in  file 
jackets  and  electronically  in  office 
automation  equipment. 

RETRIEV  ability: 

Records  may  be  retrieved  by  manual 
or  computer  search  of  indices  containing 
the  name  of  the  individual  to  whom  the 
record  pertains. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  persons  whose  official 
duties  require  access.  Computer 
terminals  are  secured  in  controlled 
areas  which  are  locked  when 
unoccupied.  Access  to  automated 
records  is  limited  to  authorized 
personnel  who  must  use  a  password 
system  to  gain  access. 

RETENTION  AND  DISPOSAU 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  22  (Inspector  General 
Records),  published  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Inspector  General  Office  of 
Management  and  Policy,  Office  of  the 
Inspector  General,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
204ia 

NOTIFICATION  procedure: 

Records  are  generally  exempt  fiom 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  fi'om  an  individual  for 
notification  of  whether  the  system 
contains  records  pertaining  to  that 
individual 

RECORD  ACCESS  PROCEDURES: 

Records  are  generally  exempt  fi*om 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  firam  an  individual  for 
access  to  records  pertaining  to  that 
individual  The  procedures  for 
requesting  access  to  records  appear  in 
24  CFR  parts  16  and  2003. 

CONTESTINO  RECORD  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  amendment  or  correction. 
However,  the  System  Manager  will  give 
consideration  to  a  request  from  an 
individual  for  amendment  or  correction 
of  records  pertaining  to  that  individual 
.  The  procedures  for  requesting 
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amendment  or  correction  of  records 
appear  in  24  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

The  OIG  collects  information  from  a 
wide  variety  of  sources,  including  from 
HUD,  law  enforcement  agencies, 
program  participants,  subject 
individuals,  complainants,  witnesses 
and  other  nongovernmental  sources. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT. 

This  system  of  records,  to  the  extent 
that  it  consists  of  information  compiled 
for  the  purpose  of  criminal 
investigations,  has  been  exempted  from 
the  requirements  of  subsections  (c](3], 
(d)(1),  (d)(2),  (e)(1),  (e)(2)  and  (e)(3)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  In  addition,  this  system  of 
records,  to  the  extent  that  it  consists  of 
other  investigatory  material  compiled 
for  law  enforcement  purposes,  has  been 
exempted  from  the  requirements  of 
subsections  (c)(3),  (d)(1),  (d)(2)  andte)(l) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Finally,  this  system  of 
reconls,  to  the  extent  that  it  consists  of 
investigatory  material  compiled  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifrcations  for  Federal 
civilian  employment  or  Federal 
contracts,  the  release  of  which  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  has  been  exempted 
from  the  requirements  of  subsection 

(d) (1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 

(e)  and  have  been  published  in  the 
F^eral  Register. 

HUD/OiG-2 

SYSTEM  name: 

Hotline  Complaint  Files  of  the  Ofrice 
of  Inspector  General. 

SYSTEM  location: 

Headquarters 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  covered  consist  of:  (1) 
HUD  program  participants  and  HUD 
employees  who  are  subjects  of  hotline 
complaints  alleging  possible  violations  ' 
of  law,  rules  or  relations, 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority  or  a  substantial  and 
specific  danger  to  the  public  health  and 
safety;  and  (2)  HUD  employees  and 
members  of  the  general  public  who  are 
complainants. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  all  forms  and 
documentation  generated  by  the 
complaint,  including  recommended  and 
final  disposition  of  the  matter. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  Inspector  General  Act  of  1978, 5 
U.S.C.  App.,  authorizes  the  Inspector 
General  to  conduct,  supervise  and 
coordinate  activities  that  promote 
economy  and  e^iciency  in  the  programs 
and  operations  of  HUD,  and  to  receive 
and  investigate  complaints  concerning 
possible  violations  of  law,  rules,  or 
regulations,  or  mismanagement,  gross 
waste  of  funds,  abuse  of  authority  or  a 
substantial  and  specific  danger  to  the 
public  health  or  safety. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  that  records  indicate  a 
violation  or  potential  violation  of  law, 
whether  criminal,  civil  or  regulatory  in 
nature,  the  relevant  records  may  be 
disclosed  to  the  appropriate  federal, 
state  or  local  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  such  statute,  rule  or 
regulation. 

2.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  the  individual 
who  is  the  subject  of  the  records. 

3.  Records  may  be  disclosed  to  HUD 
contractors.  Public  Housing  Authorities 
or  management  agents  of  HUD-assisted 
housing  projects,  in  order  to  assist  such 
entities  in  taking  action  to  recover 
money  or  property,  where  such  recovery 
serves  to  promote  the  integrity  of  the 
programs  or  operations  of  HUD. 

4.  Records  may  be  disclosed  during 
the  course  of  an  administrative 
proceeding  where  HUD  is  a  party  to  the 
litigation  and  the  disclosure  is  relevant 
and  reasonably  necessary  to  adjudicate 
the  matter. 

5.  Records  may  be  disclosed  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  elicit 
information  relevant  to  an  OIG  hotline 
complaint. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  manually  in  file 
jackets  and  electronically  in  office 
automation  equipment 


RETRIEV  ability: 

Records  may  be  retrieved  by  manual 
or  computer  search  of  indices  containing 
the  name  of  the  individual  to  whom  the 
record  pertains. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  persons  whose  official 
duties  require  access.  Computer 
terminals  are  secured  in  controlled 
areas  which  are  locked  when 
unoccupied.  Access  to  automated 
records  is  limited  to  authorized 
personnel  who  must  use  a  password 
system  to  gain  access. 

RETENTION  AND  disposal: 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  22  (Inspector  General 
Records),  published  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Inspector  General,  Office  of 
Management  and  Policy,  Office  of  the 
Inspector  General,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  E)C 
20410. 

NOTIFICATION  PROCEDURE: 

Records  are  generally  exempt  from 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  from  an  individual  for 
notification  of  whether  the  system 
contains  records  pertaining  to  that 
individual. 

RECORD  ACCESS  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  from  an  individual  for 
access  to  records  pertaining  to  that 
individual.  The  procedures  for 
requesting  access  to  records  appear  in 
24  CFR  parts  16  and  2003. 

CONTESTING  RECORD  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  amendment  or  correction. 
However,  the  System  Manager  will  give 
consideration  to  a  request  from  an 
individual  for  amendment  or  correction 
of  records  pertaining  to  that  individual. 
The  procedures  for  requesting 
amendment  or  correction  of  records 
appear  in  24  CFR  part  16. 

RECORD  SOURCE  categories: 

The  OIG  collects  information  from  a 
wide  variety  of  sources,  including  fiom 
HUD,  the  General  Accounting  Office, 
other  federal  agencies,  program 
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participants,  subject  individuals, 
complainants,  witnesses  and  other 
nongovernmental  sources. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OP 
THE  act: 

This  system  of  records,  to  the  extent 
that  it  consists  of  information  compiled 
for  the  purpose  of  criminal 
investigations,  has  been  exempted  from 
the  requirements  of  subsections.(c)(3), 
(d)(1).  (d)(2).  (e)(1).  (e)(2)  and  (e)(3)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  In  addition,  this  system  of 
recoids,  to  the  extent  that  it  consists  of 
other  investigatory  materia)  compiled 
for  law  enforcement  purposes,  has  been 
exempted  from  the  requirements  of 
subsections  (c)(3),  (d)(1),  (d)(2)  and  (e)(1) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Finally,  this  system  of 
reco^s,  to  the  extent  that  it  consists  of 
investigatory  material  compiled  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment  or  Federal 
contracts,  the  release  of  which  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  conHdence,  has  been  exempted 
from  the  requirements  of  subsection 

(d) (1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 

(e)  and  have  been  published  in  the 
F^eral  Register. 

HUD/016-3 

SYSTEM  NAME: 

Name  Indices  System  of  the  Office  of 
Inspector  General. 

SYSTEM  location: 

Headquarters. 

categories  of  inoiviouals  covered  by  the 
system: 

Individuals  covered  consist  of  HUD 
program  participants  and  HUD 
employees  who  have  had  some 
significant  association  with  an  OIG 
investigation,  audit  report,  or  hotline 
complaint. 

categories  of  records  in  the  system: 

Records  are  contained  in  a 
computerized  central  reference  system 
and  can  consist  of  one  or  more  of  the 
following  items:  Individual’s  name;  alias 
or  associated  name;  period  covered  by 
the  audit;  date  of  birth;  report  date;  city 
and  state  where  the  individual  is 
located;  social  seciurity  number  or 
employer  identification  niunber;  and  the 
date  the  case  was  closed.  This 
information  is  cross-referenced  to  an 


underlying  OIG  investigation,  audit 
report  hotline  complaint  file  number,  or 
a  departmental  suspension/debarment 
or  Mortgagee  Review  Board  action. 

AUTHORITY  FOR  MAINTENANCE  OF  TIM 

system: 

The  Inspector  General  Act  of  1978,  5 
U.S.C.  App.,  authorizes  the  Inspector 
General  to  conduct  supervise  and 
coordinate  audits  and  investigations 
related  to  the  programs  and  operations 
of  HUD,  to  engage  in  other  activities 
that  promote  economy  and  ei^iciency  in 
the  programs  and  operations  of  HUD, 
and  to  receive  and  investigate 
complaints  concerning  possible 
violations  of  law,  rules,  or  regulations, 
or  mismanagement,  gross  waste  of 
funds,  abuse  of  authority  or  a 
substantial  and  specific  danger  to  the 
public  health  or  safety. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None.  Records  in  this  system  are  only 
disclosed  to  officers  and  employees  of 
HUD  who  have  a  need  for  such  records 
in  the  performance  of  their  official 
duties.  However,  records  contained  in 
other  OIG  systems  of  records  may  be 
disclosed  pursuant  to  the  routine  uses 
that  are  applicable  to  those  systems. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  electronically  in 
office  automation  equipment,  and  on 
Microfiche. 

retrievabiuty: 

Records  may  be  retrieved  through 
computer  search  by  the  name  of  the 
individual  to  whom  the  record  pertains. 

safeguards: 

Computer  terminals  are  secured  in 
controlled  areas  which  are  locked  when 
unoccupied.  Access  to  records  is  limited 
to  authorized  personnel  who  must  use  a 
password  system  to  gain  access. 

RETENTION  AND  OISPOSAU 

Retention  and  disposal  is  in 
accordance  with  Records  Disposition 
Schedule  3  (Administrative  Records), 
Item  No.  84,  Appendix  3,  HUD 
Handbook  2225.3  Rev-1. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Inspector  General.  Office  of 
Management  and  Policy,  Office  of  the 
Inspector  General,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
2Q410. 


NOTIFtCATION  procedure: 

Records  are  generally  exempt  from 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  from  an  individual  for 
notification  of  whether  the  system 
contains  records  pertaining  to  that 
individual. 

RECORD  ACCESS  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  firom  an  individual  for 
access  to  records  pertaining  to  that 
individual.  'The  procedures  for 
requesting  access  to  records  appear  in 
24  CFR  parts  16  and  2003. 

CONTESTING  RECORD  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  amendment  or  correction. 
However,  the  System  Manager  will  give 
consideration  to  a  request  from  an 
individual  for  amendment  or  correction 
of  records  pertaining  to  that  individual. 
'The  procedures  for  requesting 
amendment  or  correction  of  records 
appear  in  24  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

The  OIG  collects  information  from  a 
wide  variety  of  soiuoes,  including  from 
HUD,  the  General  Accounting  Office, 
other  federal  agencies,  program 
participants,  subject  in^viduals, 
complainants,  witnesses  and  other 
nongovernmental  sources. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OF 
THE  act: 

'This  system  of  records,  to  the  extent 
that  it  consists  of  information  compiled 
for  the  purpose  of  criminal 
investigations,  has  been  exempted  from 
the  requirements  of  subsections  (c)(3). 
(d)(1).  (d)(2).  (e)(1).  (e)(2)  and  (e)(3)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  In  addition,  this  system  of 
records,  to  the  extent  that  it  consists  of 
other  investigatory  material  compiled 
for  law  enforcement  purposes,  has  been 
exempted  from  the  requirements  of 
subsections  (c)(3),  (d)(1),  (d)(2)  and  (e)(1) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Finally,  this  system  of 
records,  to  the  extent  that  it  consists  of 
investigatory  material  compiled  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment  or  Federal 
contracts,  the  release  of  which  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  has  been  exempted 
from  the  requirements  of  subsection 
(d)(1)  of  the  Privacy  Act  pursuant  to  5 
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U.S.C.  S52a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b],  (c)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

HUD/OIG-4 

SYSTEM  NAME: 

Independent  Auditor  Monitoring  Files 
of  the  Office  of  Inspector  General. 

SYSTEM  location: 

Cherry  Hill.  New  Jersey. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  are  non-federal 
independent  auditors  who  have 
conducted  audits  of  recipients  of 
Federal  funds  received  under  HUD’s 
programs.  An  independent  auditor  is:  (a) 
A  licensed  certified  public  accountant  or 
a  person  working  for  a  licensed  certified 
public  accounting  firm,  or  (b)  a  public 
accountant  licensed  on  or  before 
December  31, 1970,  or  a  person  working 
for  a  public  accounting  brm  licensed  on 
or  before  December  31, 1970. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  materials 
generated  in  connection  with  quality 
control  reviews  of  the  working  papers  of 
independent  auditors,  including 
standardized  checklists  for  evaluating 
an  independent  auditor's  work 
performance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Inspector  General  Act  of  1978,  5 
U.S.C.  App.,  requires  the  Inspector 
General  to  assure  that  any  work 
performed  by  non-federal  auditors 
complies  wi^  the  auditing  standards 
established  by  the  Comptroller  General 
of  the  United  States  for  audits  of  federal 
establishments,  organizations,  programs, 
activities  and  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  that  records  indicate  a 
violation  or  potential  violation  of  law, 
whether  criminal,  civil  or  regulatory  in 
nature,  the  relevant  records  may  be 
disclosed  to  the  appropriate  federal, 
state  or  local  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  such  statute,  rule  or 
regulation. 

2.  In  the  event  that  records  indicate 
pervasively  unreliable  or  seriously 
deHcient  work  by  an  independent 
auditor,  the  relevant  recoils  may  be 
disclosed  to  an  appropriate  State  board 
of  accountancy  for  possible 
administrative  or  disciplinary  sanctions 


such  as  license  revocation.  These 
referrals  will  be  made  only  after  the 
independent  auditor  has  been  notified 
that  the  OIG  is  contemplating  disclosure 
of  its  findings  to  an  appropriate  state 
board  of  accountancy,  and  the 
independent  accountant  has  been 
provided  with  an  opportunity  to  respond 
in  writing  to  the  OlG's  findings. 

3.  In  the  event  that  records  indicate 
pervasively  unreliable  or  seriously 
deHcient  work  by  an  independent 
auditor,  the  relevant  records  may  be 
disclosed  to  an  auditee  who  is  a  HUD 
program  participant,  such  as  a  Public 
Housing  Authority,  in  order  to  assist 
such  auditee  in  evaluating  its 
contractual  relationship  with  the 
independent  auditor.  These  referrals 
will  be  made  only  after  the  independent 
auditor  has  been  notified  that  the  OIG  is 
contemplating  disclosure  of  its  findings 
to  the  auditee,  and  the  independent 
accountant  has  been  provided  with  an 
opportunity  to  respond  in  writing  to  the 
OlG's  Hndings. 

4.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  congressional  ofHce 
made  at  the  request  of  the  individual 
who  is  the  subject  of  the  records. 

5.  Records  may  be  disclosed  during 
the  course  of  an  administrative 
proceeding  where  HUD  is  a  party  to  the 
litigation  and  the  disclosure  is  relevant 
and  reasonably  necessary  to  adjudicate 
the  matter. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  manually  in  file 
jackets  and  electronically  in  ofbce 
automation  equipment. 

retrievabiuty: 

Records  may  be  retrieved  by  manual 
or  computer  search  of  indices  containing 
the  name  of  the  individual  to  whom  the 
record  pertains. 

safeguards: 

Records  are  maintained  in  locked  Hie 
cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  persons  whose  ofHcial 
duties  require  access.  Computer 
terminals  are  secured  in  controlled 
areas  which  are  locked  when 
unoccupied.  Access  to  automated 
records  is  limited  to  authorized 
personnel  who  must  use  a  password 
system  to  gain  access. 

RETENTION  AND  DISPOSAU 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  22  (Inspector  General 


Records),  published  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAOER(S)  AND  ADDRESSES: 

Assistant  Inspector  General,  Office  of 
Management  and  Policy,  Office  of  the 
Inspector  General,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

NOTIFICATION  PROCEDURE: 

The  System  Manager  will  accept 
inquiries  from  an  individual  seeking 
notibcation  of  whether  the  system 
contains  records  pertaining  to  that 
individual. 

RECORD  ACCESS  PROCEDURES: 

The  procedures  for  requesting  access 
to  records  appear  in  24  CFR  parts  16  and 
2003. 

CONTESTINO  RECORD  procedures: 

The  procedures  for  requesting 
amendment  or  correction  of  records 
appear  in  24  CFR  part  16. 

RECORD  SOURCE  CATEGORIES: 

The  OIG  collects  information  from  the 
subject  independent  auditor,  HUD, 
auditees,  program  participants, 
complainants  and  other 
nongovernmental  sources. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT: 

None. 

(FR  Doc.  92-13800  Filed  e-ll-OZ;  8:45  am] 
BIUJNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA-060-02-4130-09] 

Proposed  Amendment  to  the  Mining 
Plan  of  Operation  for  Open  Pit  Mining, 
Baltic  Mine,  Kern  County,  CA; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  Draft 
Baltic  Mine  Plan  of  Operation 
Environmental  Impact  Statement; 
Correction. 


SUMMARY:  In  notice  document  92-11978 
beginning  on  page  22820  in  the  issue  of 
Friday.  May  29. 1992,  make  the  following 
corrections: 

On  page  22820,  in  the  third  column, 
final  paragraph,  the  date  for  the  public 
meeting  to  be  held  in  Johannesburg, 
California,  is  given  as  June  30, 1992,  at  7 
p.m.  That  date  is  incorrect.  The  correct 
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date  for  the  public  meeting  is  Monday, 
June  29, 1992  at  7  p.m. 

Lee  Delaney, 

Area  Manager. 

|FR  Doc.  92-13833  Filed  6-11-92: 8:45  am] 
enxiNa  code  43io-40-m 


[NV-930-92-4212-13;  N-SSSSSl 

Realty  Actions,  Sales,  Leases,  etc.: 
Nevada 

]une  4, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice;  Issurance  of  Land 
Exchange  Conveyance  Document, 
Nevada. 

SUMIIAIIY:  This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  With  the  exception  of  oil 
and  gas,  the  mineral  estate  in  the 
Federal  lands  was  conveyed  with  the 
surface  estate.  As  to  the  non-Federal 
lands,  the  United  States  acquired  only 
those  minerals  owned  by  the  proponent. 
EFFECTIVE  DATE:  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clark,  Nevada  State  Office, 

Bureau  of  Land  Management,  P.O.  Box 
12000,  Reno.  NV  89520,  (702)  785-6530. 
SUPPLEMENTARY  INFORMATION:  On 
March  19, 1992,  the  United  States  issued 
Patent  No.  27-92-0013  to  Tropicana 
Durango  Ltd.  I,  a  Limited  Partnership, 
for  the  following  described  land 
pursuant  to  section  206  of  the  Act  of 
October  31, 1976  (43  U.S.C.  1716): 

Mount  Diablo  Meridian,  Nevada 
T.  21  S..  R.  60  E., 

Sec.  20.  E%NEy4SEy4SWy4.  E‘4SWy4N 
Ey4SEy4.  EV^EV^NWV^SEy4, 
swy4Nwv4SEy4.  wv<iNwy4Swy4SEy4: 
Sec.  29.  SEy«NWy4NEy4.  EV^SEy4S 
wy4NEy4.  EV4Swy4SEy4NEy4. 
WV4SEy4SEy4NEy4.  E^NWy4NEy4SEi4. 
The  area  described  contains  85  acres  in 
Clark  County.  Nevada. 

In  exchange  for  those  lands,  the 
United  States  acquired  the  following 
described  land  from  the  above-named 
party: 

Mount  Diablo  Meridian,  Nevada 
T.  21  S..  R.  59  E.. 

Sec.  6,  Parcel  C. 

T.  14  S..  R.  69  E.. 

Sec.  28.  SEy4SWy4.  SWV4.SEV4; 

Sec.  32.  SEMiNEV^; 

Sea  33.  W%NW%NEV4.  NEyiNWV4. 
WVkNWy4. 

The  area  described  contains  299  acres  in 
Claric  County,  Nevada.  Title  to  the  non- 
Federal  land  was  accepted  on  March  19, 1992. 

The  value  of  the  Federal  lands 
exceeded  the  value  non-Federal  lands 


by  $45,000.00.  An  equalization  payment 
in  that  amount  was  paid  to  the  United 
States  by  the  exchange  proponent. 

This  exchange  resulted  in  the  United 
States  acquiring  39  acres  of  land  for 
inclusion  in  the  Red  Rock  Canyon 
National  Conservation  Area  (RRCNCA) 
and  260  acres  in  the  Virgin  River  area. 

In  accordance  with  Public  Law  101- 
621,  dated  November  16. 1990,  the 
RRCNCA  lands  are  withdrawn  from  all 
forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws, 
from  location,  entry  and  patent  under 
the  mining  laws,  and  from  operation 
under  the  mineral  leasing  and 
geothermal  leasing  laws,  and  all 
amendments  thereto. 

Because  of  their  high  value  for  cultural 
resources,  riparian  and  desert  tortoise 
habitat,  the  Virgin  River  lands  will  not 
be  opened  to  the  operation  of  the  public 
land  laws,  or  the  mining  and  mineral 
leasing  laws. 

Maria  B.  BoU, 

Chief,  Branch  af  Lands  and  Minerals 
Operations. 

(FR  Doc.  92-13803  Filed  8-11-92;  8:45  am] 
BiLUNO  CODE  4310-NC-M 


[NV-930-92-4212-13;  N-$0567] 

Realty  Actions;  Sales,  Leases,  etc: 
Nevada 

June  2, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice;  Issuance  of  Land 
Exchange  Conveyance  Document  and 
Order  Providing  for  Opening  of  Land, 
Nevada 

SUMMARY:  This  notice  identifies  Federal 
and  non-Federal  land  involved  in  a 
recently  completed  exchange 
transaction.  The  mineral  estate  in  the 
Federal  and  non-Federal  land  was 
conveyed  simultaneously  with  the 
surface  estate. 

EFFECTIVE  date:  July  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clark,  Nevada  State  Office, 

Bureau  of  Land  Management,  P.O.  Box 
12000,  Reno,  NV  89520,  (702)  785-6530. 
SUPPLEMENTARY  information:  On  May 
29, 1992,  the  United  States  issued  Patent 
No.  27-92-0019  to  Newmont  Gold 
Company  for  the  following  described 
land  pursuant  to  section  206  of  the  Act 
of  October  21. 1976  (43  U.S.C,  1716): 

Mount  IHablo  Mericfian,  Nevada 
T.  34  N..  R.  51  E.. 

Sea  2,  lots  2,  3. 4.  EVkSWVtNWV4. 
SEV4NWV^. 

The  area  described  contains  183.48  acres  in 
Eureka  County.  Nevada. 


In  exchange  for  that  land,  the  United 
States  acquired  the  following  described 
land  from  the  above-named  party: 

Mount  Diablo  Meridian,  Nevada 
T.  37  N..  R.  55  E., 

Sea  27.  NE^.  NWy4SEV^.  EVkSE>4. 

The  area  described  contains  280  acres  in 
Elko  County,  Nevada.  Title  to  the  non- 
Federal  land  was  accepted  on  May  19, 1992. 

The  value  of  the  Federal  land 
exceeded  the  value  of  the  non-Federal 
land  by  $6,700.00.  An  equalization 
payment  in  that  amount  was  made  to 
the  United  States  by  Newmont  Gold 
Company. 

The  purpose  of  the  exchange  was  for 
the  United  States  to  acquire  non-Federal 
land  with  high  values  for  mule  deer  and 
antelope  summer  range,  sage  grouse 
nesting  cmd  brood  rearing  habitat, 
habitat  for  nongame  birds  and 
mammals,  and  watershed  for  Dorsey 
Creek  which  supports  Lahontan 
cutthroat  trout,  a  Federally  listed 
threatened  species. 

Initially,  the  following  described 
Federal  land  was  being  considered  as 
part  of  the  subject  exchange  transaction; 
however,  an  acreage  adjustment  was 
necessary  and  said  land  was  deleted 
from  the  exchange  proposal: 

Mount  Diablo  Meridian,  Nevada 
T.  34  N..  R.  51  E.. 

Sec.  2,  WV4SWy4NWy4.  WVtSWV*. 

The  area  described  contains  100  acres  in 
Eureka  County.  Nevada. 

At  10  a.m.  on  July  13, 1992,  the  land 
acquired  by  the  United  States  and  the 
land  deleted  from  the  exchange  proposal 
will  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  July  13, 1992,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

At  10  a.m.  on  July  13, 1992,  the  land 
acquired  by  the  United  States  and  the 
land  deleted  from  the  exchange  proposal 
will  be  open  to  location  under  the 
United  States  mining  laws,  and  to 
applications/offers  under  the  mineral 
leasing  laws,  the  material  sale  laws,  and 
the  Geothermal  Steam  Act. 

Appropriation  of  the  land  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  to  possession  are  governed  by 
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State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Billy  R.  Templeton, 

State  Director,  Nevada. 

[FR  Doc.  92-13804  Piled  6-11-92;  8:45  am] 
BIUINQ  CODE  4310-HC-M 


[NV-930-92-4212-14;  N-45233] 

Realty  Action:  Non-Competitive  Sale  of 
Public  Lands  in  Clark  County,  NV 

The  following  described  public  land  in 
the  town  of  Mesquite,  Clark  County, 
Nevada,  has  been  determined  to  be 
suitable  for  sale  utilizing  non¬ 
competitive  procedures  under  the  Act  of 
October  27, 1986: 100  Stat.  3061  (Pub.  L. 
99-548). 

Mount  Diablo  Meridian,  Nevada 
T  13  S  R  70  E 

Sec.  13:  NV4N'Ey4,  SWy4NEy4,  NWy4SEy4 
T.  13  S..  R.  71  E., 

Sec.  3:  Lots  6  through  12,  SWMiNWyi, 
WS4SWy4 

Sec.  4:  Lots  5  and  12.  SEy4NEy4.  Ey2SEy4 

Sec.  7:  SVi 

Sec.  8:  NEy4NEy4 

Sec.  9:  NWy4NWy4 

Sec.  18:  Lots  5  through  7,  NWyiNEMi 

Comprising  1232.46  acres  of  public  land. 

These  lands  are  being  offered  as  a 
direct  sale  to  the  City  of  Mesquite  as  a 
result  of  Public  Law  99-548,  which 
directs  the  Secretary  of  the  Interior  to 
sell  certain  lands  to  allow  for 
community  expansion.  The  lands  will  be 
sold  at  not  less  than  fair  market  value  as 
determined  by  appraisal.  A  deposit  of 
fifteen  (15)  percent  of  the  appraised  fair 
market  value  must  be  paid  to  the  Bureau 
of  Land  Management,  Las  Vegas  District 
Office,  no  later  than  thirty  (30)  days 
from  sale  offering.  The  balance  of  the 
full  purchase  price  shall  be  paid  within 
180  days  of  the  City's  posting  of  sale 
deposit. 

The  subject  land  is  not  needed  for  any 
federal  purposes.  The  sale  is  compatible 
with  the  Clark  County  land  use  plan. 

The  sale  of  the  described  land  would  be 
in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  Acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 


Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  easements,  reservations  and 
exceptions: 

1.  Excepting  and  reserving  to  the 
United  States  of  America  a  right-of-way 
for  ditches  and  canals  constructed 
pursuant  to  the  Act  of  August  30, 1890 
(43  U.S.C.  945).2. 

2.  All  oil,  gas,  potassium,  sodium, 
sand  and  gravel  mineral  deposits  are 
reserved  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine  and 
extract  these  minerals. 

and  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation  by  right- 
of-way  number  N-125  under  the  Act  of 
August  27, 1958  (23  U.S.C.  317). 

2.  Those  rights  for  airport  purposes 
which  have  been  granted  to  the  City  of 
Mesquite  by  lease  number  N-43266 
under  the  Act  of  May  24, 1928;  45  Stat. 
0728:  49  U.S.C.  211-214. 

3.  Those  rights  for  detention  basin 
purposes  which  have  been  granted  to 
the  City  of  Mesquite  by  right-of-way 
number  N-47155  under  the  Act  of 
October  21. 1976:  90  Stat.  2776:  43  U.S.C. 
1761. 

4.  Those  rights  for  a  sanitary  landfill 
which  have  been  granted  to  the  City  of 
Mesquite  by  lease  number  New-00616 
under  the  act  of  June  14, 1926;  44  Stat. 
0741:  43  U.S.C.  869. 

5.  Those  rights  for  a  sewage  treatment 
facility  which  have  been  granted  to  the 
Clark  County  Sanitation  District  by 
lease  number  N-37133  imder  the  Act  of 
June  14, 1926;  44  Stat.  0741;  43  U.S.C.  869. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws  for  a  period  of  270  days  from  date 
of  publication. 

For  a  period  of  45  days  from  date  of 
first  publication,  interested  parties  may 
submit  comments  or  request  information 
from  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  26569,  Las 
Vegas,  Nevada  89126. 

Dated:  June  1, 1992 
Ben  Collins, 

District  Manager. 

[FR  Doc.  92-13805  Filed  6-11-92;  8:45  am] 
BILLING  CODE  4310-HC-M 


National  Park  Service 

Maine  Acadian  Culture  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  77a  5  U.S.C. 


app.  1  &  10),  that  the  first  meeting  of  the 
Maine  Acadian  Culture  Preservation 
Commission  will  be  held  Thursday.  June 
25. 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  101-543.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  with  respect  to  the 
development  and  implementation  of  an 
interpretive  program  of  Acadian  culture 
in  the  State  of  Maine  and  the  selection 
of  sites  for  interpretation  and 
preservation  by  means  of  cooperative 
agreements. 

The  meeting  will  convene  at  7  p.m.  at 
the  Wisdom  Junior/Senior  High  ^hool 
on  Route  162  in  St.  Agatha,  Aroostook 
County,  Maine.  Maine  Route  162 
intersects  U.S.  Rout.?  One  at  Frenchville, 
Maine.  The  agenda  for  the  frrst  meeting 
is  as  follows: 

1.  Overview  of  the  role  of  the  Maine 
Acadian  Culture  Preservation 
Commission  and  swearing-in  of 
Commission  members; 

2.  Overview  of  the  National  Park 
Service  activities  conducted  and 
planned  pursuant  to  the  Maine  Acadian 
Culture  Reservation  Act; 

3.  Proposed  agenda,  place  and  date  of 
the  next  Commission  meeting; 

4.  Opportunity  for  Public  Comment. 

The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  tile  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  Maine  04609, 
telephone:  (207)  288-5472. 

Dated:  May  26, 1992. 

John  ).  Burchill, 

Acting  Regional  Director. 

[FR  Doc.  92-13676  Filed  6-11-92:  8:45  am] 
BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  701-TA-313  (HnaOl 

Portable  Seismographs  From  Canada 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
final  countervailing  duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-313  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1671d(b)]  (the  Act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  portable 
seismographs,  provided  for  in 
subheading  9015.80.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedtires,  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  OATE:  May  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lairy  Reavis  (202-205-3185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission’s  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  me£uiing 
of  section  703  of  the  Act  (19  U.S.C. 

1671b)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  portable  seismographs. 

The  investigation  was  requested  in  a 
petition  filed  on  February  12. 1992,  by 
GeoSonics  Inc.,  Warrendale,  PA. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission’s  rules, 
not  later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  *1110  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  ffiis 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 


Limited  Discloeure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Affaainistrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission’s  rules,  ^e  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  Ais  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  July  10, 1992,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  §  207.21  of  the  Commission’s 
rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  July  23, 1992,  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  Jule  10.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission’s  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  15, 1992,  at 
the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2).  201.13(f).  and  207.23(b)  of 
the  Commission’s  rules. 

Written  Submissicms 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission’s  rules;  the  deadline  for 
filing  is  July  17, 1992.  Parties  may  also 
file  written  testimony  in  conne€:tion  with 
their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission’s  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission’s  rules.  The  deadline  for 
filing  posthearing  briefs  is  July  31, 1992; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing.  In 
addition,  any  person  who  has  not 


entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  31, 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
S  201.8  of  the  Commission’s  rules;  any 
submissions  that  contain  BPI  most  also 
conform  with  the  requirements  of 
§  §  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §  §  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  of  EPl  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission’s 
rules. 

Issued:  June  8,1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-13826  Filed  6-11-92;  8:45  am] 
BIUJNQ  CODE  702(M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32080] 

Norfolk  and  Weatem  Railway  Co., 
Trackage  Rights  Exemption;  Elgin, 
Joliet  and  Eastern  Railway  Co. 

Norfolk  and  Western  Railway 
Company  (NW)  has  filed  a  notice  of 
exmiqition  under  49  CFR  1180.2(d)(7)  for 
its  acquisition  from  0gin,  Joliet  and 
Eastern  Railway  Company  (EJE)  of 
overhead  trackage  ri^ts  over  EJE’s 
approximately  255-foot  line  of  railroad 
in  Chicago.  Cook  County.  IL,  between  a 
junction  with  NW’s  line  at  or  near 
milepost  506.22  and  private  trackage 
formeriy  owned  by  U.S.  Steel  Supply 
Company  (USS).  NW  will  use  the 
trackage  rights  to  gain  access  to 
shippers  located  on  the  fonner  USS 
trackage.  The  transaction  is  to  be 
consummated  on  June  17, 1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  James  L. 
Howe  ni.  Norfolk  and  Western  Railway 
Company,  Three  Commerical  Place, 
Norfolk.  VA  23510-2191. 

As  a  (XHidition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  under  Norfolk  and  Western 
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Ry.  Co. — Trackage  Rights — BN,  354, 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  LC.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  reopen  and 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  reopen  will  not  stay 
the  effectiveness  of  the  exemption. 
Decided:  June  5. 1992. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  I^oceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Dpc.  92-13875  Filed  6-11-92;  8:45  am] 
BILUNQ  CODE  703S-«1-M 


DEPARTMENT  OF  JUSTICE 

Lodging  Consent  Decree  for  Claims 
Under  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that  on  June  2, 
1992,  a  proposed  consent  decree  in 
United  States  v.  SKRL  Die  Casting,  et 
al..  Civil  Action  No.  5:90  CV  609,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  proposed  consent  decree  resolves 
claims  asserted  by  the  United  States 
under  Section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (“CERCLA”), 
as  amended,  42  U.S.C.  9607,  for  recovery 
of  response  costs  incurred  by  the  United 
States  with  respect  to  the  Petroleum  & 
Power  Maintenance  Site  (“PPM  Site”) 
located  in  Louisville,  Ohio.  The 
complaint  in  this  action  alleged  that 
defendants  SKRL  Die  Casting,  Chrysler 
Motors  Corporation,  Pittsburg  &  Midway 
Coal  Mining  Company  and  USX 
Corporation  were  liable  under  CERCLA 
because  they  generated  hazardous 
substances  and  arranged  for  the 
disposal  or  treatment  of  these 
substances  at  the  PPM  Site. 

Under  the  terms  of  the  proposed 
consent  decress,  the  four  defendants 
will  pay  the  United  States  $230,000 
within  thirty  days  of  entry  of  the  decree 
for  reimbursement  of  response  costs 
incurred  in  connection  with  the  PPM 
Site.  The  proposed  consent  decree  also 
resolves  contribution  claims  asserted  by 
three  defendants  under  section  113  of 
CERCLA  against  the  United  States 
Navy. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 

Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  SKRL  Die  Casting,  et 
al,  D.J.  Ref.  No.  90-11-3  599. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  V  Office  of  the 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  Copies  of  the  proposed 
consent  decree  may  also  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Ave.,  NW.,  Box  1097,  Washington,  DC 
20004  [(202)  347-7829).  Any  request  for  a 
copy  of  the  decree  must  be  accompanied 
by  a  check  in  the  amount  of  $3.25  (13 
pages  at  25  cents  per  page  reproduction 
cost)  payable  to  “Consent  Decree 
Library.” 

John  C.  Cniden, 

Section  Chief,  Environmental  Enforcement 
Section,  En  vironment  and  Natural  Resources 
Division. 

(FR  Doc.  92-13741  Filed  6-11-92;  8:45  am] 
BILUNG  CODE  4410-01-M 


Drug  Enforcement  Administration 

George  T.  Zahorian,  III,  D.O4 
Revocation  of  Registration 

On  March  19, 1992,  the  Deputy 
Assistant  Administrator,  Offlce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  George  T.  Zahorian, 
III,  D.O.,  of  845  Sir  Thomas  Court,  Suite 
4,  Harrisburg,  Pennsylvania  17109, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AZ7037004,  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  proposed  action  was  predicated  on 
Dr.  Zahorian’s  lack  of  authorization  to 
handle  controlled  substances  in  the 
Commonwealth  of  Pennsylvania.  21 
U.S.C.  824(a)(3).  The  Order  to  Show 
Cause  also  alleged  that  Dr.  Zahorian’s 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
21  U.S.C.  824(a)(4)  and  that  Dr.  Zahorian 
had  been  convicted  of  felonies  relating 
to  controlled  substances,  as  that  term  is 
used  in  21  U.S.C.  824(a)(2),  in  the  United 
States  District  Court  for  the  Middle 
District  of  Pennsylvania  on  June  27, 

1991. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Zahorian  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Zahorian  and  the  Drug  Enforcement 
Administration  has  received  no 


response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d).  George  T. 
Zahorian,  III,  D.O..  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  Hie.  21  CFR.  1301.57. 

The  Administrator  finds  that  Dr. 
Zahorian’s  medical  license  was 
suspended  by  the  Commonwealth  of 
Pennsylvania,  Department  of  State, 
Bureau  of  Professional  and 
Occupational  Affairs,  State  Board  of 
Osteopathic  Medicine  effective  January 
2, 1992.  This  suspension  was  based  upon 
felony  convictions  in  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania  of  four  (4)  counts  of 
intentionally  and  knowingly  distributing 
controlled  substances,  to-wit:  Tylenol 
with  codeine  #3,  Tylenol  with  codeine 
#4,  Valium  and  Vicodin.  Consequently, 
Dr.  Zahorian  is  no  longer  authorized  to 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  any  schedule  in  the  Commonwealth 
of  Pennsylvania. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f].  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.Reuben,  M.D.,  52  FR  8375 
(1987):  Ramon  Pla,  M.D.,  Docket  No.  86- 
54,  51  FR  41168  (1986);  Dale  D.  Shahan, 
D.D.S.,  Docket  No.  85-57,  51  FR  23481 
(1986);  and  cases  cited  therein.  Since  Dr. 
Zahorian  lacks  state  authorization  to 
handle  controlled  substances,  it  is  not 
necessary  for  the  Administrator  to 
decide  the  issue  of  whether  Dr. 
Zahorian’s  continued  registration  is 
inconsistent  with  the  public  interest  at 
this  time  or  whether  his  registration 
should  be  revoked  based  upon  the 
aforementioned  felony  convictions  in 
the  United  States  District  Court  for  the 
Middle  District  of  Pennsylvania. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Zahorian.  Therefore,  the 
Administrator  concludes  that  Dr. 
Zahorian’s  DEA  Certificate  of 
Registration  must  be  revoked. 

Accordingtly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AZ7037004, 
previously  issued  to  George  T.  Zahorian, 
III,  D.O.,  be,  and  it  hereby  is,  revoked, 
and  any  pending  applications  for  the 
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renewal  of  such  re^stration,  be,  and 
they  hereby  are,  denied  This  order  is 
effective  June  12, 1992. 

Dated:  June  8, 1992. 

Robert  C  Bomiar, 

Adminiatrotorof  Drug  Enforcement 
[FR  Doc  92-13876  Filed  6-11-92;  845  am] 
BILLINO  COOK  4410-e»-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Ck)mmittee  Act  (Pub. 

L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  phce;  July  8, 1992, 10  ajn.- 
12  noon,  rm.  S-4215  A&B,  Department  of 
Labor  Building,  200  Constitution  Avenue, 

NW„  Washington,  DC  20210. 

Purpoee:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1}.  The  Committee  will  hear  and 
discuss  sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and  trade 
policy. 

For  further  information,  contact  Fentand 
Lavallee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  523-2752. 

Signed  at  Washington.  DC  this  5th  day  of 
June  1992. 

Robert  Bostick, 

Acting  Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc  92-13878  Filed  6-11-82;  8:45  am] 
BILUNG  CODE  4510-2S-M 


Employment  Standards  Administration 
Wage  and  Hour  Division 

MlnlnfHim  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 


The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Oavis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fitun  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
publish^  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
“General  Ylage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  DepartmenL 


Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW^  room  S-3014, 

Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume,  State,  and  page  numbers(s). 

Volume  I 

Delaware: 

DE91-3  (June  12. 1992] . p.  All. 

Vermont: 

VTgi-8  (June  12, 1992) - p.  AU. 

Volume  II 

Louisiana: 

*LA91-15  (June  12, 1992) ......  p.  All. 

*LA91-16  (June  12. 1992)  —  p.  All. 
•LA91-17  (June  12, 1992)  —  p.  All. 

Volume  III 

Utah: 

**UT91-21  Qune  12, 1992)....  p.  All. 

‘These  new  general  wage  determinations  are 
apphcabie  to  building  construction  in  Bossier, 
Caddo,  Calcasieu,  and  Rapides  Parishes,  all  of 
which  were  previously  in  LA91-5. 

“This  new  oeneral  wage  determination  is  ap- 
pHcaUe  to  buUaing  construction  in  Tooele  County, 
previously  tai  UT91-17.  (Note  that  Salt  Lake  and 
Utah  Counties,  now  in  UTSl-l,  were  previously 
alao  in  UT91-17.) 

Modificatfons  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Govmiment  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  ffie 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 


Massachusetts: 

MA91-1  (Feb.  22. 1991) 

Maryland: 

MD91-16  (Feb.  22. 1991] ... 
New  York: 

NY91-17  (Feb.  22. 1991) .... 

Rhode  Island: 

R191-1  (Feb.  22, 1991) - 

Tennessee: 


p.421, 

p.423. 

p.  All. 

p.  921, 
p.  922. 

p.1148, 
pp.  1150-1151. 


TN81-2  (Feb.  22, 1991) - p.  1195, 

p.  1196. 
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South.  Csrahnai 

SC91-12  (Feb.  22. 1991) _ p.  AJL 

Virginia: 

VA81-5  Feb-  a.  19W? -  P-  A1S-. 

Volvme  H 

Illinois: 


IL91-12  Feb.  22, 1991) .... 

-  jh  ITT. 

p.172. 

Kansas: 

KSai-A  (Feb.  22. 1991) 

p.  AIL 

KS91-8  (Feb.  22. 1991) . 

KS91-14  (Feb.  22. 1991).. 

. — ..  p.  All. 

Louisiaiiar 

LA91-5  (Feb.  22.  ig01)i... 

- Pk405, 

pp.  406-407, 
409, 


pp.  411-412. 
pp.  414-421. 
pp.  423-427. 


Michigan: 

MlSlr-1  (Feb.  22. 1991J _ 

p.  442-443, 
pp.  445,  447. 

M!91-2Feb.  22. 1991) _ 

p.  461. 
p.  464. 

MI91-3  (Feb.  22, 1991) . 

p.  477. 
p,  478. 

Mi91-4  (Feb.  22.  igei  j. - 

p.  491. 

PL  402 

MI91-5  (Feb.  22, 1991)  . . . 

p.  499, 
p.  509. 

MI91-7  Feb.  22. 1991) _ 

p.515. 
p.  5ia 

Miscouri: 

M091-1  Feb.  22. 1991) . . 

p651, 

pp.  656,  667- 
871, 

New  MbtcIco: 

NM91-1  (Feb.  22, 1991) . 

p.  779. 

pp.  781-782 
pp.  784-794d. 

Texas: 

TX91-5  Feb.  22, 1991). . 

p.  1027, 

Pl  1028. 

Volume  III 

AK91-1  (Feb.  22, 1991) _ 

.  p.  AIL 

Colorado: 

C081-1  Feb.  22. 1991) - 

.  p.  151. 
pp.  152-158a. 

C091-5  (Feb.  22. 1991) . . 

.  p.  All. 

COei-6  Feb.  22. 1981) - 

,  pl17». 
p.  180. 

Idaho: 

ID91-1  Feb.  22. 1991) - 

.  p.  Ail. 

ID91-4  (Feb.  22, 1991) - 

.  p.  All. 

ID91-5  (Feb.  22. 1991) . . 

.  p.  All. 

Oregon: 

OR91r-l  Feb.  22,1991): - 

.  pv  AIL 

Utah: 

UT91-1  [Feb.  22. 1991) . . 

.  p.  AU. 

UT91-2  Feb.  22, 1991) 

.  p.  AH. 

UT91-17  Feb.  22. 1991). — 

.  ptAlL 

Washington; 

WA91-2  (Feb.  22. 1991) - 

.  P.A1L 

General  Wage  Detenninadon 
Publication 

General  wage  detcvminatioBa  iasned 
under  the  Davis-Bacon  and  related  Acts. 
favrWfaptg  those  noted  above,  atay  be 
found  in  the  GovernBiCBl  Ptmtiag  Office 
(GPO)  document  entitled  “General 


Wage  DetenniBaiions  Issued  Under  the 
Davis-Bacon  And  Related  Acts”.  Ttna 
publication  ia  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county.  Subscriptions  may  be 
purchased  hmm: 

Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washington.  DC  20402 
(202)783-3238 

When  ordering  sBbscriptiQa(s),  be 
sure  to  specify  ^  State[s)  of  intefest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  l)i  which  includes  alT  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  we^iy  updates  wifl  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  5th  Day  of 
June  1992. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  92-13674  FHed  6-11-92;  8:45  amj 
BILUNG  CODE  4»10>ar-M 


Employment  and  Trailing 
Adminfstratlon 

Determbwtiona  Regarding  EHgibiniy 
To  Apply  for  Worker  AdJtwbnent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Depattmmt  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during,  the  period  of 
May  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  m  the 
woriters*  firm,  or  an  appropriate 
subdivMton  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivisicm  have 
decreased  absoiiitely,  and 

f3|  That  increases  of  inqxnts  of 
articles  like  or  directly  competitive  witb 
artidea  ptodnced  by  the  firm  or 
appropriate  subdiviaion  have 
contributed  m^ortaally  to  the 
separa&kuis,  er  threat  ^reof.  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  DetemmatioBe 

In  each  of  Hie  feUowing  eases  the 
invesfigefibn  revealed  th^  criterion  (3) 
has  not  been  aiet.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  iiaportanHy  to  vroricer 
separations  at  the  firm. 

TA-W-27,085;:  ChromaJIojr  Technoiogfes 
Turbine  Engine  Support  (TESfDiv., 
Essexvillei  MI 

TA-W-2Q,Q46i  National  Semicoaductor 
Corp.,  South  Portland,  ME 
TA-W-^6,980i  Moog,^  tnc^  East  Aurora, 
NY 

TA-W-27,063;  Ruffin  Drilling  Co. 
Roswell.  NM 

TA-W-27,054;  Flexsteet Industries,  fna„ 
Flexsteel  Reclining  Chair  Div., 
Evansvilla,  IN 

TA-W-27,073rf.G.  Furniture  Systems, 
Inc:,  Qaakatawn,  PA 
TA-W-27,021:  Tras  foist  MaanilUan, 
Boise,.  ID 

TA-W-27,046;  Keyes  Fibre  Co., 
Waienrille,  ME 

TA-W-27.092;  Roaaie  "B"  Blouse  and 
Sportswear,  Hazleton,  PA 
TA-  W-27,959t  A  T&T  Technologies,  Ido. 
Oklahoma  City,  OK 
In  the  foUowiog  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-'W-27,142;  Garlington  Trucking,  Inc., 
Bloomfield,  NM 

The  workers'  finn  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  erf 
1974. 

TA-W-27j020;  Oilfield  Testers.  Insu. 
Morgan  City,  LA 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  erf  the  Trade  Act  of 
1974. 

TA-W-27,040:  Vector  Seismic  Data 
Processing,  inc„  Denver,  CO 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  seedion  222  of  the  Trade  Act  erf 
1974. 

TA-W-27jD67i  Petroleum  Management. 
Inc.,  Corpus  Christ!,  TX 
The  workers’  firm  does  not  pKodace 
an  article  as  required  for  exrtifiemtkm 
under  seerfion  222  erf  the  Traele  Aert  of 
1974. 

TA-W-27,004r  Laebke  Corp„  Brookfield, 
WI 

The  workers’  firm  does  not  proehice 
an  article  as  required  for  certi&»tion 
under  section  222  of  the  Trade  Act  of 
1974. 

TAr-W-27,0eQc  TA-lN-27JQei;  Oikeeb 
Associated!  SerncesSrbtegrated 
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Supplies,  Inc.,  Oilfield  Distribution 
Co.,  Houston,  TX  and  Oilfield 
Distribution  Co..  Inc.,  Beeville,  TX 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,076;  Salant  Corp.,  New  York, 
NY 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,059;  Sr  TA-W-27,060;  Triangle 
Wire  and  Cable,  Edison,  NJ  and 
New  Brunswick,  NJ 
U.S.  imports  of  electric  wire  and  cable 
decreased  absolutely  in  1991. 
TA-W-27,029;  foe  N.  Van  Auken,  CBL, 
Inc.,  Oklahoma  City,  OK 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,032;  Tesoro  Petroleum  Corp., 
Headquarters,  San  Antonio,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,033;  Tesoro  Alaska  Petroleum 
Co.,  San  Antonia,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

7^-14^-27,034;  Tesoro  Refining, 

Marketing  Sr  Crude  Supply  Co.,  San 
Antonio,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,035;  Interior  Fuels,  San 
Antonio,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,036;  Tesoro  Northstore  Co., 
San  Antonio,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,037;  Tesoro  Petroleum 

Distributing  Co.,  San  Antonio,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 


relevant  period  as  required  for 
certification. 

TA-W-27,038;  Tesoro  Exploration  St 
Production  Co.,  San  Antonio,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,078;  Columbia  Gas 

Development  Corp.,  Houston,  TX 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27, 107;  KP Exploration,  Inc., 
Houston,  TX 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,091:  Phillips  Petroleum  Co., 
Bartlesville,  OK 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of, 
1974. 

Affirmative  Determinations 

TA-&-27,087;  Roydon  Wear,  Inc., 
Reidsville,  GA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  March  17, 
1991. 

TA-W-26,998;  Cabot  Oil  &  Gas  Corp. 
Pittsburgh,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 

TA-W-27,016&TA-W-27,016A;  Cabot 
Oil  Sr  Gas  Corp.  Houston,  TX  and 
Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 

TA-W-27,017;  Cabot  Oil  and  Gas  Corp., 
Charleston,  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3. 
1991. 

TA-W-27,025;  Willis  ton  Industrial 
Supply  Corp.,  Williston,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  10, 
1991. 

TA-W-27,062;  Moutain  Fir  Lumber  Co., 
Inc.,  Maupin,  OR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  18, 
1991. 

TA-W-27,047;  Global  Drilling  Fluids, 
Inc.,  Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  13, 
1991. 


TA-W-27,082;  Tinsley  S'  Son  Drilling 
Corp.,  Odessa,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  20, 
1991. 

TA-W-27, 070;  Greif  Companies, 
Shippensburg,  PA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  March  20, 
1991. 

TA-W-27,219  S’  TA-W-27,200;  Greif 
Companies,  Verona,  CA  and 
Allentown,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  29, 
1991. 

TA-W-26,973;  J.C.  S' Me,  Inc.,  Trimming 
Sr  Finishing  DepL,  Holsopple,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  9, 
1991. 

TA-W-2S,993  &  TA-W-26,993A;  White 
and  Ellis  Drilling.,  Wichita,  KS  and 
Other  Locatians  in  Kansas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

20.1991. 

TA-W-27, 058;  Uniroyal-Goodrich  Tire 
Co.,  feu  Claire,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  18, 
1991. 

TA-W-27,007;  Ampex  Recording  Data 
Corp.,  Opelika,  AL 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  February 

12. 1991. 

TA-W-27,044;  Odeco  Oil  and  Gas  Co., 
New  Orleans,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 

TA-W-27,050;  Murphy  Exploration  Sr 
Production  Co.,  New  Orleans,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

18. 1991. 

TA-W-27,045;  Stride  Rite 

Manufacturing  of,  Missouri,  Inc. 
Tipton,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Marcdi  3, 
1991. 

TA-W-27,178;  Alaska  United  Drilling, 
Inc.,  Anchorage,  AK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  15, 
1991. 

TA-W-27,022;  BJ Servcies  Co.,  District 
Office,  Snyder,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  10, 
1991. 
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TA-W-27,049:  Computalpg  Wir^Iiae 
Services,  lac.,  Telfemer.  TX 

A  certification  waa  issued  covering  alL 
workers  separated  on  or  after  March  9, 
1991. 

TA-W-27,006;  GlobaJ  Adarhae  DhJhag 
Co..  Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  aftn  March  5, 
1991. 

TA-W-27J)74;  Mid-Continent  Dhf.,  & 
Gulf  Coast  Maine  Div.,  Noble 
Driliing  (US.),  /no,  Houstoa,  TX 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  February 
27,1991. 

TA-W-27,090;  ScMamberger  Welt 
Seryices,  Offshore  Production, 
Shreveport,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  16. 
1991. 

TA-W-27.121.  TA~W-27.121A,  TA^W- 
27.121B  8-  TA-W-27.121C: 
Schhmberget  Weil  Services, 
Offshore  Production.  Houma.  LA 
and  Operating  at  Varioiis  Other 
Locations  in  Louisiaaa  Alabama, 
and  Texas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  31, 
1991. 

I  hereby  certify  that  the  aforementioned 
determinations  were  isstred  during  the  month 
of  May  1992.  Copies  of  these  determinations 
are  available  for  inspection  in  room  04318. 
U.S.  Department  of  labor,  200  Constitution 
Avenue.  NW..  Washingtoa.  DC  20210  during 
normal  business  hours  or  will  be  nvailed  to 
persons  to  write  to  the  above  address. 

Dated:  June  7. 1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  92-13879  Filed  8-11-92;  8t45  am) 
aaissa  coos  4S1S-3IHS 


[TA-W-26,8581 

Ensco,  Ine.,  Ensco  Drilling  Co., 
BrottssarO,  LA;  Amended  Certtfication 
Regarding  EltgRtilHy  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certifkatioo  of  Eligibility  to  Apply  for 
Worker  Adiustment  Assistance  on  May 
6, 1992,  applicable  to  the  workers  at  the 
subject  firm.  The  certification  notice 
was  published  in  the  Federal  Register  on 
May  22, 1992  (57  FR  21828). 

At  the  request  of  the  Texas  and 
Louisiana  State  Agencies,  the 
Department  reviewed  the  certification 
for  workers  of  Ensco  Drilling  Company 


in  Braussard,  Louisiana.  The 
investigation  findings  show  that  the 
Ensco  DriUing  Cmapeny  claimants* 
wages  are  being  reported  under  fiasco, 
Inc.,  in  Dallas,  Texas.  Aecordm^y,  the 
Department  is  correcting  the 
certification  to  properly  reflect  the 
correct  worker  groop. 

The  amended  notice  applicable  to 
TA-W-2e,858  is  hereby  issued  as 
follows: 

AU  workers  of  Ensco  Drilling  Company, 
Broussard.  Louisiana,  a  subsidiary  of  Ensco. 
Inc.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  1. 1991  are  eligible  to  apply  for 
adiustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington.  DC,  this  5th  day  of 
June  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-13880  Filed  6-11-92;  8:45  am] 
BIUJN6  CODE  4S10-W4I 


[TA-W-26.979) 

Freeport-McMoran  Inc,  Freeport- 
McMoran  on  A  Gae  COb,  New  Orleane, 
LA;  Amended  Certification  Regarding 
EHgiblltty  To  Apply  for  Worker 
Adjustnwnt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  UJ&C.  2273)  the 
Departmmt  of  Labor  issued  a 
Certification  of  Eligibtlity  to  Apply  fiv 
Worker  Adjostment  Awistance  on  May 
8;  1992.  applicable  to  the  workers  at  the 
subject  firm.  The  certification  notice 
was  published  ni  the  Federal  Register  on 
May  28;.  1992  (57  FR  22483). 

At  the  request  of  the  Texas  and 
Louisiana  State  Agencies  the 
Department  reviewed  the  certification 
for  workers  erf  Pieeport-McMoran  Oil  ft 
Gas  Company  in  New  Orleans, 
Louisiana.  The  investigation  findings 
show  that  FVeeport-McMoran  Oil  ft  Gas 
Company  claimants  wages  are  being 
reported  under  Fieqjort-McMoran,  Inc. 
Accordingly,  the  Department  is 
correcting  the  certi^ation  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-26,970  is  hereby  issued  as 
follows: 

All  workers  of  Freeport-McMoran  Oil  ft 
Gas  Company,  New  Orleans,  Louisians,  a 
subsidiary  of  Fre^wrt-McMoran.  lac.  who 
became  tot^y  or  partially  separated  from 
employment  on  or  after  February  24. 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 


Signed  in  Washtngton.  DC.  this  4th  day  of 
)imel992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-13881  Filed  6-11-02;  8:45  am) 
BHJJNG  COOS  4S10-30-M 


[TA-W-26, 881] 

Gerber  Childrenswear,  Inc,  Pelzer,  SC; 
Revised  Determination  on 
Reconsideration 

On  June  2, 1992,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers 
engaged  in  employment  related  to  the 
pr^uction  of  Papers  at  the  subject  firm. 
This  notice  will  soon  be  published  in  the 
Federal  Register. 

A  company  official  claimed  that  the 
closing  diown  of  the  weaving  operations 
for  diapers  at  Pelzer  was  the  direct 
result  of  the  company  purchasing 
imported  woven  fabric  for  cloth  diapers 
from  ofijshore  suppliers. 

Investigation  ^dings  show  that  the 
subject  plant  produced  all  of  its  woven 
diaper  fabric  1991.  The  findings  also 
show  that  worker  separations  in  the 
cloth  weaving  operation  for  diapm 
began  in  early  1991  and  all  production 
related  to  cloth  weaving  at  Pelzer 
ceased  on  March  31. 1992. 

On  reconsideration,  new  information 
was  obtained  showing  that  Gerber 
Childrenswear  made  the  decision  to 
import  woven  diaper  fabric  in  January. 
19^  and  that  the  company  is  currently 
importing  woven  diaper  fabric  from 
offshore  suppliers. 

Company  imports  of  woven  diaper 
fabric  ^ve  adversely  affected  the  pre¬ 
weaving  operations  of  opening,  picking, 
carding,  roving,  spinning,  spooling, 
warping  and  bleaching  of  the  diaper 
yam  at  Pelzer.  South  Carolina. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Gerber  Childrenswear’s 
workers  in  Pelzer.  South  Carolina  were 
adversely  affected  by  increased  imports 
of  articles  like  or  directly  competitive 
with  woven  cloth  diaper  material 
produced  at  Gerber  Childrenswear 
Pelzer.  South  Carolina.  In  accordance 
with  the  provisions  of  the  AcL  1  make 
the  following  revised  certification  for 
the  Gerber  Childrenswear  workers  in 
Pelzer.  South  Carolina. 

All  worker*  of  Gerber  Childrentweer.  Inc., 
in  Pelzer,  Soulh  Carolina  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  7, 1991  and  before  June  1, 1992 
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are  eligible  to  apply  for  adjustment 
assistance  under  section  2^  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  4th  day  of 
June  1992. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  of  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-13682  Filed  &-ll-e2:  6:45  am] 
BHJJNQ  COOC  4$10-30-M 


{TA-W-25, 501] 

Komatsu  Dresser,  Inc.,  Gallon,  OH; 
Negative  Determination  on  Remand 

By  order  dated  April  24. 1992,  the 
United  States  Court  of  International 
Trade  (USCTT)  in  Former  Employees  of 
Komatsu  Dresser  v.  Secretary  of  Labor 
(USCIT)  (91-08-00559)  remanded  this 
case  to  the  Department  for  further 
investigation. 

The  initial  investigation  found  that  the 
workers  at  Komatsu  Dresser  in  Galion 
produce  construction  machinery — 
compactors  (rollers)  cranes,  graders, 
excavators,  planners  and  hy^aulic 
cylinders.  Further,  sales  and  production 
of  all  products  increased  in  fiscal  year 
(FY)  1990  compared  to  FY 1989  at  Galion 
except  for  rollers  and  graders. 

The  Department's  negative 
determination  was  based  on  the  fact 
that  the  “contributed  importantly”  test 
of  the  Group  Eligibility  Requirements  of 
the  Trade  Act  was  not  met.  The 
“contributed  importantly”  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  Komatsu's 
major  customers  showed  that  they  did 
not  import  rollers  or  graders  in  1989  or 
in  1990. 

On  remand,  the  Department  contacted 
the  petitioning  union  official  for  more 
information  on  the  imported  components 
which  the  former  workers  allege  to  have 
caused  the  worker  separations  at 
Galion.  The  union  official  responded 
that  he  didn't  have  any  more 
information  at  this  time. 

Findings  on  remand  show  that  the 
components  (moldboards,  tandem 
mounting  sleeves,  final  drive  housings, 
axle  weldments,  sprockets  and 
excavator  parts)  are  used  internally  for 
assembly  of  construction  equipment  at 
Galion  and  do  not  have  a  market 
outside  the  plant. 

There  were  no  significant  imports  of 
components  previously  produced  at 
Galion  during  the  investigation  period. 
The  remand  findings  further  show  that 
moldboards,  tandem  mounting  sleeves 
and  final  drive  housings,  all  motor 
grader  components,  were  outsourced  to 


domestic  or  foreign  vendors  after  the 
Department's  negative  determination. 
Axle  weldments  had  been  outsourced  to 
Brazil  in  1985  but  in  1991,  during  the 
investigation  period.  Galion  resumed 
axle  weldment  production  again.  The 
few  axle  weldments  purchased  from 
Brazil  in  1991  did  not  cause  any  worker 
separations  at  Galion.  In  fact,  the 
resumption  of  axle  weldment  production 
at  Galion  created  more  work  at  the 
Galion  plant. 

Excavator  parts  and  sprockets  have 
always  been  purchased  items  for  the 
Galion  plant  and  were  not  made  in 
Galion  during  the  relevant  period. 
Hydraulic  cylinders,  less  than  five 
percent  of  Gallon's  sales,  were  produced 
mainly  for  export  to  Canada. 

The  union's  submission  to  the  USCIT 
shows  invoices  and  memos  on 
component  imports  dated,  for  the  most 
part,  after  the  Department's 
investigation  and  negative  decision,  e.g., 
the  invoices  from  CGL  Manufacturing  in 
Guelph,  Ontario  (October  6, 1991)  and 
Canada  Ingot  Mould  (August  1991):  fax 
letters  from  Norinco  in  China  (May  30, 
1991  and  May  28, 1991);  Komatsu  inter 
office  memos  (May  14, 1991  and  May  20, 
1991)  and  a  Komatsu  letter  to  NIC 
International  Trade  Corporation  (May 
31. 1991). 

Those  invoices  dated  within  the  time 
period  of  the  Department's  investigation 
involve  component  parts  that  were  not 
produced  at  Galion  and  were  purchased 
from  either  Japan  or  Brazil — e.g.,  the 
January  22, 1991  invoice  for  excavator 
components  from  Japan  and  a  packing 
list  dated  October  19, 1990  from 
Komatsu  in  Brazil  showing  shipments  of 
axle  weldments  whose  production  had 
resumed  at  Galion  in  1991,  and 
sprockets.  None  of  the  invoices  concern 
components  that  were  previously 
produced  at  Galion. 

The  findings  show  that  imports  of 
moldboards,  tandem  mounting  sleeves 
and  final  drive  housings  occurred  after 
the  Department's  investigation.  Even  if 
the  imports  occurred  during  the 
investigation  period,  the  number  of 
worker  separations  from  outsourcing 
was  not  significant,  (Suppl.  Rec.  p.  3). 

If  imports  of  components  are  now 
causing  significant  worker  separations, 
then  the  Department  would  entertain  a 
new  petition  from  the  adversely  affected 
workers. 

Other  findings  or  remand  from  the 
company  and  its  customers  reveal  that 
demand  for  construction  machinery  has 
been  weak  for  the  past  two  years 
because  of  the  recession  and  the  credit 
crunch  resulting  from  the  S&L  debacle. 


Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
to  apply  for  adjustment  assistance  to 
former  workers  of  Komatsu  Dresser, 

Inc.,  in  Galion,  Ohio. 

Signed  at  Washington,  DC,  this  5th  day  of 
June  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S' 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-13883  Filed  6-11-92;  8:45  am] 
BILUNO  CODE  4610-S0-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  iVade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  tide  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  ' 
Assistance,  at  the  address  shown  below, 
not  later  than  June  22, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  22, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  1st  day  of 
June  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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PetitionerUnion/workefs/firm— 


Mobil  Cofp  (\wkrs)~ . . . . . . 

Mobil  Pipeline  Co  (wkrs) . . . . . 

Herculos,  Inc  (Co) . . 

Schnadig  Cofp.  (USWA) . . . 

Weaver  Servi^,  IrK  (wkrs) . 

Wire  Rope  Corp  of  America,  Inc  (USWA) ... 
Schoolhouse  Togs.  Inc  (ILGWU) . 

Southwestern  BeH  Telephone  Co  (wkrs) . 

Graniteville  Company  (USHR) . 

Graniteville  Com^ny,  Granite  Div  (USHR). 

Reading  &  Bates  Drilling  Co  (wkrs) . . 

Bokenkamp  Drilling  Co.,  Inc  (Co) . 

Applied  Machining  Technolo^,  Inc.  (wkrs). 

Sonat  Exploration  Company  (wkrs) . 

Pearl  Laboratories  (wkrs) . . 

Gemini  Mining  (wkrs) . . 

Kenmar  Manufacturing  (wkrs) . 

R  and  S  Toris  Senhce  (wkrs) . 

Cebcor  Service  Corp.  (wkrs) . 

ARCO  Alaska,  Inc  (wkrs) . 

All  Fab  Corporation  (wkrs) . 

Certified  Aerospace.  Irtc.fwkrs) . . 

Quiltex  (ILGWU) . 

Elf  Exploration.  Inc  (wkrs) . 

Jade  Systems(Co) . . 


Appendix 


Location 

Date 

received 

Date  of 
petition 

Petition 

Nk). 

Arlides  produced 

Fairfax.  VA . 

06/01/92 

05/20/92 

27.319 

OH  and  gas. 

Dallas.  TX . 

06/01/92 

05/20/92 

27.320 

OH  and  gas. 

^7-!  i«|: ill  a  Miliill 

06/01/92 

05/21/92 

27.321 

Pectin. 

06/01/92 

05/21/92 

27.322 

Furniture. 

Snyder,  TX . 

06/01/92 

05/13/92 

27.323 

Wireline  service. 

St.  Joseph.  MO . 

06/01/92 

04/13/92 

27.324 

Steel  wire  arxf  cable. 

Boston.  MA . . . 

06/01/92 

05/20/92 

27.325 

ChHdrens  outerwear. 

Odessa.  TX . . 

06/01/92 

05/19/92 

27.326 

Telephone  access  Hnes. 

06/01/92 

04/19/92 

27.327 

Broadwoven  duck  fabric. 

iPBjp  jLlviiiiii  iilii 

06/01/92 

04/19/92 

27.328 

Broadwoven  duck  fabric. 

-***  UUU  lilU 

06/01/92 

05/15/92 

27.329 

OH  and  gas. 

06/01/92 

05/16/92 

27.330 

OH  and  gas. 

06/01/92 

05/18/92 

27.331 

Machine  centers. 

1  Iliill 

06/01/92 

05/18/92 

27.332 

OH  and  gas. 

06/01/92 

05/20/92 

27.333 

Contact  lens. 

.  Stoystown,  PA . 

06/01/92 

05/19/92 

27.334 

Coal. 

06/01/92 

05/19/92 

27.335 

Injection  guns. 

RMM 

06/01/92 

05/20/92 

27.336 

Oil  service. 

mniiiiii 

06/01/92 

05/20/92 

27.337 

27.338 

OH  and  gas. 

OH  and  gas. 

06/01/92 

05/18/92 

06/01/92 

05/18/92 

27.339 

27.340 

27.341 

Aircraft/ Aerospace  Components. 
Aircraft/ Aerospace  Components. 
Snow  suits. 

.  Shelton.  WA . 

06/01/92 

05/18/92 

.  Brooklyn.  NY . 

06/01/92 

05/18/92 

06/01/92 

04/20/92 

27.342 

27.343 

OH  and  gas. 

Logic  modules. 

06/01/92 

04/18/92 

(FR  Doc.  92-13884  Filed  &-11-92;  8:45  am] 
BILUNG  CODE  4S10-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  Presidential  Historical  Materials; 
Opening  of  Materials 

agency:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  opening  of  materials; 
correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  the  notice  of 
opening  of  Nixon  Presidential  materials 
that  was  published  on  June  4, 1992  (57 
FR  23602).  In  the  list  of  Staff  Member 
and  Office  Files  appearing  at  the  bottom 
of  the  second  column  on  page  23602,  the 
name  “Howard  C.  Cohen"  should  read 
"Howard  A.  Cohen." 

Dated:  June  9. 1992. 

John  A.  Constance, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  92-13947  Filed  6-11-92: 8:45  am] 
BILLING  CODE  7S1S-10-M 


NATIONAL  COMMISSION  ON 
AMERICA’S  URBAN  FAMILIES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  National 
Commission  on  American’s  Urban 
Families  will  hold  a  meeting  and  hearing 
in  Oakland,  California  the  evening  of 


Tuesday,  June  23,  and  Wednesday,  June 
24.  For  exact  time  and  location  of  the 
meeting,  please  the  Commission  two 
days  prior  to  the  event  at  202-245-6462. 

The  purpose  of  the  meeting  is  to 
enable  invited  participants  to  express 
their  views  on  the  condition  of 
American’s  urban  families  and  inform 
the  Commission  about  programs  and 
approaches  that  work  to  strengthen 
families. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue,  SW.,  room  305-F, 
Washington,  DC  20201. 

Anna  Kondratas, 

Executive  Director. 

[FR  Doc.  92-13881  Filed  6-11-92;  8:45  am] 
BILLING  CODE  41S(M>4-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Challenge/ Advancement  Advisory 
Panel  (Advancement  Overview  Section) 
will  be  held  on  June  29, 1992  from  9 
a.m. — 5:30  p.m.  and  June  30  from  9 
a.m. — 5  p.m.  in  Room  M-14  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 


This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  discussion  of  policy  and 
issues  related  to  the  field. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  92-13903  Filed  6-11-92;  8:45  am] 
BILUNG  CODE  7S37-ei-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
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Opera-Musical  Theater  Advisory  Panel 
(Challenge  IV  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
2, 1992  from  9  a.m.-5:30  p.m.  in  Room  714 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  and 
4:30  p.m.-5:30  p.m.  The  topics  will  be 
welcoming  remarks  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4:30  pm.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  piu^uant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  pcu^cipate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  ^dowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fit)m  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-13^  Filed  5-11-02;  &4S  am] 
WLUNQ  coos  7SS7-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Inforntation  Submitted 
for  0M8  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 


by  )ime  30, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335, 
and  to: 

(b)  OMB  Desk  Officer,  Office  of 
Information  and  Re^atory  Affairs, 
Attn:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208,  NEOB, 
Washington,  DC  20503. 

Title:  Higher  Education  Survey  #18, 
Survey  on  Alcohol  and  Drug  Programs 
at  Higher  Education  Institutions. 

.  Affected  Public:  Non-Profit 
Institutions. 

Respondents/Reporting  Burden:  567 
respondents.  One  hour  per  response. 

Abstract  This  and  other  HES  panel 
surveys  are  responsible  for  a  variety  of 
policy  issues.  Iliis  survey  measures  to 
the  extent  to  which  insitutions  have 
implemented  new  or  strengthened 
existing  prevention  policies  and 
prevention  programs  in  response  to  the 
Drug  Free  School  and  Community  Act 
Amendments  of  1989. 

Dated:  June  9, 1992. 

Hetman  G.  Fleming, 

NSF  Reports  Clearance  Officer. 

[FR  Doc.  92-13877  Filed  6-11-92;  8:45  am] 
BHJJNQ  CODE  75SS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirement^  Office 
of  Management  and  Budget  Review 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Maneigement  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  information  collection: 
Elimination  of  Record  Keeping 
Requirements  Associated  with  the 
Interim  Final  Rule,  10  CFR  parts  30  and 
35. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  lliis  rulemaking  proposes  to 


eliminate  the  recordkeeping 
requirements  previously  approved  for 
documenting  departures  from  the  elution 
and  preparation  instructions  for 
diagnostic  radiopharmaceuticals  or  from 
the  package  insert  instructions  regarding 
use  or  route  of  administration  for 
therapeutic  radiophannaceuticals.. 

5.  Who  will  be  required  or  asked  to 
report:  This  rulemaking  would  eliminate 
the  recordkeeping  burden  for  medical 
use  and  commercial  nuclear  pharmacy 
material  licensees  who  make  departures 
from  the  preparation  and  elution 
"instructions  for  diagnostic 
radiopharmaceuticals  or  from  the 
package  insert  instructions  regarding 
indications  for  use  or  route  of 
administration  for  therapeutic 
radiopharmaceuticals. 

6.  Estimate  of  the  number  of 
responses:  Each  departure  is  a  response. 
It  is  estimated  that  annually  this 
rulemaking  would  eliminate  the 
recordkeeping  burden  for  23,000 
diagnostic  radiopharmaceuticals 
deparhu*es  and  100  therapeutic 
ra^opharmaceutical  departures.. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  The  average 
buitlen  reduction  per  response  is:  An 
estimated  6  minutes  for  each  medical 
use  licensee  that  elutes  generators  and 
prepares  diagnostic 

radiopharmaceuticals  when  making  the 
original  written  directive  for  a  specific 
departure;  3  minutes  for  each  medical 
use  licensee  that  elutes  generators  and 
prepares  diagnostic 
radiophannaceuticals,  when  making  a 
departure,  when  the  directive  references 
the  original  written  directive;  5  minutes 
for  each  medical  use  licensee  that 
orders  its  diagnostic 
radiophannaceuticals  fitim  a 
commercial  nuclear  pharmacy  when 
making  the  original  written  directive  for 
a  specific  departure;  1  minute  for  each 
medical  use  licensee  that  orders  its 
diagnostic  radiophannaceuticals  from  a 
commercial  nuclear  pharmacy  when 
making  a  departure  for  subsequent 
departures,  which  references  the 
original  written  directive;  1  minute  for 
commercial  nuclear  pharmacy  licensees; 
and  6  minutes  for  m^ical  use  licensees 
using  therapeutic  radiophannaceuticals. 
The  total  annual  burden  reduction  for 
the  industry  is  14)58  hours  for  the 
diagnostic  radiophannaceuticals  and  10 
hours  for  therapeutic 
radiophannaceuticals. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract  The  proposed  rule  amends 
10  CFR  part  30.34,  35.200,  and  35.300  to 


Federal  Register  /  Vol.  57,  No.  114  /  Friday,  June  12.  1992  /  Notices 


eliminate  the  recordkeeping 
requirements  that  document  medical  use 
or  commercial  nuclear  pharmacy 
licensees'  departure  horn  the 
manufacturers’  instructions  for 
preparation  of  diagnostic 
radiopharmaceuticals  using  generators 
and  reagent  kits,  or  medical  use 
licensees'  departure  from  the  package 
insert  instruction  regarding  indications 
for  use  or  route  of  administration  when 
a  written  directive  is  made  for  the 
departure  by  a  physician-authorized 
user. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.,  Lower  Level,  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0010  and  0017),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  communicated 
to  OMB  by  telephone  at  (202)  395-3085. 
The  NRC  Clearance  Officer  is  Brenda  ]o. 
Shelton,  (301)  492-6132.  Dated  at 
Bethesda,  Maryland,  this  4th  day  of  June 
1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

George  H.  Messenger, 

Acting  Designated  Senior  Official  for 
Information  Resources  Management. 

(FR  Doc.  92-13896  Filed  6-11-92;  8:45  am) 
BILUNG  CODC  7S90-«1-M 


Nomination  of  New  Members  of  the 
Advisory  Committee  on  the  Medicai 
Uses  of  Isotopes 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Call  for  nominations. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  inviting 
nominations  of  individuals  for  its 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI)  who  are 
qualified  in  the  following  areas:  Medical 
research,  hospital  administration, 
radiation  oncology,  nuclear  cardiology, 
medical  physics,  and  radiopharmacy. 
DATES:  Nominations  are  due  on  or 
before  August  11, 1992. 

ADDRESSES:  Submit  nominations  to: 
Secretary  of  the  Commission,  ATTN: 
Advisory  Committee  Management 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  telephone:  301- 
504-3417. 

SUPPLEMENTARY  INFORMATION:  The 

ACMUI  advises  NRC  on  policy  and 
technical  issues  that  arise  in  regulating 
the  medical  use  of  byproduct  material 
for  diagnosis  and  therapy. 
Responsibilities  include  providing 
guidance  and  comments  on  changes  in 
NRC  rules,  regulations,  and  guides 
concerning  medical  use;  evaluating 
certain  non-routine  uses  of  byproduct 
material  for  medical  use;  and  providing 
technical  assistance  in  licensing, 
inspection,  and  enforcement  cases. 

Committee  member  possess  the 
medical  and  technical  skills  needed  to 
address  evolving  issues.  The  ACMUI 
currently  consists  of  two  physician 
specialists  in  therapeutic  radiology,  with 
experience  in  teletherapy  and 
brachytherapy;  three  physician 
specialists  in  nuclear  medicine,  with 
backgrounds  in  radiology,  internal 
medicine,  and  cardiology;  a  nuclear 
medicine  technologist;  a 
radiopharmacist;  two  specialists  in 
medical  physics;  a  patient's  rights  and 
care  advocate;  an  individual  with 
experience  in  State  regulation  of 
radioisotopes;  and  a  representative  from 
the  Food  and  Drug  Administration. 
Because  issues  in  the  medical  use  of 
byproduct  material  are  becoming 
increasingly  complex,  NRC  has  chosen 
to  expand  the  ACMUI  to  include 
individuals  who  can  provide  NRC  with  a 
broader  base  of  information  and  advice 
on  complex  regulatory  issues  affecting 
the  medical  uses  of  byproduct 
radioactive  materials. 

NRC  is  soliciting  nominations  of 
persons  who  are  qualified  in  the 
following  areas:  Medical  research,  with 
expertise  in  the  medical  use  of 
monoclonal  antibodies;  hospital 
administration  or  management; 
radiation  oncology  with  experience  in 
teletherapy,  brachytherapy,  and/or 
stereotactic  radiotherapy; 
radiopharmacy;  nuclear  cardiology;  and 
medical  physics.  Persons  having  the 
aforementioned  qualifications  are 
encouraged  to  apply. 

All  new  committee  members  will 
serve  a  2  year  term,  with  possible 
reappointment  to  two  additional  2-year 
terms. 

Nominees  must  include  resumes 
describing  their  educational  and 
professional  qualifications,  and  provide 
their  current  addresses  and  telephone 
numbers. 

Nominees  must  be  United  States 
citizens  and  be  able  to  devote 
approximately  80  hours  per  year  to 
committee  business.  Members  will  be 
compensated  and  reimbursed  for  travel 
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(including  per  diem  in  lieu  of 
subsistence),  secretarial,  and 
correspondence  expenses. 

Dated:  Rockville,  MD  this  8th  day  of  June, 
1992. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-13895  Filed  6-11-92: 8:45  am] 
BILUNQ  CODE  7S90-01-M 


[Docket  No.  30-06402;  License  No.  42- 
02964-01  EA  91-121] 

Western  Atlas  International,  Inc., 
Houston,  TX;  Order  Imposing  Civil 
Monetary  Penalty 

I 

Western  Atlas  International,  Inc. 
(Licensee)  is  the  holder  of  Materials 
License  No.  42-02964-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission),  llie  license  authorizes 
the  Licensee  to  possess  a  variety  of 
radioactive  byproduct  materials  for  use 
in  well  tracer  studies  and  well  logging 
activities  in  accordance  with  the 
conditions  specified  therein. 

II 

An  inspection  of  the  Licensee’s 
activities  was  conducted  on  September 
6-7  and  September  11, 1991,  to  review 
the  circumstances  surrounding  a 
September  5, 1991  incident  involving  the 
loss  of  a  cesium-137  sealed  source  being 
transported  with  other  sources  from 
Yukon,  Oklahoma  to  Houston,  Texas. 
The  results  of  this  inspection  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  December 
20, 1991.'The  Notice  stated  the  nature  of 
the  violations,  the  provisions  of  the 
NRC's  requirements  that  the  Licensee 
had  violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  in 
letters  dated  January  24, 1992.  In 
response,  the  Licensee  admitted  the 
violations  that  resulted  in  the  proposed 
civil  penalty,  but  requested  mitigation  of 
the  penalty. 

in 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
Staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  $10,000  penalty  proposed  for  the 
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violations  designated  in  the  Notice 
should  be  hnpoMd. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C. 

2282,  and  10  CFR  2,205,  It  Is  Hereby 
Ordered  That 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $10,000  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Document  Control 
Desk,  Washington,  DC  20555. 

V 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
mariced  as  a  '^Request  for  an 
&iforcement  Hearing”  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
IV,  611  Ryan  I^aza  Drive,  suite  400, 
Arlington,  Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 
Whether  on  the  basis  of  the  violations, 
which  were  admitted  by  the  Licensee, 
this  Order  should  be  sustained. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

Appendix — Evaluation  and  Conclusions 

On  December  20, 1991,  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for  violations 
identiHed  during  an  NRC  inspection.  Western 
Atlas  International,  Inc  (WAll  or  Licertsee) 
responded  to  the  Notice  on  January  24, 1992. 
The  Licensee  admitted  the  riolations  which 
resulted  in  the  proposed  civil  penalty  but 
requested  initiation  of  the  penalty.  The 


NRCs  evaluation  and  conclusions  regarding 
the  Licensee’s  requests  are  as  follows: 

Restatement  of  Violations  (Part  /  «/  Notice. 
Violations  Assessed  a  Civil  Penalty) 

A.  10  CFR  71.5(a)  requires  that  sach 
licensee  who  transports  licensed  radioactive 
material  outside  of  the  confines  of  its  plant  or 
other  place  of  use,  or  who  deHvers  licensed 
material  to  a  carrier  for  transport,  shall 
comply  with  the  applicable  requirements  of 
the  regulations  appropriate  to  the  mode  of 
transport  of  the  United  States  Department  of 
Transportation  (DOT)  in  49  CFR  parts  170 
through  189. 

49  CFR  177.842(d)  requires  that  packages  of 
radioactive  material  must  be  so  blocked  and 
braced  that  they  cannot  change  position 
during  CfMiditions  normally  incident  to 
transportation. 

Contrary  to  the  above,  on  September  5, 

1991,  the  licensee  did  not  adequately  block 
and  brace  a  package  containing  licensed 
material  to  prevent  the  movement  and 
subsequent  accidental  loss  of  that  package 
from  the  transport  vehicle.  Specifically,  a 
transport  package  containing  a  two  curie 
cesium  137  seal^  source  was  not  sufficiently 
blocked  and  braced  on  the  transport  vehicle 
to  prevent  the  accidental  loss  of  the  package 
under  conditions  normally  incident  to 
transportation  while  en  route  from  Yukon, 
Oklahoma  to  Houston,  Texas. 

B.  10  CFR  71.5(a)  requires  that  each 
licensee  who  transports  licensed  radioactive 
material  outside  of  the  confines  of  its  plant  or 
other  place  of  use,  or  who  delivers  licensed 
material  to  a  carrier  for  transport,  shall 
comply  with  the  applicable  requirements  of 
the  regulations  appropriate  to  the  mode  of 
transport  of  the  United  States  Department  of 
Transportatiim  (DOT)  in  49  CFR  parts  170 
throu^  169. 

.  49  CFR  173.475  requires,  in  part,  that  prior 
to  each  shipment  of  radioactive  material,  the 
licensee  ensure  that  the  transport  package  is 
In  unimpaired  condition  and  that  each 
closure  device  is  properly  installed  and 
secured  and  fiee  of  defects. 

Contrary  to  the  above,  on  September  5, 

1991,  the  licensee  did  not  ensure  that  the 
transport  package’s  closure  device  was 
properly  install^  and  secured  and  free  of 
defects.  Specifically,  the  safety  pin  designed 
to  secure  the  locking  bar  of  the  transportation 
package's  closure  device  was  not  installed 
prior  to  the  package's  use  in  transporting  a 
two  curie  cesium  137  sealed  source. 
Subsequently,  the  closure  device  became 
dislodged  during  transport  which  allowed  the 
sealed  source  to  become  separated  from  the 
transport  package  when  the  package  was  lost 
from  the  transport  vehicle  while  en  route 
from  Yukon,  Oklahoma  to  Houston,  Texas. 

Collecively,  this  is  a  Severity  Level  I 
problem.  Cumulative  Civil  Penalty — $10,000 
(assessed  equally  between  the  two 
violations). 

Summary  of  Licensee's  Response  and 
Request  for  Mitigation 

The  Licensee  admitted  the  violations  which 
resulted  in  the  proposed  civil  penalty  but 
requested  mitigation  of  the  penalty  from 
$10,000  to  either  the  basic  ^000  (referring  to 
the  normal  base  value  alluded  to  on  Page  3  of 


NRCs  December  20, 1991,  Notice)  or  to 
something  closer  to  $2,000.  The  Licensee 
based  Its  request  for  mitigation  on  its 
arguments  that: 

(1)  The  amount  of  the  civil  penalty  should 
not  have  been  increased  based  on  “prior 
notice”  where  the  WAII  Senior  Safety 
Engineer  performed  an  inspection  in  advance 
of  the  shipment  of  radioactive  sources  and 
instructed  a  district  manager  to  take  certain 
actions  prior  to  shipping  the  sources. 

(2)  WAll  does  not  need  additional 
punishment  to  get  its  attention,  as  indicated 
by  the  fact  that  it  terminated  the  employment 
of  the  district  manager  who,  according  to 
WAll,  intentionally  did  not  follow 
instructions  which  could  have  mitigated  the 
consequences  of  the  event;  and  by  the  fact 
that  it  took  corrective  actions  to  preclude 
recurrence,  including  modifications  to  its 
carrier  vehicles. 

(3)  The  penalty  against  WAll  should  reflect 
what  actually  occurred,  not  what  could  have 
occurred  ba^  on  speculation. 

(4)  The  penalty  should  reflect  the  past  good 
record  of  WAD. 

NRC  Evaluation  of  Licensee's  Response 
(\)  Prior  Notice 

NRCs  December  20, 1991,  letter  stated 
.  it  was  determined  that  any  mitigation 
based  on  your  good  past  performance  was 
offset  by  your  prior  notice  regarding  the 
defects  in  the  shipping  container's  closure 
mechanism.”  NRC’s  Enforcement  Policy 
(Section  V.B.)  permits  increasing  a  civil 
penalty  by  as  much  as  100%  in  cases  where 
the  licensee  had  prior  knowledge  of  a 
potential  problem  as  a  result  of  a  licensee 
review,  and  failed  to  take  effective  corrective 
steps. 

WAII  questions  whether  this  factor  should 
be  applied  when,  as  it  argues  in  this  case,  an 
inspection  is  performed  by  the  licensee  in 
advance  of  an  activity  and  responsible 
individuals  ignore  instructions  to  take  steps 
to  preclude  violations.  "It  would  appear,” 
WAII  said  in  its  reply,  "that  the  NRC  prefers 
WAII  had  not  made  the  preliminary 
inspection  so  that  any  loss  would  have  been 
simply  inadvertent  or  without  knowledge  ,  .  . 
Failing  to  do  so  should  be  a  factor  which 
increases  the  penalty,  not  the  reverse.  .  .  .” 

It  is  expected  that  licensees  conduct 
appropriate  audits  to  assure  that  regulatory 
requirements  are  being  met.  Licensees  who 
fail  to  perform  such  audits  do  so  at  their  peril 
since  they  risk  escalated  enforcement  action 
for  NRC-identified  violations.  Therefore.  NRC 
does  not  accept  the  contention  that  licensee 
management  will  not  conduct  audits  to 
identify  safety  issues  because  of  fear  of 
enforcement  action.  Such  an  attitude  is 
inconsistent  with  the  safety  ethic  expected  of 
licensees. 

The  NRC  Enforcement  Policy  provides  that 
meticulous  attention  to  detail  is  expected 
from  licensees  in  order  to  assure  adequate 
protection  of  the  public  health  and  safety. 

The  preliminary  inspection  performed  by  the 
Licensee’s  Senior  Safety  Engineer  exemplifies 
this  approach.  The  issue  in  this  case  is  not 
that  the  civil  penalty  is  being  escalated  for 
performing  an  audiL  but  rather  that  the 
penalty  is  being  escalated  because  there  was 
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not  adequate  follow  up  by  management 
consistent  with  the  safety  significance  of  the 
problem  that  the  audit  uncovered. 

As  a  result  of  the  preliminary  inspection. 
Licensee  management  had  knowledge  of  a 
problem  with  significant  health  and  safety 
implications;  but  subsequently,  the  District 
Manager,  a  Licensee  official,  failed  to 
address  the  issue.  The  NRC  Enforcement 
Policy  defines  a  “licensee  official”  as  a  first 
line  supervisor  or  above.  Had  the  failure 
occurred  on  the  part  of  a  non-management 
employee,  the  outcome  of  the  enforcement 
action  would  have  been  different. 

The  Licensee  further  seeks  to  distance 
itself  from  the  failure  of  its  employee  by 
stating  that  “specific  remedial  instructions 
were  given  which  were  ignored  by  a  District 
Manager  who  had  no  history  of  ignoring  such 
instructions.”  NRC  is  not  in  a  position  to 
comment  on  whether  the  District  Manager 
had  a  history  of  ignoring  instructions.  It  is  not 
clear  why,  in  the  absence  of  a  history  of  not 
following  instructions,  he  would  do  so  here. 
Nevertheless,  the  use  of  inadequately 
prepared  shipping  containers  is  a  serious 
matter  that  should  have  had  further  follow  up 
to  assure  that  the  problem  was  corrected. 
Considering  that  the  District  Manager  failed 
to  follow  tlmugh  by  executing  the 
instructions  of  the  Senior  Safety  Engineer, 
and  that  the  Senior  Safety  Engineer  failed  to 
follow  up  with  the  District  Manager  to  assure 
that  the  instructions  were  executed,  it  is  clear 
that  Licensee  management,  with  the 
knowledge  available,  could  have  taken 
reasonable  action  that  would  have  prevented 
the  violation  from  occurring.  As  a  result  of 
the  failure  to  follow  through  on  the  part  of 
Licensee  management  a  violation  occurred 
that  involved  the  potential  for  very 
significant  radiation  exposure,  and  one 
member  of  the  public  did  receive  an  exposure 
to  his  fingers  of  3.5  to  5.5  rem. 

Under  these  circumstances,  the  NRC  Staff 
believes  that  it  acted  appropriately  in 
balancing  mitigation  for  prior  good 
performance  (in  this  case,  100%  mitigation) 
against  escalation  for  prior  notice  (in  this 
case),  100%  escalation.  The  Licensee  has 
provided  no  basis  for  any  additional 
mitigation. 

2.  Incentives  to  Take  Corrective  Action 

The  Licensee  argues  that  the  civil  penalty 

is  not  necessary  to  cause  it  to  take  its 
responsibilities  seriously  and  to  take 
corrective  actions.  NRC  licensees  are  always 
expected  to  take  their  responsibilities 
seriously  and  take  appropriate  corrective 
action.  Additional  action  would  be  taken  if  a 
licensee  argued  otherwise.  Civil  penalties  are 
assessed  to  deter  futiire  noncompliance  on 
the  part  of  all  licensees  and  to  emphasize  the 
need  for  lasting  corrective  action.  The 
deterrent  effect  is  achieved  when  licensees, 
in  order  to  avoid  civil  penalties,  take  prompt 
and  effective  action  in  advance  of  any 
potential  violation  so  that  the  violation  does 
not  occur  and  the  NRC  does  not  have  to 
become  involved.  Thus,  the  NRC  Staff  does 
not  believe  that  the  Licensee’s  argument 
warrants  reconsideration  of  the  dvil  penalty. 

3.  Actual  vs.  Hypothetical  Consequences 

The  Licensee  argues  that  the  penalty 

should  reflect  what  actually  occurred,  not 
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what  could  have  occurred.  However,  the  NRC 
Enforcement  Policy  takes  into  account  both 
actual  and  potential  safety  consequences.  In 
this  case,  the  NRC  Staff,  after  consulting  the 
Commission,  assigned  the  highest  possible 
severity  level  to  the  violations  because  they 
resulted  in  actual  unnecessary  radiation 
exposures  to  emergency  response  personnel 
and  had  a  potential  for  much  higher 
exposures  to  these  individuals  and  to  other 
members  of  the  public.  The  regulations  that 
were  violated  are  designed  to  prevent 
licensed  radioactive  sources  from  posing  this 
type  of  hazard.  'The  entire  system  of 
containment— consisting  of  the  source 
container  itself  and  the  securing  of  the 
container  to  the  vehicle — failed  due  to  these 
violations.  As  the  Commission  stated  in  X- 
Ray  Engineering,"*  *  *  our  statutory 
obligation  to  protect  the  public  health  and 
safety  is  not  subject  to  the  condition 
precedent  that  actual  injuries  occur.”  1  AEC 
553,  555  (1960). 

The  Licensee  also  raises  an  issue  as  to 
whether  the  emergency  response  personnel 
acted  reasonably  and  were  adequately 
trained.  However,  the  responsibility  to 
adequately  control  licensed  material  so  as  to 
assure  the  protection  of  the  public  health  and 
safety  rests  with  the  Licensee  and  not  with 
emeigency  response  personnel  or  other 
members  of  the  general  public.  Moreover,  any 
person  could  have  stopped  on  the  roadway 
and  picked  up  the  source.  Only  luck 
prevented  that  scenario,  with  its  resulting 
adverse  health  and  safety  consequences, 
from  happening. 

Thus,  the  NRC  Staff  does  not  find  that  the 
Licensee’s  argument  warrants 
reconsideration  of  the  dvil  penalty. 

4.  Compliance  History 

The  Licensee  argues  that  the  dvil  penalty 
should  reflect  the  good  past  record  of  WAU. 
As  discussed  above,  in  proposing  the  penalty, 
NRC  did  take  the  Licensee’s  past 
performance  into  account  and  concluded  that 
mitigation  of  the  base  penalty  value  was 
appropriate  based  on  prior  good 
performance.  However,  this  mitigation  was 
offset  by  the  escalation  of  the  base  penalty 
value  on  the  prior  notice  fador. 

NRC  Conclusion 

The  NRC  Staff  concludes  that  the  Licensee 
has  not  provided  an  adequate  basis  for 
mitigation  of  the  dvil  penalty.  Consequently, 
the  proposed  dvil  penalty  in  the  amount  of 
$10,000  should  be  imposed. 

[FR  Doc.  92-13897  Filed  6-11-02;  8^45  am] 
BHJJNO  CODE  7S90-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-63A1 

Proposed  Determination  of  Action 
Concerning  the  European 
Community’s  Oiiseeds  Subsidy 
Regime;  Request  for  PubMc  Comment 
and  PubNc  Hearing 

agency:  Office  of  the  United  States 
Trade  Representative. 


ACTtOic  Notice  of  proposed 
determination  of  action  pursuant  to 
sections  301(a)  and  306(b)  of  the  Trade 
Act  of  1974,  as  amended  (Trade  Act); 
request  for  public  comment  pursuant  to 
section  306(c)  of  the  Trade  Act;  and 
notice  of  public  hearing  concerning  the 
proposed  action. 


summary:  Rights  and  benefits  of  the 
United  States  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
continue  to  be  denied  by  subsidies  on 
oilseeds  granted  by  the  European 
Community  (EC).  Accordingly,  the 
United  States  Trade  Representative 
(USTR  or  Trade  Representative)  intends 
to  take  action,  subject  to  the  direction,  if 
any,  of  the  President  as  required  by 
section  301(a),  to  enforce  U.S.  rights  or 
to  obtain  the  elimination  of  the  EC’s 
subsidies  on  oilseeds.  Specifically,  the 
Trade  Representative  proposes  to 
increase  duties  affecting  ^  billion  in 
imports  of  EC  goods  into  the  United 
States,  which  is  an  amount  equivalent  in 
value  to  the  burden  or  restriction 
imposed  upon  U.S.  commerce  by  the 
EC’s  oilseed  subsidies.  The  Trade 
Representative  also  seeks  public 
comment  and  will  hold  a  public  hearing 
on  July  13-14, 1992,  concerning  the 
proposed  action. 

OATES:  Written  comments  from 
interested  persons  are  due  on  or  before 
July  10, 1992;  requests  to  testify  at  the 
public  hearings  are  due  on  or  before 
June  24, 1992;  written  testimony  is  due 
on  or  before  July  6. 1992;  the  public 
hearing  will  be  held  on  July  13, 1992,  and 
will  continue  on  July  14, 1992,  if 
necessary;  and  rebuttal  briefs  are  due 
on  or  before  July  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Moore,  Senior  Economist  (202) 
395-5006;  Bennett  Harman,  Director  for 
European  Community  Affairs  (202)  395- 
3074;  or  Daniel  Brinza,  Senior  Advisor 
and  Special  Counsel  for  Natural 
Resources  (202)  395-7305,  Office  of  the 
United  States  'Trade  Representative. 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1987,  the  Americiui 
Soybean  Association  filed  a  petition 
pursuant  to  section  302  of  the  Trade  Act 
alleging,  among  other  things,  that  the 
EC’s  acts,  policies,  and  practices 
concerning  oilseeds  were  denying  rights 
of  the  United  States  under  the  GATT 
and  were  imposing  a  burden  or 
restriction  upon  U.S.  commerce.  On 
January  5, 1988,  the  Trade 
Representative  initiated  in  investigation 
of  these  practices. 

After  extensive  consultations  failed  to 
resolve  the  dispute,  the  United  States 
requested  the  GATT  Council  of 
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Representatives  (GATT  Council]  to 
establish  a  dispute  settlement  panel,  in 
accordance  with  section  303(a)(2)  of  the 
Trade  Act.  The  GATT  panel  found  in 
1989  that  EC  subsidies  to  oilseed 
producers  and  processors  deny  U.S. 
exporters  the  benebts  of  duty-free 
access  to  the  EC  market  that  were 
guaranteed  to  the  United  States  in  a 
1962  trade  agreement. 

On  January  25, 1990,  the  GATT 
Council  adopted  the  panel  report  by 
consensus,  and  the  EC  representative 
confirmed  the  EC’s  intention  to  comply 
with  the  panel's  recommendations.  The 
EC  advised  that  the  necessary  measures 
would  be  effective  by  the  1991  crop 
year. 

On  January  31, 1990,  USTR 
det.irmined.  consistent  with  the  GATT 
panel's  conclusions,  that  the  EC’s 
production  and  processing  subsidies  on 
oilseeds  deny  rights  of  the  United  States 
under  a  trade  agreement  within  the 
meaning  of  section  301(a)(1)(A)  of  the 
Trade  Act,  and  that  EC  production 
subsidies  deny  benebts  to  the  United 
States  within  the  meaning  of  section 
301(a)(l)(6)(i).  Because  the  EC  had 
agreed  to  take  satisfactory  measures 
within  the  meaning  of  section 
301(a)(2)(B)(i)  to  comply  with  its  GATT 
obligations,  USTR  determined  pursuant 
to  section  304(a)(1)(B)  that  the 
appropriate  action  at  that  time  was  to 
conclude  the  investigation,  monitor  the 
EC's  compliance  pursuant  to  section 
306(a),  and  take  further  action  if  the  EC 
failed  to  implement  the  panel  report 
satisfactorily  by  the  1991  crop  year. 

On  May  24, 1991,  the  EC  advised  that 
it  would  implement  the  GATT  panel’s 
recommendations  by  October  31, 1991, 
and  that  the  reforms  would  apply  to  all 
oilseeds  harvested  during  calendar  year 
1992  and  thereafter.  The  EC  proposed  a 
new  subsidies  regime  that  purported  to 
comply  with  the  GATT  panel's 
recommendations. 

After  reviewing  the  new  regime,  the 
United  States  proposed  that  the  GATT 
panel  be  reconvened  to  consider 
whether  the  EC  had  implemented  the 
panel’s  findings.  On  March  16, 1992,  the 
reconvened  panel  formally  released  its 
“follow-up"  report  which  conbrmed 
that  the  EC  is  continuing  to  impair  its 
duty-free  tariff  bindings  on  oilseeds.  The 
reconvened  panel  recommended  that  the 
EC  move  expeditiously  to  modify  its 
new  support  system.  At  the  GA'IT 
Council  meeting  on  April  30, 1992,  the 
EC  indicated  that  it  is  not  now  prepared 
to  make  the  required  changes. 

Proposed  Determination  and  Action 

If,  on  the  basis  of  monitoring,  the 
Trade  Representative  considers  that  the 


EC  is  not  satisfactorily  implementing  its 
commitment  to  comply  with  the  panel's 
recommendations,  section  306(b]  of  the 
Trade  Act  requires  the  Trade 
Representative  to  determine  what 
further  action  the  Trade  Representative 
shall  take  under  section  301(a).  Section 
301(a]  requires  the  Trade  Representative 
to  take  action,  subject  to  the  specibc 
direction,  if  any,  of  the  President,  to 
enforce  U.S,  GATT  rights  or  to  obtain 
the  elimination  of  the  act,  policy,  or 
practice  at  issue.  Section  301(c) 
specibcally  authorizes  the  Trade 
Representative  to  suspend  or  withdraw 
the  benefits  of  trade  agreement 
concessions  and  to  impose  duties  or 
other  import  restrictions  upon  the 
products  of  a  foreign  country  for  such 
time  as  the  Trade  Representative 
determines  appropriate. 

The  USTR  considers  that  the  EC  has 
failed  to  implement  satisfactorily  its 
commitment  to  comply  with  the  original 
GATT  panel  report  or  to  take  any  steps 
to  implement  the  recommendations 
contained  in  the  panel's  “follow-up” 
report.  Accordingly,  the  Trade 
Representative  proposes,  pursuant  to 
sections  301(a)  and  301(c),  to  impose 
increased  duties  affecting  $1  billion  of 
EC  imports  into  the  United  States,' which 
is  an  amount  equivalent  to  the  burden  or 
restriction  imposed  upon  U.S.  commerce 
by  the  EC's  oilseed  subsidies.  The 
products  upon  which  the  increased 
duties  will  be  imposed  will  be  drawn 
from  the  list  of  products  set  forth  in  the 
Annex  to  this  notice. 

Public  Comment 

USTR  invites  all  interested  persons  to 
provide  written  comments  concerning 
the  proposed  action.  Specibcally, 
interested  persons  may  provide 
comments  regarding  (1)  the 
appropriateness  of  imposing  increased 
duties  upon  the  products  listed  in  the 
Annex  to  this  notice;  (2)  the  levels  at 
which  U.S.  customs  duties  should  be  set 
for  particular  items;  and  (3)  the  degree 
to  which  increased  duties  might  have  an 
adverse  effect  upon  U.S.  consumers  of 
the  products  listed  in  the  Annex. 

Comments  must  be  bled  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b),  and  are  due  no 
later  than  July  10, 1992.  Comments  must 
be  in  English  and  provided  in  20  copies 
to:  Chairman,  Section  301  Committee, 
room  223,  Office  of  the  United  States 
Trade  Representative,  600 17th  Street, 
NW.,  Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-63A)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  for  conbdential  business 
information  exempt  from  public 


inspection  in  accordance  with  15  CFR 
2006.15.  Conbdential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  “Business  Confidential"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  the  20  copies,  and  must 
be  accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconbdential 
summary  shall  be  placed  in  the  docket 
that  is  open  to  public  inspection. 

Public  Hearing 

A  public  hearing  concerning  the 
proposed  action  will  be  held  on  July  13, 
1992,  commencing  at  10  a.m.  and 
continuing  on  July  14, 1992,  if  necessary. 
The  hearing  will  be  held  at  the 
International  Trade  Commission, 
Courtroom  A,  room  100,  500  E  Street, 

SW.,  Washington,  DC  20436. 

Interested  persons  wishing  to  testify 
orally  must  provide  a  written  request  to 
do  so  by  noon  on  June  24, 1992,  to 
Chairman,  Section  301  Committee,  room 
223,  Office  of  the  United  States  Trade 
Representative,  600 17th  Street,  NW., 
Washington,  DC  20506.  In  their  request, 
they  must  provide  the  following 
information  (1)  Name,  address, 
telephone  nunber,  and  firm  or  affiliation; 
and  (2)  a  sununary  of  their  presentation. 
After  consideration  of  a  request  to 
present  oral  testimony  at  the  public 
hearing,  the  chairman  will  notify  the 
applicant  of  the  time  of  his  or  her 
testimony,  if  the  request  conforms  to  the 
requirements  of  15  CFR  2006.8(a). 

Additionally,  person  presenting  oral 
testimony  must  submit  20  copies  of  their 
complete  written  testimony,  in  English, 
by  noon  on  July  6, 1992,  to  the  Chairman, 
Section  301  Committee  at  the  address 
listed  above.  All  written  submissions 
msut  be  bled  in  accordance  with  15  CFR 
2006.8. 

Testimony,  both  written  and  oral, 
shall,  be  limited  to  the  following 
subjects:  (1)  The  appropriateness  of 
imposing  increased  duties  upon  the 
products  listed  in  the  Annex  to  this 
notice;  (2)  the  levels  at  which  U.S. 
customs  duties  should  be  set  for 
particular  items;  and  (3)  the  degree  to 
which  increased  duties  might  have  an 
adverse  effect  upon  U.S.  consumers  of 
the  products  listed  in  the  Annex. 
Remarks  at  the  hearing  will  be  limited  to 
bve  minutes. 

In  order  to  allow  each  party  an 
opportunity  to  respond  to  information 
provided  at  the  hearing  by  other  parties, 
USTR  will  entertain  rebuttal  briefs  filed 
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i  by  any  party,  in  accordance  with  15  CFR 

2006.8(c)  by  noon  on  July  17, 1992. 

- 

)eanne  E.  Davidson, 

1  ____ 

Annex 

HTS 

subheading 


0406.20.10 

0406.20.20 

0406.20.30 

0406.20.35 

0406.20.40 

0406.20.50 

0406.20.55 

0406.20.60 

0406.30.10 

0406.30.20 

0406.30.30 

0406.30.40 

0406.30.50 

0406.30.55 

0406.30.60 

0406.40.20 

0406.40.40 

0406.40.60 

0406.40.80 

0406.90.05 

0406.90.10 

0406.90.15 

0406.90.20 

0406.90.25 

0406.90.30 

0406.90.35 

0406.90.40 

0406.90.45 


0406.90.60 

0406.90.65 


O406.90.70 

0406.90.80 


0603.10.80 

0603.90.00 


1109.00.10 

1109.00.90 

1514.10.10 

1514.10.90 

1514.90.10 
1514.90.50 

1514.90.90 

1601.00.20 

1601.00.40 

1601.00.60 


(The  bracketed  language  in  this  list  has  been  Included  only  to  clarify  the  scope  of  the  numbered  subheadictgs  lehich  are  being  oortstdered,  and  such 
language  is  not  itself  intended  to  describe  articles  which  are  urxfer  consideration.] 

Cheese  and  curd:  Fresh  cheese  (including  whey  cheese)  not  fermented,  and  curd:  [Chor>gosl 
Other 

Grated  or  powdered  cheese  of  all  kinds:  Bkie-veined  cheese: 

Roquefort  cheese 
Other 

Cheddar  cheese 
Colby 

Edam  and  Gouda  cheeses 

Romano  made  from  cow's  milk,  Reggiano,  Parmesan,  Provolone,  Provoletti,  Sbrinz  and  Goya  cheeses 
Other,  irtcludirtg  mixtures  of  the  above: 

Cheeses  made  from  sheep's  milk 
Other 

Processed  (process)  cheese,  not  grated  or  powdered; 

Blue-veined  cheese  other  than  Roquefort  cheese 
Cheddar  cheese 
Colby  cheese 
Edam  and  Gouda  cheeses 
Gruyere-process  cheese 
Other,  including  mixtures  of  the  above: 

Cheeses  made  from  sheep’s  milk 
Other 

Blue-veined  cheese:  Roquefort: 

In  original  loaves 
Other 
Other 

In  original  loaves 
Other 

Other  cheese; 

Bryixlza  cheese 
Cheddar  cheese 
Edam  and  (aouda  cheeses 
Gjetost  cheeses: 

Made  from  goat's  milk  whey  or  from  whey  obtained  from  a  mixture  of  goat's  milk  and  not  more  than  20  percent  by  weight  ol  cow's  milk 
Other 

(aoya  cheese 
Sbhnz  cheese 

Romano  made  from  cow's  milk,  Reggiano.  Parmesart,  Provolone  artd  Provoletti  cheeses 
Swiss  or  Errtmentaler  cheese  with  eye  formation  Gammelost  and  Nokkelost  cheeses 
Other  cheeses,  and  substitutes  for  cheese,  including  mixtures  of  the  above:  Cheeses  made  from  sheep's  milk:  [In  original  loaves  and  suitable  for 
gratmg:  Pecorino,  in  original  loaves,  not  suitable  for  grating] 

Other 

Colby  cheese 

Other,  including  mixtures  of  the  above; 

Contaming  Romano,  Reggiano,  Parmesan,  Provolone,  Provoletti,  Sbrinz  or  Goya,  all  the  foregoing  made  from  cow’s  milk 
Other  v. 

Cut  flowers  and  flower  buds  of  a  kind  suitable  for  bouquets  or  for  ornamental  purposes,  fresh,  dried,  dyed,  bleached,  impregnated  or  otherwise 
prepared:  '^resh:  [MirHature  (spray)  carnations;  Roses;  Chrysanthemums,  staiKterd  camatiorts,  anthuriums  and  orchids] 

Other 

Other 

Other  vegetables,  fresh  or  chilled: 

Fruits  of  the  genus  Capsicum  (peppers)  or  of  the  genus  Pimenta  (e.g..  Allspice) 

Dried  vegetables,  whole,  cut,  sliced,  broken  or  in  powder,  but  not  further  prepared;  Other  vegetables;  mixtures  of  vegetables: 

Tomatoes 

Wheat  gluten,  whether  or  not  dried: 

To  be  used  as  animal  feed 
Other 

Rapeseed,  colza  or  mustard  oil,  arxi  fractions  thereof,  whether  or  not  refined,  but  not  chemically  modified;  Crude  ok; 

Imported  to  be  used  in  the  manufacture  of  rubber  substitutes  or  lubricating  ok 
Other 
Other; 

Imported  to  be  used  in  the  manufacture  of  rubber  substitutes  or  lubricating  ok;  Other: 

Denatured 

Other 

Sausages  and  similar  products,  of  meat,  meat  offal  or  blood;  food  preparations  based  on  these  products: 

Pork:  Other: 

Beef  in  airtight  containers 
Other 

Other  prepared  or  preserved  meat  meat  offai  .or  blood:  Of  swine:  Shoulders  and  cuts  thereof: 
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Annex— Continued 


HTS 

subheading 


1602.42.20 

1602.42.40 


1604.16.40 

1604.16.60 

1605.90.05 

.  1605.90.06 

1605.90.10 

1605.90.20 

1605.90.30 

1605.90.40 
1605.90.50 
1605.90.55 

1605.90.60 


1704.90.10 

1704.90.20 

1704.90.40 

1704.90.60 


.  1905.10.00 
1905.30.00 
1905.90.10 
1905.90.90 


2001:90.25 

2001:90.30 

2001:90.35 

2001:90.39 

2001:90.42 

2001:90.45 

2001:90.50 

2001:90.60 

2003.10.00 


2009.70.00 


2202.10.00 

2202.90.10 

2202.90.20 

2202.90.90 


2204.21.40 

2204.21.60 

2204.21.80 

2204.29.20 

2204.29.40 

2204.29.60 

2204.29.80 

2205.10.30 

2205^0.20 

2205.90.40 


2208.20.10 

2208.20.20 


Article 


Boned  and  cooked  and  packed  in  airtight  containers 
Other 

Prepared  or  preserved  fish;  caviar  and  caviar  substitutes  prepared  from  fish  eggs:  Fish,  whole  or  in  pieces,  but  not  minced;  Anchovies:  [In  oil,  in 
airtight  containers]  Other: 

In  immediate  containers  weighing  with  their  contents  6.8  kg  or  less  each 
Other 

Crustaceans,  molluscs  and  other  aquatic  invertebrates,  prepared  or  preserved:  [Crab;  Shrimps  and  prawns;  Lobster;  Other  crustaceans]  Other: 
Products  containing  fish  meat  prepared  meals 
Other:  Clams:  In  airtight  containers: 

Razor  clams  {Siliqua  patu/a) 

Other: 

Boiled  clams,  whether  whole,  minced  or  chopped,  and  whether  or  not  salted,  but  not  otherwise  prepared  or  preserved,  in  immediate  containers,  the 
contents  of  each  container  rK>t  exceeding  6^  grams  gross  weight 
Other 
Other 
Oysters: 

Smoked 

Other  i 

Snails,  other  than  sea  snails 

Other 

Sugar  confectionery  (including  white  chocolate),  not  containing  cocoa:  [Chewing  gum.  whether  or  not  sugar-coated]  Other  Confections  or 
sweetmeats  ready  for  consumption: 

Candied  nuts 
Other 
Other 

Articles  of  milk  or  cream  , , 

Other 

Bread,  pastry,  cakes,  biscuits  and  other  bakers'  wares,  whether  or  not  containing  cocoa;  communion  wafers,  empty  capsules  of  a  kind  suitable  for 
pharmaceutical  use,  sealing  wafers,  rice  peiper  and  similar  products:  -  , 

Oispbread  [Gingerbread  and  the  like] 

Sweet  biscuits;  waffles  and  wafers  [Rusks,  toasted  bread,  and  similar  toasted  products]  Other: 

Bread,  pastry,  cakes,  biscuits  and  similar  baked  products,  and  pudding,  whether  or  not  containing  chocolate,  fruit  nuts  or  confectionery 
Other 

Vegetables,  fruit  nuts  and  other  edible  parts  of  plants,  prepared  or  preserved  by  vinegar  or  acetic  acid:  [Cucumbers  including  gherkins;  Onions] 
Other  [Capers]  Other:  Vegetables: 

Artichokes 
Beans  [Nopalitos] 

Pimientos  {Capsicum  anuum) 

Other 

Chestnuts 

Mangoes 

Walnuts 

Other 

Mushrooms  and  truffles,  prepared  or  preserved  otherwise  than  by  vinegar  or  acetic  acid: 

Mushrooms 

Fruit  iuices  (including  grape  must)  and  vegetable  juices,  unfermented  and  not  containirtg  added  spirit  whether  or  not  containing  added  sugar  or  other 
sweeterting  matter: 

Apple  juice  ^ 

Waters,  irtcluding  mineral  waters  and  aerated  waters,  containing  added  sugar  or  other  sweetening  matter  or  flavored,  and  other  nonalcoholic 
beverages,  rwt  including  fruit  or  vegetable  juices  of  heading  2009: 

Waters,  including  mineral  waters  and  aerated  waters,  containing  added  sugar  or  other  sweetening  matter  or  flavored 
Other  Milk-based  drinks: 

Chocolate  milk  drink 

Other 

Other 

Wirte  of  fresh  grapes,  including  fortified  wines;  grape  must  other  than  that  of  heading  2(X)9:  [Sparking  wine]  Other  wine;  grape  must  with 
fermentation  prevented  or  arrested  by  the  addition  of  alcohol:  In  containers  holding  2  liters  or  less:  [Effervescent  wine]  Other: 

Of  an  alcoholic  strength  by  volume  not  over  14  percent  vol. 

Of  an  alcoholic  strength  by  volume  over  14  percent  vol.: 

If  erUitled  under  regulations  of  the  United  States  Internal  Revenue  Service  to  a  type  designation  which  includes  the  name  "Marsala"  and  if  so 
designated  on  the  approved  label 
Other 

Other:  In  containers  holding  over  2  liters  but  rx)t  over  4  liters: 

Of  an  alcoholic  strerrgth  by  volume  rtot  over  14  percent  vol. 

Of  an  alcoholic  strength  by  volume  over  14  percent  vol. 

In  containers  holding  over  4  liters: 

Of  an  alcoholic  strength  by  volume  rtot  over  14  percent  vol. 

Of  an  alcoholic  strertgth  by  volume  over  14  percent  vol. 

Vermouth  and  other  wine  of  fresh  grapes  flavored  with  plants  or  aromatic  substances:  In  containers  holding  2  liters  or  less: 

Vermouth 
Other.  Vermouth: 

In  containers  each  holding  over  2  liters  but  not  over  4  liters 
In  containers  each  holding  over  4  liters 

Undenatured  ethyl  alcohol  of  an  alcoholic  strerigth  by  volume  of  less  than  80  percent  vol.;  spirits,  liqueurs  and  other  spirituous  beverages;  compound 
alcoholic  preparations  of  a  kind  used  for  the  manufacture  of  beverages;  [Compound  alcoholic  preparations  of  a  kind  used  for  the  manufacture  of 
beverages] 

Spirits  obtained  by  distitling  grape  wine  or  grape  marc  (grape  brandy); 

Pisra  and  sirtgani  Other:  In  containers  each  holding  rtot  over  4  liters; 

Valued  not  over  S2.38/liter 
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HTS 

subheading 


2208.20.30 

2208.20.40 

2208.20.50 

2208.20.60 

2208.50.00 

2206.90.01 

2208.90.05 

2208.90.10 

2208.90.12 

2208.90.14 

2208.90.15 

2208.90.20 

2208.90.25 

2208.90.30 

2208.90.35 

2208.90.40 
2208.90.45 


2208.90.60 
2208.90.65 

2208.90.70 

2208.90.71 

2208.90.75 

2208.90.80 

2309.90.10 

2309.90.30 

2309.90.60 
2309.90.90 


2401.20.05 

2401.20.20 

2401.20.30 

2401.20.50 

2401.20.60 

2401.20.80 

2402.20.10 

2402.20.80 
2402.20.90 

2403.10.00 

3501.10.10 

3501.10.50 


Article 


Valued  over  $2.38  but  not  over  $3.43/liter 
Valued  over  S3.34/liter 
In  containers  each  holding  over  4  liters: 

Valued  not  over  $2.38/liter 
Valued  over  $2.38/liter 
[Whiskies;  Rum  and  tafia] 

Gin  and  Geneve 
Other: 

Aquavit  ~ 

Bitters: 

Not  fit  for  use  as  beverages 
Fit  for  use  as  beverages 
Brarrdy:  Slivovitz:  Valued  not  over  $3. 43/liter 

In  containers  each  holding  not  over  4  liters  .  . 

In  containers  each  holding  over  4  liters 
Valued  over  S3.43/liter 

Other:  In  containers  Qach  holding  not  over  4  titers: 

Valued  not  over  $2.38/liter 

Valued  over  $2.38  but  not  over  $3.43/liter 

Valued  over  $3.43/liter 

In  contairters  each  holding  over  4  liters:  ' 

Valued  rtot  over  $2.38/liter 
Valued  over  S2.38/liter 
Cordials,  liqueurs,  kirschwasser  artd  ratafia 
[Tequila] 

Vodka:  In  containers  each  holding  not  over  4  liters: 

Valued  not  over  S2.05/liter 
Valued  over  S2.05/liter 
Ih  containers  each  holding  over  4  liters 
Limitations  of  brandy  and  other  spirituous  beverages 
Other.  Spirits:  [Mescal  in  corttainers  each  holding  not  over  4  liters] 

Other 

Other 

Preparations  of  a  kind  used  in  animal  feeding:  [Oog  or  cat  food,  put  up  lor  retail  sale]  Other 
Mixed  feeds  or  mixed  feed  ingredients 
Other 

Artimal  feeds  corttaining  milk  or  mUk  derivatives 
Other: 

Animal  feeds  containirtg  egg 
Other 

Unmanufactured  tobacco  (whether  or  not  threshed  or  similarly  processed);  tobacco  refuse:  Tobacco,  partly  or  wholly  stemmed/stripped:  Not 
threshed  or  similarly  processed: 

Leaf  tobacco,  the  prodt^  of  two  or  more  countries  or  dependencies,  when  mixed  or  packed  together 
Other: 

Containing  over  35  percent  wrapper  tobacco 
Not  containing  wrapper  tobacco,  or  rtot  containirtg  over  35  percent  wrapper  tobacco: 

Cigarette  leaf 
Other,  includirtg  cigar  leaf 
Threshed  or  similarly  processed: 

From  cigar  leaf 
Other 

Cigars,  cheroots,  cigarillos  and  cigarettes,  of  tobacco  or  of  tobacco  substitutes:  Cigarettes  containing  tobacco: 

Containirtg  clove 
Other 

Paper-wrapped 

Other 

Other  manufactured  tobacco  and  manufactured  tobacco  substitutes:  ‘‘homogenized”  or  “recortstituted”  tobacco;  tobacco  extracts  aitd  essertces: 
Smokirtg  tobacco,  whether  or  rtot  containing  tobacco  substitutes  in  arty  proportion 
Casein,  caseinates  and  other  casein  derivatives;  casein  glues:  Casein: 

Milk  protein  concentrate 
Other 


(FR  Doc.  92-13911  Filed  6-11-92;  8:45  am] 
BILLING  COOC  3190-01-M 


[Docket  No.  301-89] 

Termination  of  Section  302 
investigation:  Inteiiectual  Property 
Acts,  Poiicies,  and  Practices  on 
Taiwan,  and  Revocation  of  Priority 
Foreign  Country  Designation 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  termination  of 
investigation  pursuant  to  section  302(b] 


of  the  Trade  Act  of  1974,  as  amended 
(Trade  Act);  monitoring  under  section 
306(a)  of  the  Trade  Act;  and  revocation 
of  “priority  foreign  country” 
identification  pursuant  to  section 
182(c)(1)(A)  of  the  Trade  Act. 


SUMMARY:  Pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  Act,  19 
U.S.C.  2414(a)(l)(A)(ii),  the  United 
States  Trade  Representative  (USTR)  has 
decided  that  the  acts,  policies  and 
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Applicant’s  Representations 

1.  Applicant  is  an  open-end 
diversiHed  management  investment 
company  organized  as  a  Maryland 
corporation.  On  November  2, 1978, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 
November  2, 1979,  and  applicant’s  initial 
public  offering  commenced  immediately 
thereafter. 

2.  On  August  5, 1988,  applicant’s 
board  of  directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(“Plan”)  providing  for  the  transfer  of 
applicant's  assets  to  Shearson  Daily 
Tax-Free  Dividend  Inc.  (“Successor 
Fund”)  in  exchange  for  shares  of  the 
Successor  Fund  and  the  assumption  by 
the  Successor  Fund  of  certain  stated 
liabilities  of  applicant.  The  Successor 
Fund's  board  of  directors  approved  the 
IHan  on  July  21, 1988.  On  or  about 
September  19, 1988,  proxy  materials 
relating  to  the  Plan  were  mailed  to 
applicant's  shareholders,  who  approved 
the  Plan  at  a  special  meeting  held  on 
November  22, 1988. 

3.  On  December  2, 1988,  pursuant  to 
the  Plan,  each  shareholder  of  applicant 
became  a  shareholder  of  the  Successor 
Fund,  receiving  shares  of  that  fund 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
his  or  her  investment  in  applicant.  The 
net  asset  value  of  applicant  as  of 
December  2, 1988  was  $1,184,348,846. 

4.  The  expenses  incident  to  the 
reorganization,  consisting  of  accounting, 
printing,  administrative,  and  legal 
expenses,  totaled  $246,267.64.  These 
expenses  were  borne  by  applicant 
($^,570.85),  the  Successor  Fund 
($26,772.28),  and  Shearson  Lehman 
Brothers  Inc.,  applicant’s  investment 
adviser  ($128,924.51).  Applicant  is  aware 
that  such  expenses,  in  the  aggregate,  are 
in  excess  of  those  incurred  in  most  other 
reorganizations.  Applicant  represents 
that  the  primary  reason  for  the  elevated 
level  of  expenses  was  the  number  of 
accounts  involved  in  the  reorganization, 
Le.,  87,085.  The  amount  expended,  per 
account,  in  the  reorganization  was  $2.83. 
Applicant  submits  that,  on  a  per  account 
basis,  the  expenses  incurred  were  not  in 
excess  of  those  reasonably  inciured  in 
other  reorganizations. 

5.  Articles  of  Transfer  were  filed  on 
December  2, 1988,  and  Articles  of 
Dissolution  will  be  filed,  on  behalf  of 
applicant  with  the  Maryland  State 
Department  of  Assessments  and 
Taxation  to  effect  the  dissolution  of 
applicant  as  a  Maryland  corporation. 

6.  Applicant  has  no  shareholders, 
assets,  or  liabilities,  and  is  not  a  party  to 


any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  92-13819  Filed  6-11-92;  8:45  am] 
BtLUNO  CODE  M10-01-M 


[ReL  No.  IC>18758;  812-7808] 

PaineWebber  America  Fund,  et  aL; 
Notice  of  Application 

June  4, 1992. 

agency:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  PaineWebber  America 
Fund,  PaineWebber  Atlas  Fund, 
PaineWebber  Mutual  Fund  Trust, 
PaineWebber  Regional  Financial 
Growth  Fund,  Inc.,  PaineWebber 
Managed  Investments  Trust, 
PaineWebber  Investment  Series, 
PaineWebber  Managed  Assets  'Trust, 
PaineWebber  Managed  Municipal  Trust, 
PaineWebber  Master  Series,  Inc., 
PaineWebber  Municipal  Series, 
PaineWebber  Olympus  Fund,  and  each 
portfolio  thereof  and  any  future 
portfolios  thereof  that  will  issue  multiple 
classes  of  shares  which  are  identical  in 
all  material  respects  to  the  classes 
described  herein,  and  any  other  open- 
end  m€uiagement  investment  companies 
established  or  acquired  in  the  future  that 
are  in  the  same  “group  of  investment 
companies”  as  that  term  is  defined  in 
rule  lla-3  under  the  Act  and  which 
issue  multiple  classes  of  shares  that  are 
identical  in  all  material  respects  to  the 
classes  described  herein  (the  “Funds”): 
PaineWebber  Incorporated 
(“PaineWebber”);  and  Mitchell  Hutchins 
Asset  Management  Ina  (“Mitchell 
Hutchins”). 

RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  Act 
for  exemptions  ffom  sections  18(f),  18(g), 
18(i),  22(c),  and  22(d)  of  the  Act  and  rule 
22o-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  a  prior  order  (i)  to  permit 
the  Funds  to  sell  a  fourth  class  of 
securities  pursuant  to  a  multiple 
distribution  arrangement  (the  “Flexible 
Pricing  System”),  and  (ii)  to  permit  the 
Funds  to  impose  a  contingent  deferred 
sales  charge  (“CDSC”)  on  redemptions  > 
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within  one  year  of  purchase  for  shares 
that  were  sold  pursuant  to  a  complete 
front-end  sales  load  waiver  applicable 
to  large  purchases. 

FILING  DATES:  The  application  was  filed 
on  October  22, 1991  and  amended  on 
April  23, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mad.  Hearing  requests  shoiild  be 
received  by  ^e  SEC  by  5:30  pm.  on  June 
29, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants’  Representatioiis: 

1.  Each  of  the  Funds  is  an  open-end 
m€magement  investment  company 
registered  under  the  Act.  Several  of  the 
Fimds  consist  of  multiple  investment 
portfolios,  each  of  which  has  separate 
objectives,  policies,  and  segregated 
assets.  Each  Fund  is  organized  as  a 
Massachusetts  business  trust,  except 
PaineWebber  Master  Series,  Inc.  and 
PaineWebber  Regional  Financial 
Growth  Fund  Inc.,  which  are  Maryland 
corporations. 

2.  Each  Fund  has  entered  into  or  will 
enter  into  an  investment  advisory  and 
administration  agreement  with  Mitchell 
Hutchins.  Each  Fund  has  entered  into  or 
will  enter  into  a  distribution  agreement 
with  Mitchell  Hutchins.  Mitchell 
Hutchins,  in  turn,  has  an  exclusive 
dealer  arrangement  with  respect  to  each 
Fimd  with  PaineWebber.  As  used 
herein,  the  term  “Manager”  refers  to 
Mitchell  Hutchins  in  its  role  as 
investment  adviser  of  the  Funds  and  the 
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term  “Distributor”  refers  to  both 
Mitchell  Hutchins  and  PaineWebber  in 
their  respective  roles  as  distributor  and 
exclusive  dealer  of  the  Funds.  Mitchell 
Hutchins  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  Mitchell  Hutchins  and 
PaineWebber  are  each  registered  as 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934. 

3.  Class  A  shares  of  the  Funds  are 
o^ered  to  investors  at  their  current  net 
asset  value  plus  a  front-end  sales  load. 
The  Funds,  on  behalf  of  the  Class  A 
shares,  also  pay  fees  to  Mitchell 
Hutchins  under  rule  12b-l  plans.  Class  B 
shares  of  the  Funds  are  currently  offered 
to  the  public  at  their  current  net  asset 
value  per  share  without  imposing  a  sales 
load  at  the  time  of  purchase.  The  Funds, 
on  behalf  of  the  Class  B  shares,  pay  the 
Distributor  fees  pursuant  to  rule  12b-l 
plans..  These  fees  are  imposed  for  a 
period  of  six  years  following  the 
purchase  of  Class  B  shares,  at  which 
time  such  shares  convert  automatically 
to  Class  A  shares.  In  addition,  an 
investor's  proceeds  from  a  redemption 
of  the  Funds'  Class  B  shcu-es  made 
within  a  specified  period  of  time  after 
purchase  may  be  subject  to  a  CDSC 
which  is  paid  to  Mitchell  Hutchins.  The 
CDSC  is  imposed  pursuant  to  the 
exemptive  relief  previously  granted  to 
the  Funds  by  the  SEC  (the  "Prior 
Order"),*  which  allows  the  Funds  to 
issue  and,  sell  three  classes  of 
securities.  Several  Funds  currently  offer 
Class  C  shares  to  certain  benefit  plans 
and  unit  investment  trusts  without 
imposing  either  a  fitmt-end  sales  load, 
CDSC  or  a  continuing  service  or 
distribution  fee. 

4.  Applicants  propose  to  amend  the 
Prior  Order  to  allow  each  of  the  Funds' 
to  offer  a  fourth  class  of  shares  subject 
to  a  distribution  fee  for  an  indefinite 
period,  at  an  annual  rate  of  up  to  0.75% 
of  each  Fund's  average  daily  net  assets, 
and  an  ongoing  service  fee,  currently 
expected  to  be  charged  at  an  annual 
rate  of  up  to  0.25%  of  average  daily  net 
assets  (“Class  D  shares").  The  Class  D 
shares  will  not  be  subject  to  either  a 
front-end  sales  load  or  a  CDSC  The 
Funds'  public  shareholders  will  approve 
the  rule  12b-l  plan.  The  Fimds  reserve 
the  right  to  impose  such  fees  at  such 
higher  rates  as  may  be  determined.  The 
public  offering  price  of  the  Class  D 
shares  will  be  ^e  current  net  asset 
value  of  such  shares.  The  distribution 
and  servicing  fees  imposed  by  the  Funds 
under  the  Flexible  Pricing  System  will 
comply  with  the  amendment  to  the 


'  Investment  Company  Act  Release  Nos.  18004 
(Aprils  19S1)  (notice)  and  18128  (May  1. 1981) 
(order) 


Rules  of  Fair  Practice  promulgated  by 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  that  would 
subject  “asset-based"  distribution 
charges,  including  rule  12b-l  fees,  to 
regulation  as  sales  loads  under  those 
rules,  if  such  amendment  is  approved  by 
the  SEC. 

5.  Applicants  believe  the  Flexible 
Pricing  System  permits  investors  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  length 
of  time  the  investor  expects  to  hold  his 
or  her  shares  and  other  relevant 
circumstances.  Investors  who  would 
qualify  for  a  significant  fitmt-end  sales 
load  discount  may  prefer  Class  A,  thus 
avoiding  the  CDSC  and  six  years  of 
distribution  fees  applicable  to  Class  B, 
or  the  distribution  fees  imposed  on 
Class  D  for  an  infinite  period.  Investors 
whose  orders  would  not  qualify  for  the 
fit)nt-end  sales  load  discount,  and  who 
intend  to  remain  invested  in  a  Fund  for 
more  than  the  CDSC  period,  may  prefer 
to  choose  Class  B  shares.  Investors 
whose  orders  would  not  qualify  for  the 
front-end  scdes  load  discoimt,  and  who 
are  uncertain  as  to  their  holding  period 
or  expect  it  to  be  shorter  than  the  CDSC 
period,  may  prefer  to  purchase  Class  D 
shares. 

6.  Investment  executives  or  sales 
personnel  selling  shares  of  the  Funds 
may  be  compensated  at  different  levels 
or  in  a  different  manner  for  sales  of  the 
different  shares.  Applicants  believe  that 
it  is  impossible  to  generalize  as  to  which 
class  will  provide  the  investment 
executive  with  the  higher  levels  of 
compensation.  Each  Fund's  prospectus 
will  reflect  that  investment  executives 
may  receive  different  levels  of 
compensation  for  selling  different 
shares.  The  Distributor  will  adopt 
guidelines  as  to  when  each  class  of 
shares  may  be  sold  to  particular 
investors. 

7.  Each  Fund's  prospectus  will 
disclose  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  and  exchange  privileges 
applicable  to  each  class  of  shares  sold 
through  the  prospectus.  Class  A,  Class 
B,  and  Class  D  shares  will  be  offered 
and  sold  through  a  single  prospectus. 

The  shareholder  reports  of  each  Fund 
will  disclose  the  respective  expenses 
and  performance  data  applicable  to 
each  class  of  shares.  The  shareholder 
reports  will  contain,  in  the  statements  of 
assets  and  liabilities  and  the  statement 
of  operations,  information  related  to  the 
Fund  as  a  whole  generally  and  not  on  a 
per  class  basis.  Each  Fund's  per  share 
data,  however,  will  be  prepared  on  a  per 
class  basis  with  respect  to  all  classes  of 


shares  of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describe  the  expenses  and/or 
performance  data  applicable  to  Class  A, 
Class  B,  or  Class  D  shares,  it  will 
disclose  the  expenses  and/or 
performance  data  applicable  to  each  of 
those  classes. 

8.  If  a  shareholder  owns  both  Class  A 
and  Class  B  shares,  but  not  Class  D 
shares,  of  a  Fund,  the  shareholder's 
redemption  request  would  be  satisfied 
by  redeeming  the  shareholder's  Class  A 
shares,  unless  the  shareholder  has  made 
a  specific  election  to  redeem  Class  B 
shares.  Redemption  requests  placed  by 
shareholders  who  own  Class  A,  Class  B, 
and  Class  D  shares  of  a  Fund  would  be 
satisfied  first  by  redeeming  the 
shareholder's  Class  D  shares,  unless  the 
shareholder  has  made  a  specific  election 
to  redeem  the  Class  A  or  Class  B  shares 
first  If  a  shareholder  owns  both  Class  B 
and  Class  D  shares,  but  not  Class  A 
shares,  of  a  Fund,  the  shareholder's 
redemption  request  would  be  satisfied 
first  by  redeeming  the  shareholder's 
Class  D  shares,  unless  the  shareholder 
has  made  a  specific  election  to  redeem 
Class  B  shares. 

9.  The  gross  income  and  all  expenses 
of  the  outstanding  shares  of  a  Fund, 
except  for  the  expenses  specifically 
attributable  to  a  particular  class  of 
shares  (“Class  Expenses”),  will  be 
allocated  among  the  classes  of  shares  of 
the  Fund  on  the  basis  of  their  relative 
net  assets.*  Because  of  the  ongoing 
distribution  fee  and  potentially  higher 
Class  Expenses  (specifically,  as  a  result 
of  a  higher  transfer  agency  fee)  paid  by 
the  holders  of  Class  B  shares  and  the 
ongoing  distribution  fee  paid  by  holders 
of  Class  D  shares,  the  net  income 
attributable  to  and  the  dividends 
payable  on  both  Class  B  and  Class  D 
shares  would  be  lower  than  the  net 
income  attributable  and  dividends 
payable  on  Class  A  shares.  In  addition, 
because  the  Class  C  shares  will  not  bear 
any  rule  12b-l  fee  and  because  it  is 
anticipated  that  the  transfer  agency  fees 
may  1^  lower  than  those  attributed  to 
the  other  shares,  the  net  income 
attributable  to  the  dividends  payable  on 
Class  C  shares  would  be  higher  than  the 
net  income  attributable  to  and  the 
dividends  payable  on  the  other  classes 
of  shares. 


*  The  Prior  Order  provided  that  each  class  of 
shares  could  bear  any  rule  12b-l  fees  or  transfer 
agency  costs  solely  attributable  to  that  class,  and 
such  other  incremental  expenses,  subsequently 
IdentiHed  as  properly  allotted  to  one  class,  which 
shall  be  approved  by  order  of  the  SEC.  Set  forth  In 
condition  1  below  Is  a  complete  list  of  Class 
Expenses  that  would  be  permitted  by  the  requested 
order. 
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10.  Another  difference  among  the 
Class  A,  Class  B,  Class  C.  and  Class  D 
shares  will  be  the  exchange  privileges 
applicable  to  the  shares.  Currently. 

Class  B  shares  of  a  Fund  are 
exchangeable  only  for  Class  B  shares  of 
the  other  Fimds,  including  Class  B 
shares  of  Paine  Webber  Money  Market 
Fund,  a  series  of  Paine  Webber  Master 
Series,- Inc.  which  is  a  money  market 
fund  with  a  rule  12b-l  fee.  Class  A 
shares  of  a  Fund  are  exchangeable  only 
for  Class  A  shares  of  the  other  Funds 
and  shares  of  certain  money  maricet 
funds  sponsored  by  the  Manager, 
includ>ig  Class  A  shares  of 
PaineWebber  Money  Market  Fund.*  At 
present,  the  Class  C  shares  of  a  Fund 
are  not  exchangeable;  however,  if  the 
Class  C  shares  become  exchangeable, 
they  will  be  exchangeable  only  for  Class 
C  shares  of  the  other  Funds  and  shares 
of  certain  money  maricet  funds, 
including  Class  C  shares  of 
PaineWebber  Money  Market  Fund. 

Class  D  shares  of  a  Fund  likewise  will 
be  exchangeable  only  for  Class  D  shares 
of  the  other  Funds  and  Class  D  shares  of 
PaineWebber  Money  Market  Fund. 

11.  Applicants  also  request  an 
amendment  to  the  Prior  Order  to  pennit 
the  Funds  to  assess  a  CDSC  on 
redemptions  of  Class  A  shares  sold 
pursuant  to  a  complete  front-end  sales 
load  waiver  applicable  to  large 
purchases,  if  such  shares  are  redeemed 
within  one  year  of  purchase.  Currently, 
the  front-end  sales  load  is  waived  for 
sales  of  Class  A  shares  where  the 
amoimt  of  purchase  exceeds  $1,000,000, 
although  this  amount  may  be  changed  in 
the  future.  The  CDSC  would  be  imposed 
only  on  such  Class  A  shares  issued  on 
or  after  the  date  the  amended  order 
requested  hereby  is  granted.  The  CDSC 
applicable  to  these  Class  A  shares 
would  be  calculated  in  the  same  manner 
as  the  CDSC  with  respect  to  the  Class  B 
shares  described  in  the  Prior  Order. 
However,  the  amount  of  the  CDSC  will 
be  limited  to  1%  of  the  investor’s 
aggregate  purchase  payments. 

^idkants’  Legal  Omdusions 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  Class  A,  Class  B, 
Class  C,  and  Class  D  shares 
representing  interests  in  the  Funds  might 
be  deemed:  (a)  To  result  in  the  issuance 


’  Other  money  market  fund  shares  that  are 
initially  purchased  for  cash  are  not  exchanseabie; . 
rather,  soch  money  maricet  fund  shares  nMisl  be 
redeemed  and  the  redemption  proceeds  used  to 
purchase  Class  A,  Class  B,  or  Class  D  shares. 
PaineWebber  Money  Market  Fund  will  be  the  only 
money  market  fund  whose  shares  will  be 
exchwigeeble  with  shares  of  the  Funds  without 
imposition  of  any  sales  charge 


of  a  "senior  security”  within  the 
meaning  of  section  18(g)  of  the  Act  and 
thus  be  prohibited  by  section  18(f)(1)  of 
the  Act;  and  (b)  to  violate  the  equal 
voting  provisions  of  section  18(i)  of  the 
Act 

2.  Section  18  is  intended  to  prevent 
investment  companies  from  issuing 
excessive  amounts  of  senior  securities 
and  thereby  increasing  imduly  the 
speculative  character  of  their  junior 
securities,  or  from  operating  without 
adequate  assets  or  reserves.  The 
Flexible  Pricing  System  does  not  raise 
any  of  the  legislative  concerns  that 
section  18  of  the  Act  was  designed  to 
ameliorate.  Under  the  Flexible  Pricing 
System,  mutuality  of  risk  will  be 
preserved  with  respect  to  each  class  of 
shares  in  a  Fimd.  The  flexible  pricing 
system  does  not  involve  borrowings  and 
does  not  affect  the  Funds’  existing 
assets.  Investors  will  not  be  given 
misleading  impressions  as  to  the  safety 
or  risk  of  any  class  of  shares,  and  the 
nature  of  any  class  of  shares  will  not  be 
rendered  speculative.  The  Funds’  capital 
structures  will  not  induce  any  group  of 
shareholders  to  invest  in  risky  securities 
to  the  detriment  of  any  other  group  of 
shareholders,  nor  will  it  enable  insiders 
to  manipulate  expenses  and  profits 
among  the  various  classes  of  shares  of  a 
Fund. 

3.  The  rights  and  privileges  of  each 
class  of  shares  are  substantially 
identical,  and  the  possibility  of 
conflicting  interests  is  remote.  The 
interests  of  the  various  classes  with 
respect  to  distribution  and/or  service 
fees  are  im)tected  by  the  required 
annual  review  of  such  fees  by  the 
Directors /Trustees. 

4.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  plans  in  the  manner 
described  above  is  equitable  and  would 
not  discriminate  against  any  group  of 
shareholders. 

5.  Under  the  proposed  Flexible  Pricing 
System,  an  investor  will  be  able  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  amount 
of  his  or  her  purchase,  the  length  of  time 
that  the  investor  expects  to  hold  his  or 
her  purchase,  and  other  relevant 
circumstances.  The  proposed 
arrangement  would  pennit  the  Funds  to 
facUitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  method  of 
purchasing  shares  without  assuming 
excessive  accounting  and  boc^eeping 
costs  or  unneccesary  investment  risks. 

Applicants*  Conditions 

An  order  granting  the  requested 
exemptions  will  be  subject  to  the 


following  conditions  set  forth  in  the 
application: 

Conditions  Relating  to  the  Flexible 
Pricing  System 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  The  impact  of  the 
respective  rule  12^1  plan  payments 
made  by  each  of  the  Class  A  shares. 
Class  B  shares,  or  Class  D  shares  of  a 
Fund,  or.  in  the  case  of  the  Class  C 
shares,  the  absence  of  any  such 
distribution  or  service  fees,  and  any 
Class  Expenses  that  may  be  imposed 
upon  a  particular  class  of  shares  and 
which  are  limited  to  (i)  transfer  agency 
fees  attributable  to  a  specific  class  of 
shares,  (ii)  printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders  of  a 
specific  class,  (iii)  blue  sky  registration 
fees  incurred  by  a  class  of  shares,  (iv) 
SEC  registration  fees  incurred  by  a  class 
of  shares,  (v)  the  expenses  of 
administrative  personnel  and  services 
as  required  to  support  the  shareholders 
of  a  specific  class,  (vi)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares,  (vii)  Directors/Trustees’ 
fees  incurred  as  a  result  of  issues 
relating  to  one  class  of  shares,  and  (viii) 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order;  (b)  voting  rights 
on  matters  which  pertain  to  rule  12b-l 
plans;  (c)  the  different  exchange 
privileges  of  the  various  classes  of 
shares  as  described  in  the  prospectuses 
(and  as  more  fully  described  in  the 
statement  of  additional  information)  of 
the  Fimds;  (d)  the  conversion  feature 
applicable  only  to  the  Class  B  shares; 
and  (e)  the  designation  of  each  class  of 
shares  of  a  Fund. 

2.  The  Directors/Trustees  of  each  of 
the  Funds,  including  a  majority  of  the 
independent  Directors/Trustees,  shall 
have  approved  the  Flexible  Pricing 
System,  and  the  amendments  thereto, 
prior  to  the  implementation  or 
amendment  of  the  Flexible  Pricing 
System  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the 
Directors /Trustees  of  each  of  the  Funds 
regarding  the  deliberations  of  the 
Directors/Trustees  with  respect  to  the 
approvals  necessary  to  implement  or 
amend  the  Flexible  Pricing  System  will 
reflect  in  detail  the  reasons  for 
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determining  that  the  Flexible  Pricing 
System  or  the  amendment  thereof  is  in 
the  best  interests  of  both  the  Funds  and 
their  respective  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses,  if  any,  that  will  be 
allocated  to  a  particular  class  of  a  Fund 
and  any  subsequent  changes  thereto  will 
be  reviewed  and  approved  by  a  vote  of 
the  Directors/Trustees  including  a 
majority  of  the  independent  Directors/ 
Trustees.  Any  person  authorized  to 
direct  the  allocation  and  disposition  of 
the  monies  paid  or  payable  by  a  Fund  to 
meet  Class  Expenses  shall  provide  to 
the  Directors/Trustees,  and  the 
Directors/Trustees  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  Directors/ 
Trustees,  including  a  majority  of  the 
independent  Directors/Trustees,  shall 
take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The 
Manager  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors/ 
Trustees.  If  a  conflict  arises,  the 
Manager  and  the  Distributor  at  their 
own  costs  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

5.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  I2b-1  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  Hrst  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  of  shares  tirst 
becomes  effective. 

6.  The  Directors/Trustees  of  the  Funds 
will  receive  quarterly  and  annual 
statements  complying  with  paragraph 
(b)(3](ii)  of  rule  12b-l,  as  it  may  be 
amended  horn  time  to  time.  In  the 
statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  a  class  of  shares  will  be  used  to 
support  the  rule  12b-l  fee  charged  to 
shareholders  of  such  class  of  shares. 
Expenditures  not  related  to  the  sale  of  a 


specific  class  of  shares  will  not  be 
presented  to  the  Directors/Trustees  to 
support  rule  12b-l  fees  charged  to 
shareholders  of  such  class  of  shares. 

The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  Directors/ 
Trustees  in  the  exercise  of  their 
flduciary  duties. 

7.  Dividends  paid  by  a  Fimd  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  the  rule  12b-l 
plans  relating  to  the  Class  A,  Class  B 
and  Class  D  shares,  respectively,  will  be 
borne  exclusively  by  each  such  class 
and  except  that  any  Class  Expenses 
may  be  borne  by  the  applicable  class  of 
shares. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  such 
classes  will  be  reviewed  by  an  expert 
(the  “Independent  Examiner”).  The 
Independent  Examiner  has 
supplemented  its  prior  report  to  the 
applicants  and  such  supplement  was 
filed  with  the  SEC  as  an  exhibit  to  the 
application,  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner,  subject 
to  the  conditions  and  limitations  in  that 
report.  On  an  ongoing  basis,  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and,  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the  Independent 
Examiner  shall  be  bled  as  part  of  the 
periodic  reports  filed  with  the  SEC 
pursuant  to  section  30(a)  and  30(b)(1)  of 
the  Act.  The  work  papers  of  the 
Independent  Examiner  with  respect  to 
such  reports,  following  request  by  the 
Funds  i^ich  the  Funds  agree  to  make, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  for 
such  work  papers  by  a  senior  member  of 
the  Division  of  Investment  Management 
or  of  a  Regional  Office  of  the  SEC, 
limited  to  the  Directors,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 


“Special  Purpose”  report  on  the  “Design 
of  a  System  and  Certain  Compliance 
Tests”  as  deHned  and  described  in  the 
Statement  of  Accounting  Standards  No. 
44  of  the  American  Institute  of  Certified 
Public  Accounts,  as  it  may  be  amended 
from  time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/ distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Independent  Examiner  in  the 
initial  report  referred  to  in  condition  (8) 
above  and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Elxaminer,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (8)  above.  Applicants 
agree  to  take  immediate  corrective 
action  if  the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoing  reports. 

10.  The  prospectuses  of  the  Funds 
relating  to  Class  A,  Class  B  and  Class  D 
shares  will  include  a  statement  to  the 
effect  that  an  investment  executive  may 
receive  different  levels  of  compensation 
for  selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A,  Class  B,  Class  C,  and  Class  D  shares 
may  appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  to 
agree  to  conform  to  these  standards. 
Applicants'  compliance  standards  will 
require  all  investors  eligible  to  purchase 
Class  C  shares  of  a  Fund  offering  such 
shares  to  invest  in  Class  C,  rather  than 
Class  A,  Class  B,  or  Class  D  shares  of 
such  Fund. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors/Trustees  of  the  Funds  with 
respect  to  the  Flexible  Pricing  System 
will  be  set  forth  in  guidelines  which  will 
be  furnished  to  the  Directors/Trustees 
as  part  of  the  materials  setting  forth  the 
duties  and  responsibilities  of  the 
Directors/Trustees. 

13.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  shares  offered  through  the 
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prospectus.  Class  A,  Class  B,  and  Class 
D  riuares  will  be  offered  and  s<dd 
through  a  single  inrospectus.  If  Class  C 
shares  of  a  Fund  are  offered  scdely  via  a 
separate  prospectus,  the  prospectus  for 
the  Class  A,  Class  B.  and  Class  D  shares 
of  that  Fund  All  identify  the  existence  of 
the  Class  C  shares  of  the  Funds  and  wUl 
identify  the  entities  eligible  to  purchase 
such  s^res,  and  the  Class  C  prospectus 
will  identify  the  existence  of  the  Fund's 
Class  A,  Class  B.  and  Class  D  shares. 
The  shardu>lder  reports  of  each  Fund 
will  disclose  the  respechve  expenses 
and  performance  data  applicable  to 
each  class  of  shares.  The  shareholder 
reports  will  ccmtain,  in  the  statraient  of 
assets  and  liabilities  and  statement  of 
operations,  information  related  to  the 
Fund  as  a  whole  generally  and  not  on  a 
per  dess  basis.  Each  Fund's  per  share 
data,  however,  will  be  prepared  on  a  per 
class  basis  with  respect  to  all  classes  of 
shares  of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  perfcmnance 
data  applicable  to  Class  A,  Class  B,  or 
Class  D  shares,  it  will  disclose  the 
expenses  and/or  performance  data 
applicable  to  both  classes.  Advertising 
materials  reflecting  the  expenses  or 
perfcnmance  data  for  Qass  C  shares 
will  be  available  only  to  Class  C  eligible 
investcMTS.  The  information  provided  by 
applicants  for  pubKcaticm  in  any 
newspaper  or  similar  listing  of  the 
Funds’  net  asset  values  and  public 
offering  prices  will  separately  present 
Class  A,  Class  B,  and  Class  D  shares. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  impfy  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pcursuant  to  rule 
12b-l  plans  in  reliance  on  the  exemptive 
order. 

15.  Class  B  shares  will  convert  to 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
dasses  withcnit  the  imposition  of  any 
sales  load,  fee  or  other  charge. 

Condition  Relating  to  the  CDSC 

Applicants  wiU  comply  with  the 
provisions  of  proposed  nile  6o-10  under 
the  Act,  investment  Company  Act 
Release  No.  16619  (November  2, 1988), 
as  such  rule  is  currently  proposed,  and 
as  it  may  be  repn^>o8ed,  adopted,  or 
amended 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margmet  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  92-13820  Rled  0-11-92;  8:45  am) 
Muma  coos  soio-oi-M 


[flslsaas  Now  35-25551;  International  Serlaa 
Release  No.  396] 

Filings  Under  the  Public  Utility  Holding 
Con^ny  Act  of  1935  CAcT) 

June  5. 1992. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Cmnmission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationfs)  and/or  declarationfs)  for 
complete  statements  of  the  proposed 
transacti(»i(s)  summarized  below.  The 
applicatitmfs)  and/or  dedaratirmfs)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicatNni(s)  end/or  dedaration(s) 
sh^d  submit  their  views  in  writing  by 
June  29, 1992  to  the  Secretary,  Securities 
and  Exdiange  Commission,  Washington, 
DC  20549,  a^  serve  a  copy  on  the 
relevant  app)icant(s)  and/or 
declarantfs)  at  the  addressfes)  spedfled 
below.  Pnot  of  service  (by  affidavit  or, 
in  case  ot  an  attmney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedBcally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  c<^  of 
any  notice  or  cuder  issued  in  the  matter. 
After  said  date,  the  applicati(Hi(s)  and/ 
or  declaratkHi(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Houston  Industries  Incorporated  (79- 
7963) 

Houston  Industries  Incorporated 
("HII”),  Five  Post  Oak  ParlC  4400  Post 
Oak  Parkway,  Houston,  Texas  77027,  a 
Texas  public-utility  bolding  company 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  pursuant  to  role  2,  has 
filed  an  application  in  coimection  with 
the  propos^  acquisition  of  an  interest 
in  a  to-be-formed  Argentine  electric 
public  utility  company  (“Acquired 
Utility”).  HU  requests  orders  under 
section  3(b)  of  the  Act  granting  an 
unqualified  exemption  to  Acquired 
Utility  and  HII  Sub,  a  to-be-formed 
wholly  owned  United  States  nonutility 
subsi^ary  company  that  will  acquire  up 
to  a  25%  ownership  interest  in  Acquired 
Utility  through  a  to-be  formed  partially 
owned  Argentine  subsidiary  company 
(“Argentine  Holding  Company”). 
Alternatively.  HU  requests  an  order  of 
the  Commission  under  sections  9(aK2) 
and  10  approving  the  proposed 
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acquisition  of  an  interest  in  Acquired 
Utility  and  granting  exemptions  under 
section  3(aX5)  ftom  all  provisions  of  the 
Act  except  section  9(a)(2)  to  HII  Sub  and 
Argentine  Holding  Company. 

Hn  has  one  public-utility  company 
subsidiary,  Houston  Lighting  &  Power 
Company  (“HL&P”),  which  is  engaged  in 
the  generation,  transmission, 
distribution  and  sale  of  electric  energy 
at  retail  and  wholesale  within  the  State 
of  Texas.  HII  also  owns  all  of  the  capital 
stock  of  several  nonutility  subsidiary 
companies.  HU  and  HL&P  reported 
operating  revenues  of  approximately 
$4.18  billion  and  $3.47  billion, 
respectively,  in  1990. 

As  part  of  its  privatization  program, 
the  Argentine  government  has 
authorized  Servidos  Electricos  del  Gran 
Buenos  Aires  (“SEGBA”),  a  state 
corporation  that  currently  serves  the 
electridty  needs  of  the  City  Buenos 
Aires  and  the  surrounding  area,  to  sell  a 
51%  interest  in  Acquired  Utility.  HII 
intends  to  partidpate  with  Tediint 
Compania  Tecnica  faitemacional 
S.A.C.L  (‘Techint”),  a  privately  owned 
Argentiim  aunpany,  in  a  bid  for  the  51% 
interest  If  the  bid  is  successful,  HU  and 
Techint  will  acquire  the  ownership 
interest  through  Argentine  Holding 
Company,  in  which  HU  Sub  will  hold  an 
ownership  interest  not  exceeding  49%.* 
In  addition,  it  is  cmitemplat^  that  HU 
Sub  will  provide  management  and 
technical  services  to  Acquired  Utility. 

Although  the  actual  amount  of  HU’s 
investment  will  not  be  determined  until 
a  formal  bid  is  made,  the  a^qilicatimi 
states  that  HU  will  not  invest  more  than 
$100  miUion.  HU’s  investment  will  be 
made  in  cash  derived  fit>m  HU’s  general 
corporate  funds  through  borrowings 
under  established  lines  of  credit  or 
through  other  short-term  borrowings.  HU 
represents  that:  (1)  No  funds  will  Iw 
provided  by  HL&I^  (2)  neither  HU  nor 
any  affiliate  company  of  HU  will 
provide,  directly  or  indirectly,  any 
guaranty  or  other  form  of  credit  support 
with  respect  to  any  indebtedness  which 
may  be  incurred  by  HU  Sub,  Argentine 
Holding  Company  and/or  Acquired 
Utility;  and  (3)  there  will  be  no  business 
transactions  Iwtween  Acquired  Utility 
and  HU  and/or  any  affiliate  company  of 
HU,  other  than  HU  Sub;  except  that 
employees  of  HL&P  may  provide 
management  and  technical  services  to 


*  Techint  will  own  the  remaining  51%  intereel. 
The  application  states,  however,  that  certain 
financial  institutions  have  expressed  an  interest  in 
participating  with  Techint  and  HU  in  the 
acquisition,  in  which  event  the  various  indirect 
percentage  mteiests  of  Techint  HU  and  HU  Sub  in 
Acquired  Utility  will  be  proportknateiy  reduced. 
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Acquired  Utility,  for  which  HL&P  will  be 
appropriately  compensated. 

Acquired  Utility  will  be  an  “electric 
utility  company"  as  dehned  in  section 
2(a)(3).  As  a  result,  HII,  HII  Sub,  Techint 
and  Argentine  Holding  Company  will 
each  be  a  "holding  company"  within  the 
meaning  of  section  2(a)(7)  with  respect 
to  Acquired  Utility,  and  Acquired  Utility 
will  be  a  direct  or  indirect  "subsidiary 
company"  of  each  within  the  meaning  of 
section  2(a)(8).  HII  Sub  will  also  be  an 
“electric  utility  company"  within  the 
meaning  of  section  2(a)(3)  because  it 
will  operate  Acquired  Utility. 

HII  requests  orders  of  exemption 
under  section  3(b)  for  Acquired  Utility 
and  HII  Sub.  The  appUcation  states  that 
neither  Acquired  Utility  nor  HII  Sub  will 
derive  a  material  part  of  its  income, 
directly  or  indirectly,  from  sources 
within  the  United  States,  and  will  not 
operate,  or  have  any  subsidiary 
company  that  operates  as  a  public 
company  in  the  United  States.  The 
application  also  states  that,  if 
unqualified  exemptions  are  granted, 
Argentine  Holding  Company  and  HII 
Sub  will  rely  upon  rule  10(a)(1)  to 
provide  an  exemption  insofar  as  each  is 
a  holding  company;  and  HII  will  rely  on 
rule  11(b)(1)  to  provide  an  exemption 
from  the  approval  requirements  of 
sections  9(a)(2)  and  10  to  which  HII 
would  otherwise  be  subject. 

If  unqualified  orders  of  exemption  are 
not  granted,  HU  requests  authorization 
under  sections  9(a)  (2)  and  10  to 
organize  and  acquire  HU  Sub,  to 
participate  in  the  organization  and 
acquisition  of  up  to  a  49%  interest  in 
Argentine  Holding  Company  through  HU 
Sub,  and  to  acquire  up  to  a  25%  interest 
in  Acquired  Utility  through  Argentine 
Holding  Company.  HU  also  requests 
orders  under  section  3(a)(5)  exempting 
HU  Sub  and  Argentine  Holding 
Company  fi-om  all  provisions  of  the  Act, 
except  section  9(a)(2).‘ 

The  application  states  that  one-half  of 
SEGBA’s  total  revenues  for  its  fiscal 
1990  year  (the  most  recent  financial  data 
available)  was  equivalent  to 
approximately  $600  miUion.  Based  on  a 
25%  interest  in  Acquired  Utility,  HU's 
pro  forma  share  of  such  revenues  would 
be  $150  miUion  (or  approximately  3.5% 
of  HU’s  consolidated  revenues  in  1990).’ 


*  The  application  states  that  Techint,  as  a  foreign 
entity,  will  rely  for  exemption  as  a  holding  company 
upon  rule  5,  since  it  does  not  own  any  utility  assets 
located  within  the  United  States  and  has  no 
subsidiary  company  or  afTiliate  owning  any  assets 
so  located. 

*  Exhibit  H  to  the  application,  filed  on  a 
confidential  basis  pursuant  to  rule  104(b).  states  the 
projected  minimum  aimual  revenue  of  Acquired 
Utility  and  minimum  rate  of  return  on  HIl's 
proposed  investment. 


HU  states  that  it  will  continue  to  qualify 
as  an  exempt  holding  company  under 
section  3(a)(1)  after  the  acquisition. 

HU  has  provided  a  copy  of  the 
application  to  the  Public  Utility 
Commission  of  Texas  (“PUC”)  and  has 
asked  the  PUC  to  communicate  to  this 
Commission  any  comments  it  may  have 
with  respect  to  the  application  prior  to 
)une  30, 1992.  HU  further  states  that  it 
will  file  with  this  Commission  copies  of 
all  material  contracts  to  which  HU  Sub, 
Argentine  Holding  Company  and/or 
Acquired  Utility  become  parties, 
including,  without  limitation,  any 
operating  agreements,  agreements  for 
the  provision  of  management  and 
technical  assistance,  power  supply 
agreements  and  shareholders’ 
agreements. 

System  Fuels,  Inc.,  et  aL  (70-8001) 

System  Fuels,  Inc.  (“SFI"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  fuel  supply  company  jointly 
owned  by  Arkansas  Power  &  Light 
Company  (“AP&L"),  425  West  Capitol, 
40th  Floor,  Little  Rock,  Arkansas  72201, 
Louisiana  Power  &  Light  Company 
("LP&L"),  317  Baronne  Street,  New 
Orleans,  Louisiana  70112,  Mississippi 
Power  &  Light  Company  ("MP&L"),  308 
East  Pearl  Street,  Jackson,  Mississippi 
39201  and  New  Orleans  Public  Service 
Inc.  (“NOPSI"),  317  Baronne  Street,  New 
Orleans,  Louisiana  70112  (all  companies 
collectively,  “Applicants”),  each  an 
electric  public  utility  subsidiary  of 
Entergy  Corporation,  a  registered 
holding  company,  have  filed  an 
application  under  sections  9(a)  and  10  of 
the  Act. 

By  orders  dated  November  1, 1979, 
August  25, 1980,  June  15, 1982  and  May 
15, 1984  (HCAR  Nos.  21277,  21689,  22556 
and  23309),  the  Conunission  authorized 
SFI  to  acquire  by  leveraged  lease 
(“Lease")  600,  750,  580  and  320  coal 
railroad  cars  ("Equipment”), 
respectively,  for  the  transportation  of 
coal  to  the  White  Bluff  and 
Independence  Steam  Electric  Generating 
Stations  (“Stations”).  Pursuant  to  the 
Lease  transactions,  the  obligations  of 
SFI  are  supported  by  SFI’s  parent 
companies  (AP&L,  LP&L,  hff&L  and 
NOroi,  collectively  “Parents")  by  means 
of  "keep-well"  arrangements.  Under 
these  keep-well  arrangements,  the 
Parents  agree,  severally  and  to  the 
extent  of  their  percentage  ownership  of 
SFI,  to  keep  SH  in  sound  financial 
condition  and  to  place  SFI  in  a  position, 
and  cause  SFI,  to  perfonh  and  discharge 
all  its  obligations  under  the  relevant 
Lease  transaction  agreements. 

The  Applicants  now  propose  that 
AP&L  assume  SFI’s  rights  and 


obligations  under  the  Leases.  Such 
assumption  would  release  and  discharge 
SFI  from  its  obligations  under  the 
Leases,  and  the  Parents  would  be 
released  and  discharged  from  their 
keep-well  obligations. 

In  addition,  AP&L  proposes  to 
sublease  to  nonaffiliate  companies  up  to 
50%  of  the  Equipment,  at  any  one  time, 
that  are  leased  by  AP&L.  A  sublease  of 
Equipment  will  not  exceed  one  year  in 
duration,  and  AP&L  will  sublease  only 
that  Equipment  which  exceed  the  needs 
for  the  transportation  of  coal  to  the 
Stations. 

It  is  stated  that  any  revenues  realized 
from  any  sublease  of  Equipment  will  be 
credited  against  AP&L’s  costs  as  lessee 
of  the  Equipment.  The  Applicants  state 
that  the  benefit  from  such  lower  cost  of 
leasing  the  Equipment  shall  accrue  to 
the  other  owners  of  the  Stations  on  a 
pass-through  basis.  It  is  also  stated  that 
such  revenues  shall  be  reflected 
accordingly  in  AP&L’s  ratemaking 
provisions,  except  to  the  extent  the 
regulatory  authority  having  jurisdiction 
over  the  matters  authorizes  a  different 
treatment.  It  is  further  stated  that  such 
revenues  will  be  credited  to  “Fuel 
Inventory  Accounts”  (account  number 
151  under  the  Federal  Energy  Regulatory 
Commission’s  Uniform  System  of 
Accounts).  In  the  event  that  AP&L 
changes  this  method  of  accounting  for 
the  revenues  from  subleasing,  the 
Applicants  state  that  AP&L  will  notify 
the  Commission  pursuant  to  a  Rule  24 
notification  within  30  days  of  such 
change.  It  is  stated  that  it  is  not 
anticipated  that  the  proposed 
transactions  will  increase  the  cost  of 
transporting  coal  to  the  Stations. 

Entergy  Corporation,  et  aL  (70-8002) 

Entergy  Corporation  (“Entergy”),  225 
Baronne  Street,  New  OHeans,  Louisiana 
70112,  a  registered  holding  company,  its 
wholly  owned  nonutility  subsidiary. 
Electee,  Inc,  (“Electee"),  639  Loyola 
Avenue,  New  Orleans,  Louisiana  70113, 
and  Entergy  Power,  Inc.  (“EPI")  (Entergy 
together  with  Electee  and  EPI 
“Applicants"),  425  West  Capital 
Avenue,  Little  Rock,  Arkansas  72201,  a 
wholly  owned  nonutility  subsidiary  of 
Electee,  have  filed  an  application- 
declaration  under  sections  2(a)(8), 

3(a)(5),  3(b),  6(a),  7,  9(a),  10, 12(b),  13(b), 
and  13(f)  of  the  Act  and  rules  10, 43, 45, 
51, 83, 8^  87, 90,  91  and  95  thereunder. 

Entergy  has  acquired  an  option 
(“Option”)  to  participate  in  a  consortium 
(“Consortium")  with  five  other  non- 
affiliated  companies  *  to  acquire  a  60% 


*  The  other  Consortium  members  are  three 
Chilean  companies,  two  Argentine  companies  and  a 

Continued 
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interest  in  Argentina’s  Costanera  steam 
electric  generating  facility  ("Facility”) 
for  $90,121  million  and  to  operate  and 
maintain  the  Facility.^  The  Facility 
presently  is  held  by  Central  Costanera, 
S.A.  ("Costanera”),  a  company  wholly 
owned  by  the  Argentine  government 
and  an  electric  utility  company  within 
the  meaning  of  section  2(a)(3)  of  the  Act. 
The  remaining  40%  of  the  shares  of 
Costanera  will  be  held  by  the  Argentine 
government,  with  10%  to  be  transferred 
to  employees  of  Costanera  and  the 
remainder  to  be  sold  in  Argentina  and 
internationally  pursuant  to  public 
offerings.  The  Facility  consists  of  seven 
natural  gas/oil-fired  generating  units, 
with  a  total  installed  capacity  of  1260 
megawatts  and  serves  the  electricity 
needs  of  Buenos  Aires.  A  Chilean 
member  of  the  ConsortiOm,  Empresa 
Nacional  de  Electricidad,  S.A.,  will 
operate  the  Facility. 

Entergy  seeks  authority  to  exercise  its 
Option  prior  to  November  11, 1992,  and 
thus  to  acquire  indirectly  up  to  a  5.99% 
voting  interest  in  Costanera 
(“Alternative  A").  A  possibility  exists 
that  Entergy  may  indirectly  acquire  up 
to  a  12.0%  in  Costanera  (“Alternative 
B”).  Under  Alternative  A,  Entergy’s 
obligations  will  not  exceed  $22.5  million 
and  under  Alternative  B,  Entergy’s 
obligations  will  not  exceed  $45  million. 
Entergy’s  principal  obligations  will  be 
the  following:  (1)  To  pay  its  percentage 
share  of  the  Consortium’s  “common 
expenses”  in  connection  with  the 
submission  of  the  bid  to  acquire  60%  of 
Costanera;  (2)  to  pay  its  share  of  the 
purchase  price  to  the  appropriate 
members  of  the  Consortium,  to  make  the 
required  working  capital  contributions 
and  to  assume  certain  contingent 
liabilities  of  Costanera;  *  and  (3)  not  to 
assign  or  dispose  of  its  equity  share  in 
Costanera  for  a  period  extending  five 
years  after  May  20, 1992  unless 
otherwise  agreed  by,  among  others,  the 
Government  of  Argentina.  The 

United  States  utility  company.  The  Chilean 
companies  are  Empresa  Nacional  de  Electricidad. 
S.A.  (30.01%).  Enersis,  S.A.  and  Distribuidora 
Chilectra  Metropolitana  S.A.  (collectively,  12%);  the 
Argentine  companies  are  Inter-Rio  Holdings 
Establishment  (7.50%)  and  Perez  Companc 
S.A.C.F.I.M.F.A.  and  Sade  S.A.C.C.1.F.1A!. 
(collectively.  7.50%);  the  United  States  company  is 
PSl  Resources  Inc.  (2.99%,  with  an  option  to  acquire 
an  additional  3%). 

*  All  monetary  amounts  are  given  in  United 
States  dollars. 

”  The  principal  contingent  liability  includes  the 
joint  assumption  by  Costanera  and  the  members  of 
the  Consortium  in  accordance  with  their  respective 
percentage  interests  of  a  $95  million,  20-year 
maturity,  1.5%  interest  rate  loan  from  the  Italian 
government  to  be  utilized  for  the  refurbishment  of 
the  Facility.  Costanera  also  has  $66  million  of  short¬ 
term  debt  payable  to  Gas  del  Estado,  YPF,  and 
Banco  de  Nacion. 


Consortium  members’  principal  rights, 
with  respect  to  Costanera,  are  to  have 
no  more  than  two  voting  members  out  of 
three  on  the  Comptrolling  Committee  ’ 
of  Costanera,  and  to  have  Hve  voting 
members  out  of  eight  voting  members  on 
the  Board  of  Directors  of  Costanera.* 

For  tax  reasons.  Applicants  anticipate 
that  Entergy,  indirectly  through  Electee, 
will  form  a  new  wholly  owned 
subsidiary  (“Entergy,  S.A.”),  organized 
under  Argentine  law,  to  purchase  and 
exercise  the  Option.  Under  Alternative 

A,  Entergy  will  purchase  up  to  22,500 
shares  of  Electee  for  $1000  per  share, 
and  Electee,  in  turn,  will  acquire 
virtually  all  the  common  stock  of 
Entergy  S.A.®  Entergy  S.A.  then  will 
purchase  shares  of  the  common  stock  of 
Costanera  for  $9.01  million. 

Should  Entergy  exercise  Alternative 

B,  Entergy  will  purchase  up  to  45,000 
shares  of  the  common  stock  of  Electee 
for  $1,000  per  share,  and  Electee,  in  turn, 
will  acquire  virtually  all  the  common 
stock  of  Entergy  S.A.  for  $45  million. 
Entergy  S.A.  then  will  purchase  up  to 
12%  of  the  voting  securities  of  Costanera 
for  approximately  $18  million.*® 

Electee  seeks  authority  to  provide 
consulting  services  to  Costanera  with 
respect  to  management,  technical, 
operating,  environmental  and  fuel 
supply  training  services  on  a 
competitive  fee  basis,  which  Applicants 
represent  will  neither  favor  nor 
discriminate  against  affiliates  of 
Costanera.  Electee  expects  that  on  an 
annual  basis  the  provision  of  such 
services  may  range  up  to  a  maximum  of 
$1  million,  with  the  average  likely  to  be 
substantially  less.  Applicants  request 
that  any  possible  consulting 
arrangement  between  Electee  and 
Costanera  be  exempt  from  section  13 
and  the  rules  promulgated  thereunder.* * 

Electee  may  obtain  services  from  its 
associate  companies,  Arkansas  Power  & 
Light  Company  (“AP&L”),  Louisiana 
Power  &  Light  Company  (“LP&L”), 
Mississippi  Power  &  Light  Company 
(“MP&L”),  New  Orleans  Public  Service 

'  The  Comptrolling  Committee  (“Commision 
Fiscalizadora")  in  Argentine  corporations 
represents  the  shareholders  before  the  Board  of 
Directors. 

•  There  is  a  requirement  that  the  40%  of  the 
shares  of  Costanera  not  acquired  by  the  Consortium 
Members  be  represented  on  the  Board;  the  Public 
Shares  and  the  Employee  Shares  will  each  be 
entitled  to  one  voting  member.  Each  member  of  the 
Board  of  Directors  will  have  one  vote. 

*  One  share  of  Entergy  S.A.  will  be  held  by  a 
nominee  of  Electee  in  order  to  conform  with 
Argentine  law.. 

In  this  event,  a  change  in  the  structure  may  be 
required  under  the  Act  to  provide  for  Entergy  to 
acquire  the  common  stock  of  Entergy  S.A.  directly. 

' '  Applicants  make  no  representation  that  the 
consulting  services  to  be  provided  to  Costanera  will 
be  provided  at  greater  than  or  less  than  cost. 
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Inc.  (“NOPSI”),  EPI  and  Entergy 
Services,  Inc.  (“ESI”)  to  carry  out  its 
consulting  arrangements  with 
Costanera.  Electee  will  reimburse  its 
associate  companies  at  cost.  Electee  has 
been  previously  authorized  to  obtain 
services  from  AP&L,  LP&L,  MP&L, 

NOPSI  and  ESI  (HCAR  No.  23200, 

January  12, 1984). 

Applicants  request  authorization  for 
Electee  to  obtain  services  from  EPI 
directly  and  for  Electee  to  reimburse  EPI 
at  cost.  EPI  represents  that  it  is  not 
requesting  authority  in  this  application- 
declaration  to  purchase  services  from 
any  other  affiliate  company. 

As  a  result  of  the  proposed 
transactions,  under  Alternative  A, 
Entergy  S~A.  will  become  a  subsidiary  of 
Entergy  within  the  meaning  of  section 
2(a)(8)  of  the  Act  and  Costanera  will  be 
an  afTiliate  of  Entergy  within  the 
meaning  of  section  2(a)(ll)(A)  of  the 
Act. 

Under  Alternative  B,  both  Entergy 
S.A.  and  Costanera  will  become 
subsidiaries  of  Entergy  within  the 
meaning  of  section  2(a)(8)  of  the  Act, 
and  Electee  and  Entergy  S.A.  will 
become,  holding  companies  within  the 
meaning  of  section  2(a)(7)  of  the  Act. 
Applicants  request  an  order  under 
section  3(b)  exempting  Entergy  S.A.  and 
Costanera,  as  subsidiary  companies, 
from  all  provisions  of  the  Act,  and  under 
section  3(a)(5),  exempting  Electee  and 
Entergy  S.A.  as  holding  companies,  from 
all  provisions  of  the  Act. 

Applicants  state  that  Entergy  S.A.  and 
Costanera  will  derive  their  income, 
directly  or  indirectly,  only  from 
Argentine  sources  and  that  neither 
Entergy  S.A.  nor  Costanera  nor  any  of 
their  subsidiaries  is  a  public-utility 
company  operating  within  the  United 
States.  In  addition,  should  Electee  and 
Entergy  S.A.  become  holding  companies. 
Applicants  state  that  Electee  and 
Entergy  S.A.  will  derive  no  material  part 
of  their  income  from  subsidiary 
companies,  which  are  companies  the 
principal  business  of  which  within  the 
United  States  is  that  of  a  public-utility 
company. 

The  Southern  Company  (70-8006) 

The  Southern  Company  (“Southern”), 
a  registered  holding  company,  64 
Perimeter  Center  East,  Atlanta,  Georgia 
30346  has  filed  a  declaration  under 
section  12(b)  of  the  Act  and  Rule  45 
thereunder. 

Southern  proposes  to  use  the  proceeds 
from  borrowing  authorized  in  HCAR  No. 
25507  (March  31, 1992),  together  with 
treasury  funds  and  proceeds  from  other 
external  sources,  to  make  capital 
contributions  to  its  wholly  owned 
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electric  utility  subsidiary.  Mississippi 
Power  Company  (“Mississippi"). 
Southern  proposes  to  make  such  capital 
contributions,  which  will  not  exceed  the 
aggregate  amount  of  $100  million,  from 
time-to-time  through  June  30, 1994. 

Mississippi  will  use  the  proceeds  of 
any  such  capital  contributions,  together 
with  other  funds,  to  finance  its  electric 
utility  business,  including  payment  of  a 
portion  of  its  construction  program. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  92-13818  Filed  8-11-92:  8:45  am] 
BHJJNQ  CODE  SOKHII-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-06,  Notice  2] 

The  Keily-SpringfieW  Tire  C04  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by  The 
Kelly-Springbeld  Tire  Company  (Kelly- 
Springfield)  of  Cumberland,  Maryland, 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq)  for  a 
noncompliance  with  Standard  No.  109 
on  the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  13, 1992,  and  an 
opportunity  afforded  for  comment  (57  FR 
5286). 

Paragraph  S4.3  of  Standard  No.  109 
speciHes  that,  “each  tire  shall  have 
permanently  molded  into  or  onto  both 
sidewalls,  in  letters  and  numerals  not 
less  than  0U)78  inches  high  the  *  *  *  (e) 
Actual  number  of  plies  in  the  sidewall, 
and  the  actual  number  of  plies  in  the 
tread  area  if  different;  *  *  * 

During  the  period  of  November  3, 

1991,  to  December  7, 1991,  Kelly- 
Springfield  produced  1,848  P195/60R15 
Cordovan  Grand  Prix  Radial  G/T  tires 
which  did  not  comply  with  No.  109.  The 
subject  tires  were  mislabeled  ‘Tread  4 
Wies  (2  Polyester  Cord +2  Steel  Cord), 
Sidewall  2  Plies  (Polyester  Cord)'*  on  the 
non-serial  sidewall.  That  sidewall 
should  have  read  ‘Tread  3  Plies  (1 
Polyester  Cord -F  2  Steel  Cord),  Sidewall 
1  Ply  (Polyester  Cord)“  as  mariced  on  the 
serial  sidewall.  The  error  occurred  as  a 
result  of  using  an  incorrectly  stamped 
mold.  Kelly-Springfield  supported  Its 


petition  for  inconsequential 
noncompliance  with  the  following; 

All  other  labelled  information  as 
specified  in  Standard  No.  109  Paragraph 
S4.3  (a)  through  (g)  is  correct  and 
comply  to  Standaid  No.  109  in  all 
respects,  including  the  load  and  inflation 
pressure  information.  Additionally,  all 
tires  shipped  with  the  above  stated 
condition  were  properly  labeled  on  the 
tread  with  the  actual  number  of  plies  in 
the  sidewall  and  the  actual  number  of 
plies  in  the  tread  area. 

No  comments  were  received  on  the 
petition. 

As  the  petitioner  states,  the  correct 
labeling  information  is  to  be  found  on 
the  serial  side  of  the  tire,  and  on  a  paper 
label  applied  to  the  tread  before  the  tire 
is  sold.  The  improper  information  on  the 
non-serial  side  of  the  tire  bears  no 
relationship  to  the  performance  of  the 
tire.  'The  petitioner  has  provided 
assurances  that  the  tires  comply  with 
the  strength  and  endurance 
requirements  of  the  standard.  The 
petition  is  similar  to  others  which 
NHTSA  has  panted  over  the  years. 

Accordingly,  it  is  hereby  found  that 
the  petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

Audiority:  15  U.S.C.  1417;  delegation  of 
authority  at  46  CFR  1.50  and  49  CFR  501.8. 

Issued:  )une  9, 1992. 

Barry  Feltice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  92-13889  Filed  8-11-62;  8:45  am] 
BMLUNQ  CODE  4S10-SS-M 


Denial  of  Motor  Vehicle  Petition 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  Section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1381  et  seq.). 

Donald  L  Pevsner,  Esq.,  petitioned  the 
agency  on  February  12, 1992,  to  recall 
1990  through  1992  model  year  Lexus  LS 
400,  and  1992  model  year  Lexus  models 
SC-400,  ES-300.  and  SC-300.  He 
included  in  his  petition  all  other  vehicles 
equipped  with  so-called  electro¬ 
luminescent  dashboards  which  do  not 
have  audible  and  visible  headlamp 
warning  systems.  The  subject  vehicles 
are  designed  so  that,  when  the  ignition 
key  is  turned  on,  the  dashboard  is 
illuminated.  The  petitioner  is  concerned 
that  the  illuminated  dashboard  will 
result  in  a  false  signal  to  a  driver  that 
the  vehicle's  roadway  illumination  lights 
are  on  when,  in  fact,  they  are  not.  The 


petitioner  believes  that  this  can  result  in 
an  unsafe  condition  and  requests  that 
such  vehicles  be  recalled  and  be 
modified  by  adding  an  audible  and 
visible  headlight  warning  system. 

The  petitioner  states  that  such 
warning  systems  are  necessary  to  alert 
the  driver  to  the  fact  that  the  headlamps 
are  not  illuminated  when  the  ambient 
outside  light  falls  below  the  lawful  level 
for  driving  without  having  the 
headlamps  illuminated.  Mr.  Pevsner 
based  his  petition  on  his  observation 
that  United  States  motorists  have,  over 
the  course  of  more  than  half  a  century, 
become  used  to  the  fact  that,  when  the 
dashboard  lights  are  on.  the  parking 
lights  or  headlamps  are  also  on. 

The  agency's  safety  standards  for 
controls  and  displays  in  passenger  cars, 
trucks,  multipurpose  vehicles,  and  buses 
are  Federal  Motor  Vehicle  Safety 
Standards  Nos.  100  and  101,  “Controls 
and  Displays.”  These  standards  ensure 
the  accessibility  of  motor  vehicle 
controls  and  displays  and  facilitate  their 
selection  under  daylight  and  nighttime 
conditions.  There  is  no  requirement 
which  specifies  a  “telltale"  indication 
for  the  headlamps  being  “on.” 

All  new  vehicles  must  be  certified  by 
the  manufacturer  to  comply  with 
applicable  vehicle  standards.  Toyota 
has  certified  that  the  subject  Lexus 
vehicles  meet  all  applicable  safety 
standards.  A  review  of  the  information 
that  Mr.  Pevsner  provided  did  not 
suggest  a  noncompliance  to  the  safety 
standards  on  vehicle  controls  and 
displays. 

The  Pevsner  also  requested  that  the 
agency  mandate  the  installation  of  the 
subject  warning  systems  in  all  vehicles. 
Thus,  in  addition  to  petitioning  the 
agency  for  a  recall  of  existing  vehicles, 
the  petitioner  has  requested  that 
NHTSA  commence  a  rulemaking 
proceeding  to  require  the  installation  of 
an  audible  and  visible  headlamp 
warning  system. 

The  petitioner  has  provided  no  factual 
information  indicating  that  accidents 
have  occurred  or  will  occur  due  to  the 
lack  of  such  a  warning  system.  His 
request  is  based  only  on  his  view  that 
the  lack  of  such  a  warning  system 
creates  a  safety  concern.  The  agency 
reviewed  its  consumer  complaint  files 
and  found  no  data  to  indicate  that  the 
drivers  of  the  subject  vehicles  are 
experiencing  safety-related  problems 
with  the  electro-luminescent  dashboard. 
The  agency  notes  that  vehicles  with 
vacuum  fluorescent  displays  exhibit 
performance  similar  to  the  electro¬ 
luminescent  displays  of  concern  to  Mr. 
Pevsner,  in  that  they  are  illuminated 
when  the  ignition  is  on,  without  the 
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headlamps  being  turned  on.  Such 
displays  have  been  in  vehicles  for  many 
years  and  the  agency  is  unaware  of  any 
data  to  indicate  that  these  vehicles  have 
a  greater  risk  of  accident  involvement 
because  of  such  illmninated  displays. 

A  review  of  the  available  information 
revealed  no  defect  trend  in  vehicles 
equipped  with  electro-luminescent 
dasboards.  Existing  state  and  local  laws 
concerning  the  required  use  of 
headlamps  under  speciHed  ambient  light 
conditions,  coupled  with  human 
behavioral  actions  to  turn  headlamps  on 
when  warranted  by  light  conditions,  are 
providing  satisfactory  safety 
performance.  Therefore,  with  respect  to 
that  portion  of  Mr.  Pevsner’s  petition 
concerning  a  safety  recall,  in 
consideration  of  the  available 
information,  it  was  concluded  that  there 
is  not  a  reasonable  possibility  that  an 
order  concerning  the  notiflcation  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  petitioner’s  allegations 
would  be  issued  at  the  conclusion  of  an 
investigation. 

With  respect  to  that  part  of  Mr. 
Pesvener's  petition  concerning 
requested  regulatory  changes,  for  the 
reasons  cited  above,  it  was  also 
concluded  that  there  is  not  a  reasonable 
possibility  that  the  requested 
rulemaking  would  be  issued  at  the 
conclusion  of  a  regulatory  proceeding. 
Therefore,  the  petition  is  denied  in  its 
entirety. 

Authority:  Sec.  124,  Public  Law  93-492;  88 
Stat.  1470  (15  U.S.C.  1410a);  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

Issued  on:  )une  8, 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doa  92-13892  Filed  6-11-92;  8:45  am) 
BUiJNO  cooe  4910-BS-M 


Denial  of  Motor  Vehicle  Petition 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  portion  of  a  petition 
submitted  to  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
under  Section  124  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1381  et  seq.)  that 
requests  a  motor  vehicle  recall.  It  does 
not  address  another  portion  of  the 
petition,  which  seeks  a  “stay"  on  the 
installation  of  passenger-side  air  bags  in 
passenger  cars. 

Ms.  Annemarie  Shelness  petitioned 
the  agency  on  February  26, 1992,  to 
order  a  halt  of  installation  of  passenger- 
side  air  bags  until  or  unless  it  can  be 
shown  that  a  deploying  air  bag  poses  no 


danger  to  an  infant  in  a  rear-facing  child 
restraint,  and  to  recall  all  vehicles 
equipped  with  passenger-side  air  bags 
for  the  purpose  of  warning  owners  of  a 
potential  danger  and  provide  them  with 
a  warning  label,  urging  them  to  affix 
that  label  on  the  air  bag  housing. 

A  survey  of  Owner’s  Manuals  from 
manufacturers  who  provide  air  bags  for 
the  right  front  seating  position  disclosed 
that  all  of  the  manuals  already  contain 
cautions  and  warnings  covering  the  use 
of  infant  seats  to  alert  the  owner  or 
driver  as  to  the  need  for  proper  usage 
and  placement  of  such  infant  seats.  In 
addition,  many  vehicles  with  passenger- 
side  air  bags  have  similar  warnings  on 
the  driver  and  passenger-side  sun  visors 
or  in  the  glove  box.  Most  manufacturers 
of  vehicles  with  passenger-side  air  bags 
recommend  that  rear  facing  infant  seats 
be  placed  in  the  rear  seat,  and  warn  that 
they  should  not  be  placed  in  the  front 
passenger  seat.  The  exception  noted  is 
Porsche,  which  reports  that  its  vehicles 
have  a  confined  rear  seating  area  that  is 
too  small  for  the  rear-facing  child 
restraint  to  be  installed.  Instead,  the 
right  fit)nt  seat  has  a  long  track  which 
permits  the  seat  to  be  moved  sufficiently 
rearward  to  provide  clearance  for  the 
installation  of  the  rear-facing  child 
restraint.  The  Porsche  Owner’s  Manual 
contains  the  following  caution: 
“Rearward  facing  child  restraint  system: 
Only  use  in  the  passenger  seat  in  the 
rearmost  adjusting  position.” 

The  agency  has  already 
acknowledged  the  value  of  consumer 
information  concerning  the  interaction 
between  passenger-side  air  bags  and 
rear-facing  child  restraints.  NHTSA’s 
Consumer  Advisory  Bulletin,  issued  on 
December  10, 1991,  stated,  in  part: 

The  safest  position  for  any  type  of  child 
seat  is  in  the  rear  seat,  even  if  a  car  is  not 
equipped  with  a  passenger-side  air  bag.  This 
is  particularly  true  when  rear-facing  infant 
safety  seats  are  placed  in  a  car  with  a 
passenger-side  air  bag  because  the  child 
could  seriously  injured  if  the  air  bag 
deploys.  Rear-facing  infant  seats  extend 
closer  to  the  dashbrard. 

It  further  stated  that: 

If  it  is  absolutely  necessary  to  place  a  child 
in  the  front  with  the  driver,  the  passenger 
seat  should  be  moved  back  as  far  as  possible. 
This  will  maximize  the  distance  between  the 
dashboard  and  the  child  seat  and  lessen  the 
possibility  of  injury.  The  child  seat  should  not 
come  in  contact  with  the  dashboard. 

A  February  11, 1992,  NHTSA  News 
Release  pointed  out  that  a  common  error 
in  child  safety  seat  use  is  placing  a  rear¬ 
facing  safety  seat  in  the  front  seat  of  a 
car  equipped  with  a  passenger-side  air 
bag.  Finally,  an  April  1992  Consumer 
Information  brochure  points  out  that. 
“Rear-fadng  child  safety  seats  should 


always  go  in  the  rear  seat  in  cars 
equipped  with  passenger-side  air  bags." 

The  petitioner  stated  that  she  had 
viewed  films  and  actual  deployments 
concerning  the  interaction  of  air  bags 
with  rear-facing  child  restraints.  On  the 
basis  of  these,  the  petitioner  indicated 
concern  for  the  injuries  that  she  believes 
could  occur.  However,  the  petitioner  has 
presented  no  supporting  information  or 
factual  data  documenting  the  actual 
occurrence  of  child  injuries  resulting 
from  the  deployment  of  a  passenger-side 
air  bag  while  an  infant  was  occupying  a 
rear-facing  child  seat  in  the  right  front 
seating  position.  NHTSA  has  separately 
analyzed  available  data  files  on  real- 
world  crashes  and  found  no  record  of 
child  injuries  in  which  a  passenger-side 
air  bag  deployed  and  a  rear-facing  child 
seat  was  present.  Additionally,  analysis 
of  the  agency’s  computerized  consumer 
complaint  file  has  disclosed  no 
complaints  concerning  this  issue. 

Because  our  review  of  all  available 
information  reveals  that  manufacturers 
have  already  provided  owners  with 
warnings  concerning  child  restraint 
placement  in  vehicles  equipped  with 
passenger-side  air  bags,  there  is  no 
reasonable  possibility  that  an  order 
concerning  the  notification  and  remedy 
of  a  safety-related  defect  in  relation  to 
the  petitioner’s  allegations  would  be 
issued  at  the  conclusion  of  an 
investigation.  Further  commitment  of 
agency  resources  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

Authority:  Sec.  124,  Public  Law  93-492;  88 
Stat.  1470  (15  U.S.C.  1410a);  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  June  9, 1992. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-13891  Filed  6-11-92;  8:45  am] 
BILUNO  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

agency:  Departmental  Offices, 
Treasury. 

action:  Renewal  of  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  and 
solicitation  of  committee  members. 


summary:  It  is  in  the  public  interest  to 
renew  the  Advisory  Committee  for 
another  two-year  term.  This  notice  also 
establishes  criteria  and  procedures  for 
the  selection  of  members. 
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FOR  FURTHER  INFORIMTION  CONTACT: 

Dennis  M.  O’Connell  Director.  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement).  (202) 
622-0220. 

Pursuant  to  the  Federal  Advisory 
Committee  Acl  5  U.S.C.  app.  I  (1982), 
and  section  9503(c)  of  the  Omnibus 
Budget  Reconciliahon  Act  of  1987  (Pub. 

L 100-203),  the  Assistant  Secretary 
(Enforcement)  announces  the  renewal  of 
the  following  advisory  conunittees: 

Title:  The  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service. 

Purpose:  The  purpose  of  the 
Committee  is  to  present  advice  and 
recommendations  to  the  Secretary  of  the 
Treasury  regarding  commercial 
operations  of  the  U.S.  Customs  Service 
and  to  submit  a  report  to  Congress 
containing  a  summary  of  its  operations 
and  its  views  and  recommendations. 

Statement  of  Public  Interest-  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Committee  upon 
expiration,  imder  the  provisions  of  the 
Advisory  Committee  Act  of  its  current 
two-year  term.  The  Committee  provides 
a  critical  forum  for  distinguished 
representatives  of  diverse  industry 
sectors  to  present  their  views  on  major 
issues  involving  commercial  operations 
of  the  Customs  Service.  These  views  are 
offered  directly  to  senior  Treasury  and 
Customs  officials  on  a  regular  basis  in  a 
candid  atmosphere.  There  exists  no 
other  single  body  that  serves  a 
comparable  function. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L  100-203),  Congress 
repealed  the  statutory  mandate  for  a 
Customs  User  Fee  Advisory  Committee 
and  directed  the  Secretary  of  the 
Treasury  to  create  a  new  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service.  The  original 
Committee  consisted  of  20  members 
drawn  broadly  from  industry  sectors 
affected  by  Customs  commercial 
operations.  The  Committee's  charter 
was  filed  on  October  17, 1988  and 
expired  two  years  later.  A  new  charter 
was  nied  on  October  17, 1990,  renewing 
the  Committee  for  an  additional  two- 
year  term.  The  renewed  Committee  held 
its  first  meeting  on  April  5. 1991,  and  it 
has  met  quarterly  thereafter.  The  current 
term  of  the  Committee  will  end  with  the 
expiration  of  the  current  charter  on 
October  16, 1992.  The  Treasury 
Department  plans  to  file  a  new  charter 
by  that  date  renewing  the  Committee  for 
a  third  two-year  term. 


Objectives,  Scope  and  Description  of  die 
Committee 

The  Conunittee’s  objectives  are  to 
advise  the  Secretary  of  the  Treasury  on 
issues  relating  to  the  commercial 
operations  of  the  Customs  Service.  It  is 
expected  that  during  its  third  two-year 
term,  the  Committee  will  consider  such 
issues  as  proposed  customs 
modernization  legislation,  the  North 
American  Free  Trade  Agreement 
negotiations,  the  Merchandise 
Processing  Fee,  Harbor  Maintenance 
Fee  issues,  administration  of  staff  and 
resources  for  commercial  operations, 
commercial  and  trade  enforcemenl 
administration  and  enforcement  of 
export  control  laws,  impact  of  Customs 
commercial  operations  on  ports  and 
carriers,  automated  systems,  and  the 
President's  regulatory  moratorium  and 
deregulation  initiative. 

The  Committee  will  be  chaired  by  the 
Assistant  Secretary  of  the  Treasury  for 
Enforcement  The  Committee  will 
fimction  for  a  two-year  period  before 
renewal  or  abolishment  and  will  meet 
approximately  eight  times  (quarteriy) 
during  the  period.  The  meetings  will 
generally  be  held  in  the  Treasury 
Department  Washington,  DC.  However, 
one  or  two  meetings  may  be  held 
outside  of  Washington  during  the  two- 
year  period,  particularly  at  port 
locations  (e.g.  New  York,  San  Diego, 
Miami). 

The  members  shall  be  selected  by  the 
Secretary  of  the  Treasury  from 
representatives  of  the  trade  or 
transportation  community  serviced  by 
Customs,  the  general  public,  or  others 
who  are  directly  affected  by  Customs 
commercial  operations.  In  addition, 
members  shall  represent  major  regions 
of  the  country,  and  not  more  than  ten 
members  may  be  affiliated  with  the 
seune  politick  party.  No  person  who  is 
requii^  to  register  under  the  Foreign 
Agents  Registration  Act  as  an  agent  or 
representative  of  a  foreign  principal  may 
serve  on  an  advisory  committee. 
Members  shall  not  be  paid 
compensation  nor  shall  they  be 
considered  Federal  Government 
employees  for  any  purpose.  No  per 
diem,  transportation,  or  other  expenses 
are  reimbursed  for  the  cost  of  attending 
Committee  meetings  at  any  location. 

Members  who  are  serving  on  the 
Committee  during  its  expiring  two-year 
term  are  eligible  to  reapply  for 
membership.  However,  it  is  expected 
that  approximately  half  of  the  current 
membership  of  the  Committee  will  be 
replaced  with  new  appointees. 
Membership  on  the  ^mmittee  is 
personal  to  the  appointee.  Under  the 
Committee  By-Laws,  a  member  may  not 


send  an  alternate  to  represent  him  at  a 
Committee  meeting.  However,  since 
Committee  meetings  are  open  to  the 
public,  another  person  frt)m  a  member's 
meetings  are  open  to  the  public,  another 
person  from  a  member's  organization 
may  attend  and  observe  the  proceedings 
in  a  nonparticipating  capacity.  Regular 
attendance  is  essential;  a  member  who 
is  absent  for  two  consecutive  meetings 
or  two  meetings  in  a  calendar  year  shall 
lose  his  seat  on  the  Committee. 

Applkadon  for  Advisory  Committee 
Appointment 

Any  interested  person  wishing  to 
serve  on  the  Treasury  Advisory 
Conunittee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  must 
provide  the  following: 

— Statement  of  interest  and  reasons  for 
application; 

— Complete  professional  biography  or 
resume; 

— Political  affiliation,  in  order  to  ensure 
balanced  representation. 

In  addition,  applicants  must  state  in 
their  applications  that  they  agree  to 
submit  to  reappointment  and  annual 
security  and  tax  checks. 

The  application  period  for  interested 
candidates  will  extend  to  August  1, 1992. 
Applications  should  be  submitted  in 
sufficient  time  to  be  received  by  the 
closing  date  to  the  Director,  Office  of 
Tariff  and  Trade  Affairs.  Office  of  the 
Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Dated:  June  5, 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  92-13888  Filed  6-11-92;  8:45  am] 

BILUMG  CODE  4«10-2S-M 


Public  Information  CoNaction 
Requirements  Submitted  to  0MB  for 
Review 

Date:  June  8. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  'Treasury  Aimex, 
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1500  Pennsylvania  Avenue,  NW„ 

Washington.  DC  20220. 

Financial  Management  Service 

OMB  Number  151(M)028. 

Form  Number  POD  134. 

Type  of  Review:  Extension. 

Title:  Release  Form. 

Description:  This  form  is  used  by 
Eligible  Recipients  of  a  Postal  Savings 
account  of  a  deceased  depositor  to 
transfer  their  rightful  share  to  another 
person. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  20. 

Estimated  Burden  Hours  Per  Response: 
30  minutes. 

Frequency  of  Response:  On  occasion 
and  other  (as  needed). 

Estimated  Total  Reporting  Burden:  10 
hours. 

Clearance  Officer  Jacqueline  R.  Perry, 
(301)  436-6453,  Financial  Management 
Service,  3361-L  75th  Avenue, 
handover,  MD  20785. 

OMB  Reviewer  Milo  Sunderhaut  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HolUnd, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-13823  Piled  6-11-92;  8:45  am| 

BUJJNO  CODE  4810-SS-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  June  8, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
jOMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0001. 

Form  Number  CF  7509. 

Type  of  Review:  Extension. 

Title:  Air  Cargo  Manifest. 

Description:  llie  CF  7509  is  the  source  of 
information  that  provides  for  the 
accountability,  integrity  and  security 
of  goods  in  air  commerce  that  are 
imported  into  the  United  States. 
Respondents:  Businesses  or  other  for- 
profit 


Estimated  Number  of  Respondents/ 
Recordkeepers:  ISO. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper  34 
minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  116,586  hours. 
OMB  Number  1515-0088. 

Form  Number  None. 

Type  of  Review:  Reinstatement 
Title:  Foreign  Assembler’s  Declaration 
(with  Endorsement  of  Importer). 
Description:  The  information  is  used  to 
substantiate  a  claim  for  duty-free 
treatment  of  U.S.  fabricated 
components  sent  abroad  for  assembly 
and  subsequently  returned  to  the  U.S. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-proFit  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,730. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  50 
minutes. 

Frequency  of  Response:  On  occasion. 
Other  (with  every  importation  of 
merchandise  under  this  tariff 
classification). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  283,469  hours. 
OMB  Number:  1515-0110. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 

Title:  Declaration  by  Person  Who 
Processed  Goods  Abroad. 

Description:  This  declaration  is  needed 
to  insure  duty  free  entry  of  articles 
which  were  exported  for  processing 
and  brought  back  into  the  United 
States. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profiL  Small 
businesses  or  organizations. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  730. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  46 
minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,260  hours. 
Clearance  Officer  Ralph  Meyer,  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Off icer. 
(FR  Doc.  92-13824  Filed  6-11-92;  8.-45  am] 
BILUNO  CODE  4S»-(»-M 


Public  Information  CoHectioa 
Requirements  Submitted  to  (MIB  for 
Review 

Dated:  June  S,  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  La^  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0025 
Form  Number  IRS  Form  926. 

Type  of  Review:  Extension. 

Title:  Return  by  a  U.S.  Transferor  of 
Property  to  a  Foreign  Corporation, 
Foreign  Estate  or  Trust  or  Foreign 
Partnership. 

Description:  U.S.  persons  file  Form  926 
to  report  the  transfer  of  property  to  a 
foreign  entity  and  to  report 
information  required  by  section  603dB. 
The  IRS  uses  Form  926  to  determine  if 
the  excise  tax  is  properly  computed 
dnd  if  any  of  the  exceptions  from  the 
excise  tax  apply. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hours.  25  minutes. 
Learning  about  the  law  or  the  form — Z 
hours,  59  minutes. 

Preparing  and  sending  the  form  to  the 
IRS — 3  hours,  14  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13,620  hours. 
OMB  Number  1545-0044. 

Form  Number  IRS  Form  973. 

Type  of  Review:  Extension. 

Title:  Corporation  Claim  for  Deduction 
for  Consent  Dividends. 

Description:  Corporations  file  Form  973 
to  claim  a  deduction  for  dividends 
paid.  If  shareholders  consent  and  IRS 
approves,  the  corporation  may  claim  a 
deduction  for  dividends  paid,  which 
reduces  the  corporation's  tax  liability. 
IRS  uses  Form  973  to  determine  if 
shareholders  have  included  the 
dividend  in  gross  income. 
Respondents:  Businesses  or  other  for- 
profit. 
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Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 4  hours,  4  minutes. 
Learning  about  the  law  or  the  form — 
24  minutes. 

Preparing  and  sending  the  form  to  the 
IRS — 29  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,475  hours. 
OMB  Number:  1545-0085. 

Form  Number.  IRS  Form  1040A, 
Schedules  1,  2,  3,  and  EIC. 

Type  of  Review:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Description:  This  form  is  used  by 
individuals  to  report  their  income 


subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  is 
used  to  verify  that  the  income 
reported  on  the  form  is  correct  and  are 
also  for  statistics  use. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  19,954,530. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Recordkeeping 

Learning  atxxjt  the  law  or  the  form 

Preparing  the  form 

Copying, 
assembling, 
arxf  serKfing 
the  form  to 
the  IRS 

1  hr..  3 
20  min.. 
33  min.. 

TW 

H 

Twn . 

B 

. . ... 

35  min. 

20  min. 

28  mia 

1 

Q 

35  min. 

47  mia 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  149,593,192 
hours. 

OMB  Number  1545-0714. 

Form  Number  IRS  Forms  8027  and  8027- 
T. 

Type  of  Review:  Extension. 

Title:  ^ployer’s  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips  (Form  8027).  Transmittal  of 
Employer's  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips  (Form  8027-T). 

Description:  To  help  IRS  in  its 
examinations  of  returns  filed  by 
tipped  employees,  large  food  or 
beverage  establishments  are  required 
to  report  annually  information 
concerning  food  or  beverage 
operations  receipts,  tips  reported  by 
employees,  and  in  certain  cases,  the 
employer  must  allocate  tips  to  certain 
employees. 

Respondents:  Individuals  or  households. 
State  or  local  governments. 

Businesses  or  other  for-profit.  Non¬ 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  52,050. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Form  8027 

Form 

8027-T 

(mirv 

utes) 

Recordkeepmg . . 

5  hr..  44  min . 

43 

Learrting  about  the 
law  or  the  form. 

35  min . 

Preparktg  aiKl 
sendirtg  the  form 
to  the  IRS. 

43  min . 

1 

Frequency  of  Response:  Aimually. 


Estimated  Tatal  Reporting/ 
Recordkeeping  Burden:  348,456  hours. 

OMB  Number  1545-1132. 

Regulation  ID  Number  lNTL-536-99 
Final. 

Type  of  Review:  Extension. 

Title:  Registration  Requirements  with 
Respect  to  Certain  Debt  Obligations: 
Application  of  Repeal  of  30  Percent 
Withholding  by  the  Tiix  Reform  Act  of 
1984. 

Description:  The  Internal  Revenue 
Service  needs  the  information  in  order 
to  ensure  that  purchasers  of  bearer 
obligations  are  not  U.S.  persons  (other 
than  those  permitted  to  hold 
obligations  under  section  165(j)]  and 
to  ensure  that  U.S.  persons  holding 
bearer  obligations  properly  report 
income  and  gain  on  such  obligations. 
The  people  reporting  will  be  financial 
institutions  holding  bearer  obligations. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  10 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  852  hours. 

OMB  Number  1545-1266. 

Form  Number  IRS  Form  8829. 

Type  of  Review:  Extension. 

Title:  ^penses  for  Business  Use  of  Your 
Home. 

Description:  Internal  Revenue  Code 
(IRC)  section  280A  limits  the 
deduction  for  business  use  minus 
certain  business  deductions.  Amounts 
not  allowed  due  to  the  limitations  can 
be  carried  over  to  the  following  year. 
Form  8829  is  used  to  verify  that  the 
deduction  is  properly  figured. 


Respondents:  Individual  or  households. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  4,000,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 52  minutes. 

Learning  about  the  law  or  the  form — 7 
minutes. 

Preparing  the  form — 1  hour,  13 
minutes. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,200,000 
hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  92-13825  Filed  6-11-92;  8:45  am] 
BHXINQ  CODE  4830.01-M 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Date:  June  8, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
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information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Depaulment  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  Collection. 

Title:  Focus  Group  Interviews  on  Form 
9264,  Request  for  Abatement  of 
Delinquency  or  Failure  to  Pay  Tax 
Penalty. 

Description:  Focus  Group  interviews  are 
necessary  to  test  the  effectiveness  of 
Form  6264  and  to  obtain  taxpayer 
suggestions  for  any  improvements  or 
changes  needed.  Affected  public  is  80 
participants. 

Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents:  800. 
Estimated  Burden  Hours  Per 
Respondent  3  hours. 

Frequency  of  Response:  Other  (One-time 
Focus  Group). 

Estimated  Total  Reporting  Barden:  307 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-13849  Filed  6-11-92;  8:45  am] 
BtUJNO  COOC  4S30-C1-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  June  8, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  O^icer,  Department  of  the 
Treasury.  Room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  EX:  2022a 

Internal  Revenue  Service. 

OMB  Number  1545-0051. 


Form  Number  IRS  Form  990-C. 

Type  o/Rev/ew;  Extension. 

Title:  Farmers'  Cooperative  Association 
Income  Tax  Return. 

Description:  Form  990-C  is  used  by 
farmers’  cooperative  to  report  the  tax 
by  section  1361.  IRS  uses  the 
information  to  determine  whether  the 
tax  is  being  properly  reported. 

Respondents:  Farms,  Businesses  or  other 
for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,600 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 
Recordkeeping — 75  hours,  20  minutes 
Learning  about  the  law  or  the  form — 
22  hours.  58  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 40  hours,  7  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 4  hours,  17  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  799,176  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Hfriland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-13850  Filed  6-11-92;  8:45  am] 

BILLmO  COOe  4S30-01-«I 


(Numlwr.  19-01] 

Directive;  Delegation  of  Authority  to 
Purchase  Certain  Equipment  and 
Facilities 

Dated:  June  5, 1992. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Treasurer  of  the 
United  States  by  Treasury  Order  101-05, 
I  hereby  delegate  to  the  Director,  United 
States  Mint,  without  limitation,  all  the 
authority  vested  in  the  Secretary  by 
section  5111(c)(1)  of  title  31  of  the  United 
States  Code  (U.S.C.),  as  amended, 
related  to  the  acquisition  of  articles, 
materials,  supplies,  and  services 
(including  equipment,  manufacturing 
facilities,  patents,  patent  rights, 
technical  knowledge,  and  assistance) 
necessary  to  produce  the  coins  referred 
to  in  title  31  U.S.C.,  as  amended.  Any 
action  heretofore  taken  by  the  Director, 
United  States  Mint,  which  involved  the 
exercise  of  authority  hereby  granted  is 
affirmed  and  ratified. 

2,  Cancellation.  Treasury  Directive 
19-01,  “Delegation  of  Authority  to 
Purchase  Certain  Equipment  and 


Facilities,”  dated  November  14, 1986,  is 
superseded. 

3.  Office  of  Primary  Interest,  Office  of 
the  Treasurer  of  the  United  States. 
Catalina  V.  Villalpando, 

Treasurer  of  the  United  States. 

(FR  Doc.  92-13827  Filed  6-11-92;  8:45  amj 
BHJJNO  CODE  4«10-8S-M 


Customs  Service 

[T.D.  92-55] 

Suspension  of  IncHvklual  Customs 
Broker  License  No.  4333;  Milton 
Weinberg 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  General  notice. 

summary:  Notice  is  hereby  given  that 
the  Commissioner  of  Customs  pursuant 
to  section  641,  Tariff  Act  of  1930,  as 
amended  (19  U.S.G  1641),  and  §§111.52 
and  111.74  of  the  Customs  Regulations, 
as  amended  (CFR  111.52, 111.74), 
suspended  the  individual  broker  license 
(no.  4333)  issued  to  Mr.  Milton 
Weinberg,  effective  June  5, 1992.  This 
suspension  will  last  for  a  period  of  270 
days. 

Dated;  June  4. 1992. 

C  L  Brainard, 

Director.  Office  of  Trade  Operations. 

(FR  Doc.  92-13813  Filed  6-11-92;  6:45  amJ 
BILUMQ  COOC  4S20-03-4* 


UNITED  STATES  INFORMATION 
AGENCY 

Samantha  Smith  Memorial  Exchange 
Program;  Youth  Exchanges 

agency:  United  States  Information 
Agency. 

ACTION:  Notice;  Request  for  proposals. 

summary:  The  United  States 
Information  Agency  (USIA)  invites 
applications  from  U.S.  educational, 
cultural,  and  other  not-for-profit 
institutions  to  conduct  exchanges  of 
youth  under  the  age  of  21  with  Albania, 
Bulgaria,  the  Commonwealth  of 
Independent  States,  Czechoslovakia, 
Estonia,  Georgia,  Hungary,  Latvia, 
Lithuania,  Poland,  Romania,  and  the 
following  former  republics  of 
Yugoslavia:  Bosnia-Hercegovina, 
Croatia,  Macedonia,  and  Slovenia. 
These  exchanges  represent  part  of  the 
activities  of  the  Samantha  Smith 
Memorial  Exchange  Program  and  are 
subject  to  the  availability  of  funding  for 
the  Fiscal  Year  1993  program.  A  request 
for  proposals  in  support  of  exchanges  of 
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college  and  university  undergraduate 
students  under  the  aegis  of  the 
Samantha  Smith  program  will  be 
published  separately. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  Friday, 
September  25, 1992.  Faxed  documents 
will  not  be  accepted,  nor  will  documents 
postmarked  on  September  25  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  complete  proposals  are 
received  by  the  above  deadline.  Grants 
should  begin  on  or  after  May  1, 1993. 
ADDRESSES:  The  original  and  12  copies 
of  the  completed  application  (stapled, 
not  bound),  including  required  forms, 
should  be  submitted  by  the  deadline  to: 
U.S.  Information  Agency,  Ref:  Samantha 
Smith  Program — Youth  Exchanges, 

Office  of  Grants  Management,  E/XE, 
room  357,  301  4th  Street,  SW., 
Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
should  contact  Bruce  B.  Brown,  at  the 
U.S.  Information  Agency,  301  4th  Street 
SW.,  Youth  Programs  Division,  E/VY, 
room  357,  (202)  619-6299;  FAX  (202)  619- 
5311,  to  request  detailed  application 
packets,  which  include  award  criteria 
additional  to  this  announcement,  all 
necessary  forms,  and  guidelines  for 
preparing  proposals,  including  speciflc 
budget  preparation  information. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life. 

Overview 

Grant  funding  is  intended  to  promote 
the  exchange  of  young  people  21  years 
of  age  or  younger  between  the  U.S.  and 
Albania,  Bulgaria,  the  Commonwealth  of 
Independent  States,  Czechoslovakia, 
Estonia,  Georgia,  Hungary,  Latvia, 
Lithuania,  Poland,  Romania,  and  the 
following  former  republics  of 
Yugoslavia:  Bosnia-Hercegovina, 

Croatia,  Macedonia,  and  Slovenia.  The 
Agency's  main  objective  is  to  foster 
interaction  between  American  and 
foreign  youth.  Consequently,  extensive 
interaction  is  a  requirement  Proposals 
should  demonstrate  how  American  and 
foreign  youth  will  interact  in  a  way  that 
encourages  the  exchange  of  ideas, 
values  and  information. 

Twenty-five  percent  (25%)  of  the 
available  funds  will  be  reserved  for 
projects  that  have  not  received  Samatha 
Smith  grants  in  the  past  three  years. 


Grants  are  awarded  to  expand  or 
enhance  existing  exchange  programs  or 
to  encourage  the  development  of  new 
exchanges.  Programs  may  involve  the 
U.S.  organization  in  a  partnership  with 
organizations  in  one  or  more  countries. 
The  minimum  length  of  stay  in  country 
for  any  project  is  three  weeks.  Three 
categories  of  grants  are  being  offered. 

Category  A — SchooI-to-School 
Exchanges 

A  school-to-school  exchange  is  one 
that  involves  a  direct  linkage  between 
two  elementary,  middle,  or  high  schools. 
An  applicant  must  be  a  school  or  school 
district.  The  maximum  grant  for  this 
category  is  $10,000.  The  exchange 
should  be  reciprocal  and  should  take 
place  during  the  academic  year  when 
schools  are  in  session.  The  proposal 
should  provide  detailed  information  on 
the  classroom  and  other  activities  in 
both  the  U.S.  and  the  partner  country. 
The  duration  of  projects  may  be  one 
academic  year,  semester  or  short-term 
(generally  understood  to  mean  three  to 
eight  weeks).  Schools  receiving  funding 
under  other  grants  awarded  by  USIA  for 
youth  exchanges  may  not  apply  under 
this  category. 

Category  B — Multiple  School 
Partnership  Programs 

A  maximum  of  $150,000  is  available 
for  grants  generally  in  the  range  of 
$50,000  to  $75,000  in  support  of  programs 
of  exchanges  between  the  U.S.  and  the 
CIS  based  on  multiple  school  linkages. 

At  its  most  basic  level  the  typical 
project  involves  the  annual  exchange  of 
groups  of  students  and  teachers  among 
several  school  linkages  for  short-term 
stays  during  the  academic  year. 

Semester  and  year-long  exchanges  of 
individual  student  are  also  possible.  The 
grants  are  intended  only  to  partially 
subsidize  the  costs  of  the  programs, 
which  will  be  funded  on  the  American 
side  primarily  by  contributions  from  the 
participating  students,  their  schools  and 
communities.  Applicants  for  these 
grants  should  furnish  written  evidence 
of  a  commitment  from  a  CIS  entity 
describing  the  nature  of  the  services  and 
source  of  funding  that  will  be  provided 
in  the  participating  CIS  schools  and 
communities.  Consortia  will  also  be 
eligible  for  this  grant. 

Category  C — General  Youth  Exchanges 

This  category  includes  all  other 
projects,  which  will  be  eligible  for  grants 
of  up  to  $50,000.  Semester  and  year-long 
high  school  study  programs  conducted 
by  exchange  organizations  fall  within 
this  category.  For  short-term  (3-8  weeks) 
exchanges,  preference  is  given  for 
projects  wi^  a  thematic  focus.  Eligible 


foci  may  include,  but  are  not  limited  to: 
the  arts  (theater,  dance,  music,  fine  arts, 
literature,  folklore,  and  film/video); 
language  and  culture;  science, 
technology,  and  mathematics; 
conservation  and  the  environment; 
historic  preservation;  museum  training; 
political,  social  and  economic  issues; 
business  and  administrative/ 
management  (including  enterprise 
promotion);  and  agriculture. 

Projects  requesting  support  for  tours 
of  performing  arts  groups  or  sports 
teams  are  eligible  if  the  primary  purpose 
of  the  program  is  interaction  between 
international  participants  and  their 
hosts.  Tours  of  performing  arts  groups  or 
sports  groups  where  the  primary  activity 
is  performance  or  competition  are  not 
eligible. 

Organizations  other  than  schools  that 
seek  funds  for  an  academic  high  school 
exchange  of  six  months  duration  or 
more  must  be  designated  by  USIA  as  a 
Secondary  School  Exchange  Visitor 
Program  Sponsor. 

Reciprocity  is  not  a  requirement  for 
this  category,  but  in  general  USLA  gives 
preference  to  proposals  for  reciprocal 
exchanges.  The  proposal  should  provide 
detailed  information  on  the  activities  in 
both  the  U.S.  and  the  partner  country. 
The  number  of  U.S.  and  foreign 
participants  should  be  roughly  equal. 
Such  proposals  should  provide  written 
evidence  that  the  U.S.  organization  has 
the  commitment  of  a  counterpart 
organization  in  the  partner  country 
willing  and  able  to  engage  in  the 
proposed  activities.  In  most  cases  the 
coimterpart  organization  should  assiime 
responsibility  for  the  cost  of  hosting  the 
American  participants  in  the  reciprocal 
portion  of  the  program. 

Guidelines 

All  categories  of  proposals  must 
include: 

— ^Participant  selection  criteria  and  a 
description  of  the  selection  process. 
All  participants  must  be  under  age  21 
at  the  time  they  begin  the  program. 
Participants  should  be  chosen  for  their 
actual  or  potential  leadership 
qualities.  The  proposal  should 
describe  in  detail  the  selection 
process  for  both  U.S.  and  foreign 
participants.  The  ratio  of  adult  escorts 
to  youth  participants  should  be  as  low 
as  possible. 

— Description  of  orientation  programs. 
There  should  be  ample  introduction  to 
the  program  theme,  administrative  . 
procedures,  basic  historical,  cultural 
and  social  information,  and 
substantive  issues  likely  to  be  raised 
by  their  U.S.  of  foreign  counterparts. 


Federal  Register  /  Vol.  57,  No.  114  /  Friday,  June  12,  1992  /  Notices 


25107 


— Information  concerning  stays  in  the 
host  country — Preference  is  generally 
given  to  longer  stays  in  country.  The 
proposal  should  describe  in  detail  the 
selection  process  for  both  U.S.  and 
foreign  host  families/institutions. 
Consideration  will  be  given  to  those 
projects  which  for  reasons  or 
requirements  of  the  partner  country  or 
countries  are  of  short  duration,  but  the 
length  of  stay  in  country  must  be  a 
minimum  of  three  weeks. 

— Information  concerning  language 
qualifications — Speaking  ability  in  the 
language  of  the  host  country  for  both 
American  and  foreign  participants  is 
preferred,  but  not  required.  Ideally 
some  participants  in  each  incoming 
delegation  should  be  conversant  in 
English,  and  some  participants  in  each 
outgoing  delegation  should  be 
conversant  in  the  host  country 
language. 

— Details  on  planning.  Proposal  should 
evidence  adequate  lead/planning  time 
to  ensure  a  successful'exchange. 

Proposed  Budget 

Organizations  must  submit  a 
comprehensive  line  item  budget  for 
which  specific  details  are  available  in 
the  application  packet. 

Allowable  costs:  Grant-funded 
expenditures  will  generally  be  limited  to 
the  following  categories: 

— In  country  travel  and  per  diem,  i.e., 
lodging,  meals,  clothing  maintenance, 
and  incidentals,  or  stipends. 

— Orientation,  honoraria,  or  preparation 
costs;  briefing  materials.  Honoraria  is 
limited  to  $150/day/speaker. 

— ^Educational  and  cultural  enrichment 
at  a  limit  of  $150  per  each  program 
youth  participant. 

— ^Tutitions,  conference/seminar 
registration  fees,  and  other  program 
admission  fees. 

— ^International  travel,  normally  limited 
to  partial  support  for  Americans 
traveling  to  the  CIS  or  East  Europe, 
and  East  Europeans  traveling  to  the 
U.S.  CIS  partner  organizations  should 
be  encouraged  to  cover  international 
travel. 

— ^Administration  costs  (salaries, 
benefits,  other  direct  and  indirect 


costs)  may  not  exceed  20%  of  the  total 

funds  requested. 

— ^Applications  should  demonstrate . 

substantial  cost  sharing  in  both 

program  and  administrative  expenses. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  adhere 
to  the  guidelines  established  herein  and 
in  the  application  packet.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  geographic  area 
office,  and  the  budget  and  contracts 
offices.  Proposals  may  also  be  reviewed 
by  the  Agency’s  Office  of  General  . 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  the  USIA's  contracting 
officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  reviewed  according  to  the  following 
criteria: 

1.  Quality  of  the  program  plan  and 
adherence  of  proposed  activities  to  the 
criteria  and  conditions  described  above. 

2.  Reasonable.  Feasible,  and  Flexible 
Objectives.  Proposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  program’s  objectives  and  plan. 

3.  Multiplier  Effect/Impact.  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Value  to  U.S.-Partner  Country 
Relations.  Assessments  by  USIA’s 
geographic  area  desk,  and  overseas 
officers  of  the  need,  potential,  impact 
and  significance  in  the  partner 
country(ies). 

5.  Cost  Effectiveness.  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate.  Proposals 


should  maximize  cost-sharing  through 
other  private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

6.  Institutional  Capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project’s  goals. 

7.  Institution’s  Track  Record/ Ability. 
Proposals  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  applicant  institution.  The 
Agency  will  consider  the  past 
performance  of  prior  grantees  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities.  Proposals 
should  provided  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

9.  Evaluation  Plan.  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
April  1, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated;  (une  8, 1992. 

William  P.  Glade, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

(FR  Doc.  92-13887  Filed  6-11-92;  8:45  am] 
BILUNQ  CODE  S230-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act’*  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  'Tuesday,  June  9, 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Matters  relating  to  a  certain  Hnandal 
institution. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Administrative  enforcement  proceedings. 

Reports  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  Corporation’s 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Vice  Chairman  Andrew  C  Hove, 
Jr.,  Mr.  Jonathan  Flechter,  acting  in  the 
place  and  stead  of  Director  T.  Tunothy 
Ryan,  Jr.  (O^ice  of  Thrift  Supervision), 
and  Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  (c)(A)(ii),  and  (c)(9)(B)  of  the 
“(^vemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  -  17th  Street,  NW..  Washington,  DC. 

Dated:  )une  9, 1992. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  92-13978  Filed  6-10-92;  10:49  am] 
BtLUNG  CODE  6714-Ot-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AM)  DATE:  10:00  a.m.,  Wednesday, 
June  17, 1992. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
{Mvmotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  begiiming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  ]ime  10, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-13964  Filed  6-10-92;  9:53  am] 
BHUNO  CODE  S210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  15, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  16, 1992,  at  10:00  a.m. 

Commissioners,  (Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 


Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June  16, 
1992,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  requires  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2300. 


[FR  Doc.  92-14037  Filed  6-10-92;  3:49  pm] 
BIUJNO  CODE 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1449] 

TIME  AND  DATE:  9  a.m.  (EDT),  June  16, 
1992. 

PLACE:  TVA  Knoxville  Office  Ckimplex, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

status:  Open. 

agenda:  Approval  of  minutes  of  meeting 
held  on  May  21, 1992. 

Aclioa  Items 

New  Business 
B — Purchase  Awards 
"  Bl.  Negotiated  Purchase  Contract  with 
Asea  Brown  Boveri-Combustion  Engineering 
for  Low  NOX  Burner  Assemblies  for  Gallatin 
Fossil  Plant  (92T2-79080D). 

B2.  Requisition  YD-94110D — Open  Systems 
Technical  Workstation/Server 
Procurement— Information  Services. 

F — Unclassified 

Fl.  Piling  of  Condemnation  Cases. 

F2.  Supplement  to  Personal  Services 
Contract  No.  TV-80854V  with  PLG,  Inc. 


Dated:  June  10, 1992. 
Jonathan  G.  Katx, 
Secretary, 
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F3.  Supplement  to  Contract  No.  92NNA- 
44877C  with  Rust  Engineering. 

F4.  Supplement  to  Contract  No.  TV-83423V 
with  Digital  Engineering.  Incorporated. 

CONTACT  PERSON  FOR  MORE  * 

information:  Alan  Carmichael, 
Manager  of  Media  Relations,  or  a 
member  of  his  staff  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-6000,  Knoxville, 
Tennessee.  Information  is  also  available 
at  TVA’s  Washington  Office  (202)  479- 
4412. 

Dated:  )une  9, 1992. 

Edward  S.  Christenburyi 
Genera]  Counsel  and  Secretary. 

(FR  Doc.  92-13972  Filed  6-10-92;  10:31  am) 
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For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  pubiic  For  those 
documents  that  have  been  affected  by  other 
prociamations  or  Executive  orders,  the 
codified  text  presents  the  antended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  docuntent 
without  having  to  “reconstruct”  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 
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George  Bush 


This  unique  service  provides  up-to-date 
information  on  Presidenttat  policies 
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full  text  of  the  President’s  public 
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Congress,  news  conferertces,  person¬ 
nel  appointments  and  nominatione,  mkI 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
MoTKlay  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contertts  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicaliy.  Ottter  features  include 


lists  of  acts  approved  by  the 
President,  rtominatkme  submitted  to 
the  Serrate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Pn)ce$sing  Code: 

*6466 


□YES, 


Charge  your  order. 

Its  easy! 


Charge  orders  may  be  lelephotwd  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  a  m.  to  4:00  p.m. 
eastern  time,  Monday-Friday  (except  holidays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


CH  $96.00  First  Class 


d}  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ _ Alt  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 

Please  Type  or  Print 


2 _ 

(Ck>mpany  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 

{ _ \ _ 

(Daytime  phone  trtcludtng  area  code) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents 

[H  GPO  Deposit  Account  1  I  M  I  I  1  l~r~l 
EH  VISA  or  MasterCard  Account 


_  Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature)  (r«v.  i-zo-as) 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  cc^ified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  propped 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Registar;  and  the  cumulative 
Federal  Registar  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sei^ions  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordir  ProcsssisQ  Codf 

*6463 

□YES, 

•  Federal  Register 
•  Paper: 


Charge  your  order. 

Ifa  easy! 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3233  trom  8:00  a  m.  to  4:00  p.n 
eastern  fime.  Monday-friday  (except  holidays) 


taao  for  one  year 
_ $170  for  six-months 

•  24  X  Microfiche  Format: 

_ ^$195  for  one  year 

_ ^$97.50  for  six-months 

•  Magnetic  tape: 

_ ^$37,500  for  one  year 

_ ^$18,750  for  six-months 


please  send  me  the  following  indicated  subscriptions: 

n*  Code  of  Federal  Regulations 
•  P«PW  . 


_ ^$620  for  one  year 

•  24  X  Microfiche  Format: 
_ $180  for  one  year 


•  Magnetic  tape: 

_ _ ^$21,750  for  one  year 


1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  Intemationai  customers  please  add  25%. 

Please  Type  or  Print 

2 _ _  3.  Please  choose  method  of  payment: 

(Company  or  personal  name)  I — |  ^  t 

I _ I  Check  payable  to  the  Superintendent  of 

-  Documents 

(Additional  address/attention  line)  i — i  i — i — i — i — i — i — i — i  i — i 

□  GPO  Deposit  Account  I  I  I  M  I  I  IH  I 
(Street  address)  [U  VISA  or  MasterCard  Account 


(Additional  address/attention  line) 


(City,  State,  ZIP  Code) 


'  - -  '  _ _  Thank  you  lor  your  order! 

( _ \ _  (Credit  card  expiration  date) 

Paytime  phone  including  area  code)  _ 

(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  r>ature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21XX)  per  year 

FMeral  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  <s  included  in  each  publication  which  lists 
Federal  Hegater  page  numbers  imth  the  date  of  publication 
in  the  Federal  Register. 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mer  PvoctssMQ  Codt: 

♦6483 


Charge  your  order. 

Its  easy! 


□YES,  please  send  me  the  following  indicated  subscriptions: 

□  LSA* List  of  CFR  Sections  Affected— one  year  as  issued— $21.00  (LCS) 

□  Federal  Register  Index— one  year  as  issued— $19.00  (FRSU) 


Chaigs  orders  may  be  tetoononed  to  the  GPO  order 
desk  at  (202)  78^-3238  trom  8  00  a.m.  to  4:00  (xm. 
eaatam  titne,  Mot)day.Fnoay  (except  holidays). 


1.  The  total  cost  of  my  order  is  $ _ 

International  customers  please  add  25%. 

Please  Type  or  Print 

2.  _ 

(Company  or  personal  name) 

(Additional  address/aneniion  line) 

(Street  address) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account  1  i  I  I  1  1  1  I  ~  EH 

□  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code)  -  Thank  you  for  your  order! 

.  (Credit  card  expiration  date) 


(Daytime  phone  including  area  code) _ 

(Signature)  (Rev  io-i  mu 

4.  Mafl  Tb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


